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as well as ſince; the late wonderful and happy Re- 3 
volution, carefully perus'd, for the Satisfaction of = 
my own Conſcience, all Treatiſes af any Value 23 
8 that have been publiſh'd concerning the — = 
AN and Rights ob Civil Sovernment; as, well af N 4 
eg „5 narchy as other of it, and alſo conger - 4 
the antient nt and fundamental 4 
. tutzons of this Kingdom: I found it neceſſary, in order toghe better =— 
R retaining of what T had rand, agg making a more certain Judgment 1 
git, to Write down the. moſt. conſiderable Arguments on both 
as wellaf choſe who. will have Monarchy; to be Jure Divina, as = 
of. thoſe who allow. it any to Goverwwent in general; of thoſe who —= 
maintain abſolute Subjection, or - Paſive-Obedience/ as they call it, as = 
well as of thoſe who hold Reſiſtance in ſame Caſes to be neceſſary; of _ 
_ thoſe that maintain our Monarchy; to have been limited. by the Con= «» 
"= ſe all our Rights and Liberties, 1 
their Orygin wholly to the | 
17 Perſons of Judgment, th 2 250 — = 
ret ome” Fer ions ey thought ight 1 
tor ſatisfying ſome Mens Doubts concerning lawful Obe- = 
to their late Majeſtics King Wiliaw and Queen Mary. Theſe Y 
entlemen, look'd it as the beſt and maſt ingenuous way of con- 1 
incing the Scrupulbus,. to propoſe the Arguments fairly on both = 
5 &, Without inte my own judgment; but leaving it to 
intelligent and impartial Reader, to embrace that Side he 
the- moſt rational and ſtrongeſt | * 
This Task, tho troubleſome enough, <4 mp with to un- 
| 2 r the publick Good _ 
4 WW Happy ot my Count. ; „ * 
, boy See ſenſible chat a gubject of this Importance deſerv'd a great Fe 


J deal of pains, and to de handled) in a mote artificial Method than 
the old dry Scholaſtick Way of Objeſt ion and Solution; I thought it 

ould prove. mare pleaſant as well * profitable to the Reader, . 
* | A aan 


— WR" 


\ 
. 
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cially thoſe of our young Nobility and Gentry, for whom 1 princi- 


. 

1 * 5 
- 

2 6 


fo es or Converſations, ſuppos d to be held betwixt two intimate 
F Reds, rs notwithſtanding their different Principles in Politicks, 
had always ma intain'd a ſtrict and generous Correſpondence. I was 


the more inclin'd. to this Method, becauſe Tobfery'd that writing of 


Controverſies by way of Dialogue, according to true Rules, had ob- 
rain'd well among intelligent Readers; and becauſe my Subjects are 
of a nice nature, and that my Collections contain ftrict or 
into the Principles laid down in the Writings of ſeveral Pe of 
great Reputation for Learning and Ingenuity. © - Dy 
I was ſenſible how invidious a"Task it muſt prove to write on pur- 
poſe againſt ſo many Great Men, and how troubleſom and tedious it 
would be to my ſelf, as well as to the Reader, to confute any Au- 
thor Page by Page; which Method, I perceiv?d, had made Anſwers to 
Books very unacceptable to the World. And tho] Grant that writing 
by way of Dialogue has likewiſe Object ions and Ditficulties, as being, 
more diffulive, and taking up more time, where either the one or the 


other Diſputant is apt to rove from the Subject; yet I make bold. to 


affirm, that this may be in a great meaſure prevented by the Writer, 
if he keep cloſe to the Queſtion,” and not ſtart a freſh! Hare till the 
old one is run down. So that a Man may make and anſwer. Ob- 
jections in as few Words this way, as by Polemical Diſcourſes. 
And tho it be granted, that Matters of Form in Dialogues are more 
tedious, yet the Reader, as well as Traveller, will „that the 
Pleaſantneſs of the Road often makes amends for eps ſome- 
what about. : 1 


Whether 1 have truly -purſned the Rules of Dialogue, muſt be left 


to the Reader's Judgment; but I can juſtly affirm, that T have care- 
fully avoided all bitter and reflecting I anguage on either fide, having 
deſign'd theſe Diſcourſes for common Places of Argue, and not Forms 
of Railing. 1 have alſo declin'd ſhewing my ſelf a Party, or giving 
my own Opinion in any Queſtion, and therefore have not made either 
of my Diſpurants the other's Convert; tho nothing is more eaſy in 
writing Dialogues as well as Romances, than to make the Knight- 
Errant always beat the Giant. | | | 
In all my Diſcourſes I have conſidet'd and contracted the beſt Ar- 
guments I could find in the moſt confiderable antient and modern 


Authors, either in Latin or Exgliſb, eſpecially in thoſe that have writ | 


on either ſide fince the late Revolution. As for thoſe in our own 


Language, wherever I conceiv'd any Author to ſpeak ſo well, or to. 


1 ſo cloſely, that to put it in other Words would make it worſe ; 
I have always put the Arguments of both the Diſputants in their own 
Words: and becauſe I would not act the ns have truly quoted 
the Book and Page from whence I took them. For other Authors, 1 
hope none will take it ill, if I have ſometimes made bold to contract 
their Arguments, without altering their Senſe or Words further than 
by putting in or out an Exprefſion to make the Stile run more ſmooth, 
I allo deſire them not to think that I write on purpoſe to confute 
them, fince my — is not to write againſt any 

they are his, but only 


perhaps roo commonly and favourably received by our ordina 


Gentry and Clergy, if any ingenious Perſon will take upon him far- 


ther 
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ly deſign'd this Undertaking, to digeſt what I had writ into Dia- 


an's Opinions as 
f to examine them freely, in order to an impar-— 
tial Diſcovery of the Truth. And ſince ſome of them have been 
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frown But 222 what has been faid, y Pens 0 vio 
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F 


Authority: is * reat Names of 'tlioſe That. nerd bee 
hope” 0 indifferent Perſon ill take it il if endeavour 
en Br thoſe Miltalces, fince' all Men are liable” to Errors: and 
2x none can be more ſenſible of this than my ſelß, o When cirhet"« 
3 choſe Learned Perſons, or any other, ſhall convince me of weak 
. falſe Realonings, promiſe io ard tht n e Ge 


1 As 0 my Diſcourſes upon the me Legiſlative Power, and the | 
nn Fundamental Conftiturion of our Government, 3 with the 
—_ . Antiquity of Great Councils or Parliaments; and Whgthier they al- 


1 wiys conſiſted of Biſhops, Barons or Temporal Lords,” ink Com- 
"4 mons; is à Queſtion to be decided only fromi the Hiſtories and 29 

1 3 the Nation. And I dare aſſure the Reader, that 1 ve advani 
* nothing upon it on either ſide, hut What I have produc'd good Au- 


thorities for, either from the Hiſtories and/Governmerits of our dyn 
or neighbouring Nations, or from the Collections of our ENg¹ν Saxon 
= Laws, and antient'as well as modern Writers upon our Laws; and 
” laſtly, from our Statutes ſince the reputed 'Conqueſt, without 
1 ting any Authority that Judged material to be gd on eicher pare. 
x As for thoſe Parlia ' Records here Sa, they are [Githe 
* ſuch as have been already inted from the Rolls th the ber 
Sj other Offices at Miner, and ſo are allow!d\for -authenrick, 
; | br ſuch as have not yet been made 1 Tor the Truth 5. 
the Reader may ſearch the Recordz themſelves; if he have an 
that T have not quoted then fairy. And I earffarttici%a 
Dit Reader, from better r b car he will 
fad more here than 'ever was \publiftfd e vr perhaps ae 
all, upon thoſe important Sub) "3 NO 222 | 

As to the fixth Dialogue, 1 muſt own the Subj6R 0 te be Hits 
of the hardeſt and moſt important, tho pethaps in the Judgment of 
ſome, Lag — irt of my Task, vis. to adjuſt 
who were antiently the conſtituent Parts Orders of / Fong $5 t 
made up our te Aſſemblies. That the Biſhops; Abbots, 


Earls, and chief Thanes or Barons, were p . 
2 


x ted by all Parties; but-whether there were from the 
ju of theſe Great Councils," or ti 
* an; any Repreſentarives for the ——_ as we » web call 

| in diſtinction from the Lords Spiritual and Tem 1 i made a 
BB tion. The firſt who raiſed Bade . 88 e 

= Polaore Virgil, an Italian, who wrote the H 
fixteenth Auth, and it hath been continued d Antiq — 
ſince that time: tho the firſt who bem | the contrary; 
was the Author of a Treatiſe publiſh'd in the Cortows 
a under the Name of Sir Robert A above 46 54. And af- 

m, this Notion of the Biſhops, Lords, and other Tenants is cupive, 
a when pre Nation in thoſe Counc 
58 next printed in the ſecond part of Sir Henry Spelman's Gl 
Tit. Parliamentum; Where 7 Jobs's Charter is bong wa 
Argumeht to — The naar whoa 
on this Subj Sir William 
who, tho he eraſei'd the fame 
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ds Gloſſary; yet be allqws gur Commons to 3 been alas 
ſome way repreſeateQin Parliament; tho not by Members of their oπ]ãↄn 
SUS. not ithſtanding which, be agrees with the Author of the 


Nu the Gloſla 5 dar the Cominioas firſt __ Tone He 
OY | 5 


the Itch of Feat 
e Doin G e e yon npe only as Sn er 
dhe N N the — act Rights and Liberties of che® | 
ation, they were oppos'd by - Silbe Petit Elq; in his woo + 
| 99 5 int itled, The Rights the Common of England « ried, Ke. He 
— ſeconded hy the Authot of che Treatiſe, eib J Angloruns facies 
Soon after both thoſe” Books were animadverted upon. by Dr. 
Brody, in two Editions of his Anſwers to them; but the Rights ofthe 1 
Commons were again vindicated by the Author of Ta Anzloram, &c. | - 


in another Trey intitled, Jos 10 0 1 ab nie, which has od 4 
yet been anſwer d. | 27 
I have been the more reicular in my Account of thoſe Authors, = 
becauſe this Controverſy being largely debaced in them, I. thought it A 
Ache for ſaying the trouble of reading ſo many Books, to reduce 4 


all the marerial Arguments and Authorities made aſe of by both Par- = 
ties, in this weighty Controverſy, into this and the two followi a 
Dialog ues ; and have, as near as I could, confin'd my ſelf to the w 
of ks Authors, as will appear'b y the Quotations in the Margin. 14 
I muſt own, that having had à long and familiar Acquaiatance. 1 
oh Mr. Petit, he furniſh'd me with divers Authorities both in Ma- = 
nuſcript and Print, not | hitherto taken notice of by any Writer on 
this Subject. And had Dr. A e ot am of 4. [ thought fit 
communicate their Object ach Aale I have ney > 4 | 
ould have fair! vA Publiſh. them, ich fu 4 
170 have requir d 2 
pe the gener wil rdon me, if L too prolix in the 2 455 
5 of divers Words and Phaſes, us d by- De, Brady and his Op- 
ponents in a quite Jifferene Senſe rom our antient Hiſtorians, . Re- 
cords, and Statutes, for ü the vations Uſe and equivocal Meanings of 
thoſe Expreſſions de truly ſtated and laid open, according to the ſeve- 
ral Ages in which thoſe Authors liv'd, or uch- Laws were made} & 
reckon this great Diſpute will ſoon be at an end._ 
I 9 it needleſs to inſiſt upon the Nature of ihe other Dia- 
ues. Deſign of them is obvious, from the ſummary Account 
the Subje prefix d to them; fo that all I (ball add, is, that in each 
of them, as well as the former, there are man 1 Queſtions 
handled of Law, Hiſtory, and Divinity, that relate naturally to the 
Subject. The Reader will eaſily fi this, 8 the large 
Alphabetical Index anner d to this Edition, h makes it a com- 
pleat Common- place Book for underſtanding our Conſtitution: a 
thing hitherto very much wanted, and not to be met with, but by 
40d Tine multitudes of Books, at no ſmall Expence both of Mony 
ime — 
:I can aſſure the Reader, that al the Authorities here made uſe of 
Hiſtorians and Records, are truly cited, without leaving out or 
- *eoncealing any thing that I thought made for or againſt e 71 
non. And as for the Records, are either ſuch as bai es f- 
ficiently try d, have paſs'd for authentick berwixt Dr. Brady and His | 
or elſe ſuch as I my ſelf have ſeen and examin'd, and 
er'd the Purport of —_ If any ſuſpect the contra- 
S ry, 
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Die PREFACE. _ 
ry, 1 have given them a fair Opportunity,” by my Quotations, ' to ex- 
p Ab the Truth of it themſelves ; ſo Ne comparing 
Hiſtorian with Hiſtorian, and Record with Record, and ſometi 
both together, as the Subject · Marter requites wy may. be ables 
mitte a right and impartial Judgment of the Ss. 
5 — of that the Arguments, in all the-following Diſcourſes, 'v 
prove ſo plain and convincing to careful and judic'd Reader, 
that they may ws diſcover the Truth, as an honefand unbigh' 
Jury-Man-can, at a Trial, judge on which ſide the Right and Jul 
tice of the Cauſe inalines, upon the bare hearing of Eyidence on both 
tides, even before the Court hath ſumm'd it up. But on which fide 
ſoever the Reader brings in his Verdict, I heartily wiſh that God 
may direct his Mind, and guide his Judgment to nd out and em- 
brace the Truth; which as it was the only end Uf m Writing at 
firſt, is now the end of republiſhing theſe Dialogues : which, ſince the 
principal Subject of them has again ſo lately been' controverted, not 
only by the Pen, but by the Sword, tis hop d may be of uſe to ſottle 
the Minds of ogy who to their Coſt have been ſo frequently miſ- 
led, becauſe they did not underſtand our Conſtitutiuun 
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ſions, and alſo endo wing them with à ſufficient Authoxity to put them in execu- 
tion. . But which of the Governments now extant, or that have been formerly, 


were prior in Nature, I think cannot well be known; whether it was a Monatchy, 
or au Ariſtocracy, conſiſting of all the Heads or Fathers of Familie or Freemen, 
is not material, ſince the && are ſilent in it: But it being ſafficienr'to ſuppoſe, 
that it was at firſt begun by the Perſuaſion or Mediation of ſome one or more wi 
and virtuous Perſons, and was. conſented to by the whole Number, conſiſting 
many Families, who were ſ{qgfible of thoſe great Inconveniencies and Miſchiefs 
— under for want of Government, But be it which way it will, tis 
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ordinate Paſſions and Luſts after the Fall, 00 rogue by ſufficient R | 
and Puniſhmeats, that Peace and Happineſs, which could now no-Jenger be ob- 
rained by Men s natural Inclinations to chat which was equitable and honeſt.” And 
beſides, it ij abſolutely impoſſible to ſu that any great Number of People, 
not preſſed by the Invaſion of a po Enemy from abroad (which could not 
de ſu in this early Age of the Word) would ever be brought ro conſent to 
| ves under the Power of bothers, but for their own greater 
| and Preſervation, or to with their natural Liberty, without advas- 
wgiagabemlatrays: all by.cop r. | = - 
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gation of Civil Government, or Power; that it vas introduc d by Sin, or the Fall 
of Man. Government, I grant, as to coactive Power, was not till aſter din, he- 
dauſe Coaction ſuppoſethᷣ ſome Diſorder, which was not in the State of Innocency ; 
but as for directive Government, the State of Humane Nature requires it; ſince 
yl Society cannot be imagined without a Power of Governuſent. For altho 
as long as Men continued in the State of Innocency, they mignt not need the Di- 
rection of Adam in thoſe things that were neceſſariiy and morally to be done; yet 
things indifferent, that depended meerly on their Free- will, might well be directed 
by Adam's ſole Command. a n 
E Pray, Sir, give me leave to ſettle this Point between us, before you pro- 
ceed farther; and I doubt not, when you better conſider what I ſay, yon will 
not think we have any juſt Occaſion to diſſer. So fat then you and I are agreed, 
that even before >= | nr was ſuperior over his Wife and Children, that 
they owed him not only Gratitude and Reſpect as a Parent, but alſo Obedience 
in all indifferent things: Yet I deny that this Power or Superiority of Adam over 
his Wife and Children wat ay a Defporical or-Civil Power, but meerly Qeco- 
nomical, for the Good and Convenience of AA, and the well ordering and Pre- 
ſervation of his Family; which you will eaſily grant, if you pleaſe to conſider whac 
are the eſſential Difteren@s-of, Civil Government from Oeconomical. Now the 
eſſential Properties of Civil crament conſiſt in preſerving and defending rhe 
Subjects, both in War and Peace, from foreign Enemies, and inteſtine Injuries, 
and Invaſions of Men's Perſons or Properties, and in revenging and puniſhing all 
ſuch Tranſgreſſions by Death, or other Puniſhments, and — in making 
Laws concerning Property, and for reſtraining all Robberies, Murders, and the 
like. Now, in the State of Innocency, there could be no need of any of theſe 
eſtential Functions of Civil Power: for your ſelf muſt grant, that Man was then 
mole gh p., ſo that all La r or Was =z 
ments ces, publick Judgments concerning Meum and Tuum, all Inju- 
ries were abſolutely b hr had never been in Nature, if Adam had not 
finn and then how you can call this Authority, or Superiority (which I 
| Ur cry had over his Wife and Children) Civil Power, I can by no means 
and. . | ' is fe 4M n 
But I do utterly deny, that even after the Fall Adam was a Monarch, or Sole 
and Abſolute Lord over the whole Earth, and all Creatures therein contained; and 
deſire you to give me ſuch plain Proofs of it, either from Reaſon orScripture, chat 
I need no more doubt of it, than your ſelf. | 
I I ſhall, firſt of all, give you an Argument drawn from the Reaſon of the | 
thing; and in the next place, the Authoxity of Scripture, for my Opinion: And 
firſt, I think it is evident, that every Man that is born is ſo far from — — 
that by his very Birth he becomes a Subject of him that begets him; and even 
Crotim himſelf acknowledges, that Generatione Jus ah ag in Liberos, \ And in- 
deed the AR of Begerzing being that which makes a Man a Father, his Right of 
a Father over his ren can naturally ariſe from nothing elſe. And the ſame 
Author in another place hath theſe Words upon the Fourth Commandment: Par 
ron He I naturales ſunt Magiſtranus, etiam alios Reftores pur oft intalligi, quo 
rum authoritas Societatem humanam continet : And if Parents be natural Magiſtrates, 
Children muſt needs be born natural Subjects. 80 that not only Adam, bur the 
ſucceeding Parriarchs had, by Right of Fatherhoed, Regal Authority over-gheir 
Children, as may appear by divers Teſtimonies out of Scripture ; and therefore 
it is very reaſonable, that all Fathers ſhould have a Power over the Lives of their 
Children, ſince it is to them that they owe their Life, Being and Education: And 
I think that even the Power, which God himſelf exerciſerh over Mankind, is by 
Right of Fatherhood. | a | C44 
F Before you come to Scripture, give me leave, in the firſt place, to-examine 
our firſt Argument, which you deduced from the Law of Nature, or Reaſon: 
or I doubt, if you pleaſe better to conſider of it, you will find, that ſo light and 
tranſitory an Action, as that of Generation, cannot give any Man an abſolute 
Property and Dominion over the Perſon and Lite of thoſe whom he begets.; \fſnce 
few Men do principally intend the giving of a Being to another, ſo much as they do their un 
Pleaſure, in that Action. Nor do we owe our Lives, properly ſpeabing, to our 
Parents, but to God, who iovhe eye and original C80 our — it is 
true he makes uſe of our Parents as phyſical, tho' not as moral Means or Inſtru- 
> ments 


* 


Dias be Firſt. hes 


aa ſince it doth not — en 
n the Acts neceſſary cheteunto. So that the An- 


ecquent are altogether falſe, vu That Parents give their 


tecedent the 

Children Life and Being, and that therefore they have an abſolute 5 5 over 
their Lives and Perſons: Which, if it were true, would give the Mother an equal 
Tirie to the Lives of the Children, as the Father; ſeeing owe their Lives 
as mifich to the one as the other: Which Power in the Mother am fure you will 
not admit of. e 0 


22 by e breeding b 4 1 Truſt, — 
God and Preſe 


kind, and which 
— rho without committi 2 Sin, either * and there 


their Authority or Power Perſon, being only for my Well-bei can 
* ar of Deco * underſtand the 


wards them, as — on rde. or rk: N that 955 are 


Man chey themſatves ever And che I ſhould chat even the 
Power, which God hümſelf exetciſeth over Mankind, is by / Right of Fatherhood 


5g 


n 10 be of their Children. Bur if you pleaſe 
mc cloſely 40'confider ur Cn you will find that it will quite 

your Hypotheſis. © For if all 2 *# abſolute Power over their 

by Generation,” then Adam could only ave Power over his own Chil- 
dren which he'begar, and nome at all over his ildren; ſince their Fathers, 
this Argumett of Generation, ought to have had the ſame. Power over their 
, which Aim had over them, for the ſame Reaſon. So that this Mo- 


— of Alam, as a Father, could woah, 
Ki ar i 2 extend no farther than one Geners 


; AL 1 ſhall dot further urge "his Ae of eee ſince 1 hs you pre 
pot inked wth it; due this mach I 8 A tt — Dr gm Scrprre, 
- vittue of that Command which God gave Bur, Gen 3.16. — ins 6 
Tu AI ſorrow thou Sul 
— e * 
0 


that Adam had not an abſolute Power granted him by 
his Wit; but all the to mary ye ſhoul be born of ber. For, in 
ſ 1 ſeems thut. Coe a ield an r Subjection to her Hu 


d, Who was'to rule het as he Words, De 
be{ jen) thy ee fs i ct Loh; Hom hee Margin) and te hat whe 


| 


> 


or Creation; yer chis Fatherkeed is ſuch, a ure excludes all Prerence of Title T.T.G. 43. 
extthly Parents* For be ig bur King, becauſe he is indeed the Maker of us all, 7. 69. 


ber. Wie was chus to be ſubject to him, then eee ya en 1.31. 


een ere e eee it being a Maxim in 
as well as in the Civil Lan, that Pars ſure went7hin So that if 
was to 2 Iſſue be ſo too; as jn 
I > Mine, not only the Perfvtf the oman, bur all 
are'degorten of Tr — any other Man, are likewiſc his 
vants;”otherwiſe the Children would be in a better condition than their Mother; 


for dam having no Su petior but God both his Wife and Children muſt have 


106 


12 


— — There is likewiſe angther Rule in the Civil Law, Ib., 32 


which is a Voice of Nature too, ne & te mea naſcitur, in poteſteu 
And cho this is tue in ſome fene in all Fathers w hatſoe ver; yer it was 


—— where the Father had no Superior over him but 
ax ddd had nor.» rc ie ſeems a to me, from the very Il. . 20, 21. 


— God us d in eren ring Mankind, Adam's Wiſe and Children 


ſaoulct be ſybje@o him : For if Alon Eve had been created at once, it 
could not have been known*which of two had the beſt Right to command, 
— For ae Strength, or Wit alone would not have 
2 * given 


, 2 
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iven him any Authority over her; and it might be that Zve was as ſtrong and as 
Its or at leaſt ſhe might have tho 9 if cheſe two had 
difter'd and fought, nought but the Event could have declared Which of tbem 
ſhould have been Maſter. . e $4113 brig ” | + 2 er 
So when they had Children born between them, the Children could have told. 
little which of the Parents they ſhould have obey d, in caſe they had differ d in 
their Commands: So that it had been impoſſible this way that any Government 
. . 22. could have been in the World. But when God created only one Man, and gut 
6.24. of him one Woman was made, ſure he had ſome great in this; for ad 
1 Tim. 2. 12, other Creature was thus made at twice, but Man. Now St. Pawlſhews a Reaſon 
13. for God's acting thus, when he ſays, the Woman ſhoukd not teach, nor uſuty A © 
thority over the Man, c. And mark the Reaſon: For Adam was cr, rand * 
then Eve. So that, in the Apoſtle's Judgment, this Was one mam Cauſe 
e all other Husbands to their Wives: Au 
6. 25. in the Corinthians, from the Hi of the Creation, the ſame A deduces e 
other Reaſons for the Superiority of the Man over the Woman: Fr (ſays he) abe M 
1 Cor. 11. 8, ij not of the Woman, but the Nana of the Man; (that is, Roe was out of Alam) 
12 neither was the Man created for the H/oman, but the Woman for the Man. So that g 
ſee here is Adam ſtated in a degree of Superiority over his Wiſe before the Falz 
and immediately aſter it, God again renew'd Adams Title, when he told Eve; (as 
f. 26. I have but now mention d) thy Defire ſhall be ſubjett 20 thy Husband, and be ſhall rucke 
over thee. Now I ſo far agree with what you at fiult laid downy;that if d N al 
had not diſorder d her Faculties, and d her apt and pep ro ICE 
Husband, this Command need not have been given her but ſhe have 
known her Duty from the Order and End of the Creation,, without this explicite 
poſitive Command. | d 07 64 ors eee 
| E. You have, Sir, taken a great deal of pains-to;prove that which I do not at 
all deny, that as well before. as after the Fall, Adam, (and nently all other 
Husbands and Fathers) ought to be ſuperior to their; Wives and Children und \ 
| likewiſe govern and command them in all things relating to their own Good, an 
| that of the Family, as long as they continue Members of it · hay, that C 
| after they are ſeparated from their Father's Family, ſtill owe ther Parents all t 
| Gratitude, Duty, and Reſpe& imaginable ;. Bur yer Ldeny that chis Power, 
| Adam had over Eve, and his Iflue by her, and all other Husbands have over their 
Wives and Children, is a regal bee Power, or any more than conjugal in 
reſpect of his Wife, and paternal in reſped of the Children ; G ig that filial Re 
verence and Obedience, which Children yield their Fathers, the ſame with chat 
Reſpect and Duty, which a Wife owes her Husband; or the ſame with chat; ſer- 
vile Subjection, which Slaves owe their Lord and Maſter; neither is the Dur: of 
2 Wife of the lame kind with-thar wiüch Sons pay: their Farhers, or Slaves the 
Lords; nor did Sarah, when ſhe called rabam Lord (who was then Maſter of a 
ſeparate Family, and ſo ſubje& to none) ever ſuppoſe that her Husband had the 
ſame Authority over her, ag he had over Hager het Bondwoman, $0 fell her, dr tun 
her out of doors at his pleaſure, But to make it more apparent to yo. that chis 
Power granted to Adam over Eve, was not regal not deſpotical; but only c 
and for the well ordering of the Family, here ſome oe muſt command in 
and the reſt obey, to avoid Confuliba, will appear, - fun, 1 you cdplider 
that this Subjection of Eve to Adam was not emen d till after the Fall un 
is part of God's Judgments denoune d againſt her, for tempting her Husband-ro 
cat the forbidden Fruit, and certainly included ſomewhat” mode than that Super 
riority which he had over ber by his Creation, or elſe God ſhould not have made 
it any part of the] nt denounc d upon her. If this Submiſſion ſhe ow't to 
her Husband before the Fall, had been of the ſame nature with that 8ubjectiou the 
was to be under after it; which yet I take to be neither ſetvile nor abſolute, but 
only a conjugal Obedience or Submiſſion of her Will to his, in all chings relating 
to the Government of the Family, and the Carriage oſ her ſelſ; tho I do not de- 
ny but the Husband may ſometimes reſtrain her by ſorce, in caſe ſhe carties her 
ſelf unchaſtly, or indiſcreetly, to the loſs of her Reputation, and Prejadioe of his 
| Intereſt, when ſhe will not be directed, or. advis d by his Perſuaſion; or Con 
| mands, which before the Fall, when-ſhe was in a State of there was 
\ no need of; ſince (as your ſelf grant) before the Fall ſhe know t was her 
| Duty, and performed it without any force or conſtraint, Oc. And therefore that 
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earnal Appetite. So likewiſe from the run ever thee] E db. 
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the Sun and Moon ruling the Day and Night, cho they donor any Vie- 
— for ot e Force: 80 li wiſe, Wend ve ar 1 
any abſolute; deſporick Power, ahem he hath 4 Right to 

Ce ere errant — — > ep pleaſnte;; but that He 
| ——— hay controul his Comm and reſt his Ae in 
exe they pro ve unlawful, or deſtructiye t6 het {elf and Children. 2 
But > els Argument of St. Pan, . ee, hs 
Wie, was not grand to Adam alone; 
— e dety Text it ft 
impettinencly of th — . 
of-Adamt's Sons, 45 Woch as he took 2 Wife; had the like over her, as 
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the Sons of Addne muft — Kall 
er had over them. —— TH Will Rilf follow from theſe 
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if der daa e ens I but bende 

where God yoabger Brother 
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bot intend by Words, dt Ales yield à con e 
8 ; and theſe Words are not thp 
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aud ul che Powers ef it, were to be erNruied by m; which is ds full a 
abſokite a Subiection as cat} be enpreſtid in Words. Aud whereas yon ſay, that 
theſe Words were not ſ til after the Fan, and thenet to infer, 
Der did not owe” Adam lo mudh as a c conjugal Subjection — 


os nt ods Atifwer to that that e wh -which-it"#+necdleſs to tepent; 
& upon the whole inntter, I your DildhBion of . conjuget S 
jection different ſton a Fa! or Tervils'drib} will Ggnily | 


E. 1 doubt nor, Sit, bat 1 hall be abe to make goc the Binsen of a fer- 

e e filial Obedience ; and in otder to it, ſhall” reply to the Conſeq 
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Senſes, which, ing to the Nature of the Perſons to whom they wete ſpoken, 
might have different Effects. As here theſe Words, when ſpoken to Eve, enjoin 


a. conjugal Submiſſion of Eve s Will ro Adam as her Husband ; but when ſpoken 


to Abel, they may ſigniſie a fraternal Submiſſion of Abe/'s Will to Cain's, as the 
elder, and perhaps the wiſer of the two, but without giving any abſolute or 
deſpotick Power over either. 1 | = 

MI cannot be yet ſatisfied with your Reply; for methinks this is but to 
triſle with God's Word, when he told Cain, thy Brother's deſire ſhall be ſubject 
to thee, that is, (ſay you) Thou ſbalt rule over him ouly as far as he thinks fit 3 or if 


to him, how any thing but his expreſs. Will and Conſent could ever diſcharge 
them from it. Nor was that Authority (which every one of theſe. Sons of Adam 


which 2 


Cabjeds in an abſolute r or Slaves in 4 Plantation, cannot have, or 
y | or Goods: but at the, Mgnarch's, or Maſter's Wi 

And ſo likewiſe at firſt none of theſe Sons of Adam, though they ſe 

Families from their Fathers, could enjoy, or encloſe any part of the Earth with. 
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11 Governm as or y the Be p 
— rather than the Governaurs, Whereas from the firſt and moſt 

ernment it appears, that Children, who were the Subjects, were ordained -as 
much for the — — — who were the firſt M 
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F. 4. MM. their Parents for: them. From all which we may draw theſe Concluſions : 


4. 244 


Firſt, That from Gen. 3. v. 6. already cited, we have the ol 
Government, and the Fountain of all Civil Power derived from Adam as the 
Father of all Mankind. So that not only the Conſtitution of Power in general, 
but the ſpecial Limitation of it to one kind, (via.) Monarchy, and the Detegming- 
tion of it to the individual Perſon of Adam, are all Ordinances of God. Nei- 


& 


* W—_— 
, 


. 9 . * * 
. Dialogue the Firſt: ' | Ch 16 ö 
his Will. So that he was not only a Father, but a King, and abſolute Lord E P. 0. 4 
over his Family; a Son, a Subject, and a Servant, or Slave, beingone 
ſame thing at firlt ; the Father having Power to diſpoſe of or ſell tus 
Fs py. — And tho perhaps he mighs deal too ſeverely orcruelly 
there was none above him, except God, in the State of Nature, 
— 2 call him to an account, much leſs reſiſt or puniſh him for ſo doing. 
E lou have, Sir, made a very long Speech upon the Monarchical Power of 
Er thai immtoncts muſt 
Fwallow up al the other more dear and tender Relations both ofa H — 
of a Father. So that were I not fatisfied you were à very good d 
and ſpoke more the Senſe of others chi on. 5 Sy, 
ſhould be apt to believe, that if you had — Power, — 2 
hows your Wite, — — ſhould be under your 


than in your Nature; I ſhall 
ro ſhew — — you have cummitted in a ou farts de pon 
down. I might firſt begin-with the Place of Scri . 
for: Eve's abſolute Subjection to Adam from the 


Divine Authority of elder Brothers over the — ey 5) rn 
to the beſt Interpretation that both 
beſt Commentarors put upon it can 


allow: But I ſhall defer this till we come to diſcourſe concerning the Succeſſors 
in thi a ſuppoſe. 07 ——— 


Since if the Sd e e won 
s is not ſervile or ablute, neither —— 


Bx ͤͤ 2 OO Streams are of the 


fame Nature of f the Fountain, they can never riſe higher than it: And tho 1 
grant, Adam 8 y ren to Death, ſor an 
enormous Cr the Law of ; yet I allow him that Power, not as 
© Hhmband or Fark ; bur only us Londor aſter of a ſeparate Family, who 


having no Su rior in the State of Nature , is endued by God with this 


Prerogative, e Goodofhis Family and Þ jon of Mankindjeſt ſuck horrid © +4 
Crimes, i nn , ſhould. paſs unpuniſh'd. But that the Husband, 

or Father, doth not act in eicher of theſe two Capaciries, I can eaſily rove: 

- Firſt, Becauſe the Scripture tells us the Husband and. Wiſe are Fieſh, Gen. 2. 24- 


and that no Man ever or Yer ye — ſo that it is tpoſſible/ for'ia Fb, 5, 29. 
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| | the whole Earth was given by God. ly vn 8 

0 , To conclude, I you miſtook me when you 
all Civil Government was ordifined by God, for the 
Subjects, rather than that of the Governours ; and therefore” you undertake to 

that in the firſt and moſt natural Government, u. that of a Family, 


that 


ſidered : Fot I ſhall eaſily Fant, that 
| ſaare in the Honour 
ernment; and yet for | | 
_ _ Subjects is ine tible with preferr'd ; 
* De oblig. and Biſhop Sarderſou' is of this he tells us in his Lectutes 
conſe. Prel. Jaramento, That the end of Civil Government, and the Obedience that "is due to it it the 
5. „19 Juen and Tranguility.of Humane and therefore the end is certainly to be 
before the means, when cannot both conſiſt together. Hut chis 
is no Argument for the preferring the Benefit or Advantages of Parents 
* that of their Children, ſince Paternal is not Civil Government: Nor are Fathers 
| abſolute Princes or Maſters over their Children, as you ſuppoſe; and yet I think 
I may ately affirm, that even in this Paternal Government, though it be granted 
that Children are ordained for the Benefit, or Help of their Parents; when 
their Happineſs and Preſervation is inconſiſtent with that of their Children, it 
may be a great doubt which is to be preferr'd, ſince God's chief Intention i 
rents was for the Preſervation and Propagation of Mankind; and therefore. 
cannot ſee how it could ever be any part of the Paternal Power, for à Father c 
make his Child a Slave, or to ſell him to others at his pleaſure, as you ſuppole ; 
this being no part or end of the Deſign or Duty to à Father. . 
And whereas you lay to 1 miſtaking the true Sonſe of thoſe Civil 
8922 7 ſide, and that you have miſapplied them, to make them ſerve your ur- 


* 


.your 
be, „ dewthacondivem of tha ather 
6. 


6. 
4 V. lar, patrem liberi ſequuntur, 
L. 14. '2-Maxim raiding of grant, accordi 
Dig. Tit. 5. might have abſolute Power over his Wife and Chi ſee howithis 
L 19. _ wordfnaſcituy, can be extended beyond thoſe that ure born of a Man and his Wife, 
L and therefore# can never concern Grand- children much leſs an 
Deſcendants; and this 
a Father, ſeem'd ſo cruel 
neither | 
which were provided agai 
the Grand-father, 


E 


4 of 
8 


by any Argument that yer you have brought: eiche. from 


F "4 * 
* 1 
p, 
2 
a w 4 


— a 
* n * 

. - * 
* * — 24 


IL: bee Pep. 
$ctiprure, e 74. 
have faid, That if nor 
Limicalon of | dee Kind, er 
cannot fee how any other Government 
- << of Mes, ies to Corerumene can challenge this 
Iyr doth nor pleaſe” you, I 
5 either of n | 
Fl . Auam over Eve, who indeed was, 29 ar 
ve of all chat followed; and" it | 


441% 


RO 
F 429 Ha fn af 
„ e Sent Bega N 
N D 
E which were derived and by his A8. 1 
rn r ee 


extended to his Children who were for the Comfort 
eee a. vr 85 = 


Tr TY; On! that all Children ſhould be lübeck tu 

25 : rr . 
the Civil Laws of 

bp en y 


Exe dockt the ShbjeRiot of het Hucband after the 
hx Obes lt os by t9, 7 they ere tr reps th tend of 
incteaſed ? 
e eee 
ore, an 8 
1 eee amon 
ple e not linzited 1 


liz'd Nations . 1 it is not otherwiſe des dby 


Children; and ſo it is at this EE was - 
Ein Ge ne, org form „e. AS 
have becn or conferred on them 6h 8 8 
er chen God e Ay it was eſtabliſ d by 5921 
are, or rather Natioms. Now if fuch Husbinds and Parked Tat had, 
Kill have \ Fower of Ligand Death in divers Countries over their Wiyes 
Children, I deſire to know what higher Power” they could enjoy, fince he 
ee 7 MET La e | 
certainly command him in alt things elſe? 3 | 
But as for your laſt Scruple, that you cannot | 
erin, bow any Government bur that can be 
en, I think it may de 2 farizfaRt 7 Anſwer, if 
are born under 4 Monarchy can j 
_ Ordinz are not bound to forbear 
0 the” I 


. — N= 
y Re muſt t the la 
e de Pee Gal I by 

OPC, ave” one, to 2 . 
Nature, as r 2 4 Government, without re- 
cory Des Reva: hich 2 Stig # would oblige none but 
1 of both the cher. 


66 


| 


= 
© | 
A 


+ Ch 


| A e ms 5 


Gen. 2. 24 


tf % | ET * 3 5 
- 
- 
* 18 
- N 


wil the; 


of all 


free from 


* 


2 time give me 
Wives, did not put 


dien either to Adam, or omg cries is 4h 
it 85 he ſtare of Nature, to PAY ha 


d's Father, to our Saviour s | 
F Maſters tht i pong WF Top 4 1 8 e e 


iy make . of a e Wk ro fer ub p 


Me 4 A Leg as alſo'of that 
e e 8 Fo 


mung 
2 * 


e Near ie 


be likewiſe « c 
, or to his cel e 


1 ho jection to her 


now to thoſe 


indeed 12 Foes 


Kate N red alread 


if God had 


«ea 
TEE 1 5 5 {ED 5 SD 
ded th RET od's Ex N Fo al 25 


"I pint oh 


Covjugal Nuti 
i; Oil 129 abſolpte or pe 


ed for him, but that they 


Scri 


F 


Fan q 
EE ne 


from him, or by 


2 an Vi, abſolute 


Adam, it 


Intereſt and Hap 
Gone fourth 


to 


Subjection; for no can ever r 
. e kr Shani had been Bendel 20h J 905 
had onant to R N to hape are ej 
15 75 have wr her ; ts and Mother to Jury to 


ed there was no more meant by this Text, than AB ron wp 
quit his Father's Family, E = 


. may. free! 
FL A But as for the t were begotten between 
grant they might be ene both te Coma: a9 Alan of 


5 2 8 1 I have already p 
their Children's e and Preſetvation, than the 
Wee tion is only 3 a ſuppoſrcn of the U. nA 


be ; that Eve was inde an ab 
I haye alteady proved this ſu 
quence, as to the C 
Your MAN 3s rather "an, aerrogatin than an, Argument, whether 


Mgr 


1 W nor 4x al 


K m b 15 5 25 


is not only falſe, byr the was not onl jus Aa 
Ir 4-2 heb pwn e 

tells u lende bis cleave unto þ 

* » 4 * Fleb; which Words (in my Opinion) are very 


ſition . e 
is iſe likewiſe. * 


gu, that Eve's being the Repreſentative 
ky bet r her R into any abſolute Sub- 


r if it did, then could not this Sub- 
„as the Patriarch, or Grandfather of 
e fince this would make every 
two abſolute Lords, het Husband, . 


WS g ce 


8 


day 


1 15 did 55 80 Sir ce 6 25 Fi 
"OE. 1858 
4 


roved that the Parents are 5 N 


ute Subjection ro Aa after ot 


ee Glider 


ought not to be, and have not always, been ſubje& to their Parents all ayer the 
World? In anſwer to which, I 


tho not in your Senſe, For I hold this Subjection neither ro be ſervile, or 


late, not 


the Power of Parents over chen Childre 
tell P. this fe does 


ture; and 


un 


yer perpetual, as long 


thar the EL FOE over his Son — 


ro the Civil. Laus of Nacions, n 


grant that it is true, that they have evet 


as they 15 But in reply to * ve Umitation of 
both in its extent and duration, you 


you ptoduce God's own People the Jews for 


7 
* 


N * 9 "4 
TIS 9 
-- e ' RA 

* 

1 ** * 

' «a. v 
» 
N 0 fy 5 * 
* 
* 1 * = 


yourſelf confeffed, l wor exerct "ht wer of Lift and Vid. Sl., 
of the 1 mſtances of which, if they be“ J Ger- 
j rſt; the Father could not have this _ _— 

| decuſed/ him before the Elders of the 


| a har is, d in Precin&t * 
— 5 S — EDS 


e of the City a obſerve chat t Father had no Power 
moſt — * 
| oper 
| | | cular Nations, tho ne- 
ver ſo much civiltz' . which 5 
de mae out from evident Rubes of ay het og 
the . — of Maxkind ; and eſp 
ol is Son dg Death like a 
n 3 N 
it is-Utcertai it (as it is , 
this Law to be the 
niſauce of any i 5 
— cette aritul Pow 1 
w3-than- Epiftetus's 5 
. 
Crimes and 
ibi own 
—— 
06-4 Bona | 
— 5 8 2 76 
Doc oncunde, I cannot — . 
= Goremwear | iy yo | | 
Govetatent is wor in em | 
— COONS 4 
e. tent 7094 een 1 


. 10 


ere two 
Car e Ty = 


Gen. 2. 24 


70." "PINS r 
: — Fey _ 


| l G e | 
B1BLIp TREES Perc. 
time me that Eues being the Repreſentative 
Ke, du oe ri en rr Dang NN 
Pa c 4 


Ls 9 


the 
all 


Aion. either to Adam, 7 
183 be likewiſc SB 2 5 25 1 Parriarch, or Grandfather of 
| ox to his e 725 


; fince this would make eye 
fare Lords, i 85 1 


ife in the ſtate of Nature, to have hai vi = 


d's Father, hic to 
her 9 5 5 is e 


a 


* as alſo EN ON 
5 wy ſince by Epps | 
NG all . to 1 F 4 . | 
Ez e 4 4 in and "3b | 
er e Zee by ipd open. 9 cannot oc em 


have been already. 


9 of An 


8 


which Jon 1 2 . Lag a 7 e 
TN ou upp gr this Priotity of 
at all over her . her, and conſequently not Nu c 
1 God. had. a Pena. whos 8 
n, * erefore J 
18 Aug l ted, ed, e them all, e 


4 that & ee ut 
TE fr to 4 a om et . . was 10 
Copjugal Duties; 80 9 8 of cheſe ren: 5 


7 x ire -1 fam Tf Wa nat at — 5 Tu <5 5 


K 
A b de dg, That e 
ri al oe A Th 
jon is not only falſe, Nor d the 8 
1 but that they 2 e Furr 
Scripture tells us, N leave bis Father bis Mother, and, | 
5 64 and they two be one H; which Words (in my "GE are very 


ving an ch abſolge 9 ſor no can ever r 
2 Wer, if A. bſolute r for had En 
I onant to R for t pture to have enn 
to have leſt ber ben moe co 82 and. Whereas 1 

ed there Was no more meant by "lm boron way marxi 


free! E e It Mi himſelf to his Wife, 
* AI ons But as for the r begotten 


005 eee Ponta re mge icky ane . 
* 


de already proved that the Parents are more chicfly 
their —4 s Propagation, and n chan che ate 


* Incerelt and 1 8 

Ne — tion is only a f -tioh of the Queſtion which is 
F RN 

L have already okay eget not to be true; and therefore the ©: 
quence, as to the Children, is my IT 
Your fifth is rather an Interrogation _ an Argument, whether Gen 
gt t not. to be, and have not always been ſubject to their Parents all oven the 
Sid? In anfwver to which, 1 grant that it is true, that they have ever = 
EE or 90 

not yet „ a8 as they live: But in reply to limitation 
the Power of Parents over their den Cue both in its extent n 

. this bd Dope de lager e and not to 
ture; and this, ptoduce God's 5 
Lee tht the Power of the Farr wv his Son was not 


1 A 


aig d Diagus the Ne. 448 


Lr 


| that is 
— ry were to ſentence 


; . 1 


the Feople — {d- 
io doing? And 


„ Roman Gentleman} 


5 
i 
i 


— 
this 


fin 


== 
very. vv truſi 


: = 
ois 2.⁴ 


that ali ders mu be 
Xl: on 1 Wu. 


. 
53 * 8 — 
0 * 
* 1 


of which, if they 


1 


Se 3 
Mieke 


It 


" 1 N mm 
R 1994 __ OSS 


this Peter of Lift and Vid. Sli, 


be Ju Gen- 


tium juxta 
Hibreo:. C. 


NEED 


befuppoked 
of Nature, and 
| * - Reaſon, 


. 1 24HIv0eE 18:11  vto9" 


Debts 
— Nazi 
from 


W any 
different 


1. . . 
And. 


the 


their own 


9 


i ld _ 
Oman, the Son of that 


B BYE 


a Bakr 1c a. 


ay - ” 


Bist 


uy 


God, 


of 


0 


1 
= 4. 
. 
* 


4 A b [ 
* | 
_ +. * 
» C 5 
* * 
— — 


i5- Dr 2 
Captivity, Mirage: 
— — 

de ecken 
De Jure 


* 
- 


= 


mas, —— whidh'you 


Rings Hf ee renn 


7 


o 
. 
& 23. ; 
8 = 
„ 


4, power of wkaee — | 
©. ceeding from a Superior. — — — 


Eon 


< wins: Civil Baveyees, atid-ochers; areyoferred tithe Law of: Warions 3-20" fo 

*{ poſey"abourahwmannter of of Contracts, and th like, do * 

4 but ue te che Civil Laws of pavetcutar Navfons, 
in tha 'from which no 


Agreement'or mutuat dot in 
Cay — — 


DS 
— — 
whether! this: Author tendgz nor underf wer uſe you can 


wit ye in A 


TC: 9 14 * 


= 3 - 


22 Birken e 


5 of God and what 'Laws of Nations are; founded oh che Law of Nature, cab 
WY only be ttied by ſame Rule, ; which certaiblyſ is not to d learnt from the 
F. | of the Cuſtbms or Laws of all Nations; ſinct who! is able to know 
all? And therefore theſe Laws muſt be tried, 2 — 
Man's own Conkcicnee, or elſe by conſidering, whether thibor that Practice of a Na- 
tion conduces to the honout or ſervice of God, or the edihmon good and ha 
of Mankind, and ſo may be knows as well by the Unlearned as the Lchrhed. Now 1: 
ſuppoſe you will OE thar — — and Domi- 
nion of. and orer — — — ver 
. ways; — ties, that ir is his Duty tonlet his Ex. 
ther kill him or ſell him, or uſe him — 1 without any Contradiction or Re- 
ſiſtance. And as for the other, IthTl L have/fufficiently proved, chat this abſeut 
| ere alert of Fathers over their Childien; doth not pfoceed from, 
1 that rear Low of Natit, vi, the common God ant Preſervation of: | 
* 7 the Practice of it may prove very deſtructius ; U, IH proved, think 
may — anſwer all that you have now faid about the particular Quſtoma of 
Laws of divers Nations 2 matter, tho! your Inſtatices. 


Ws 


_———— 1 enn SB e Þ> > 
| Far, in che firſt bse, a8 edge out 
meer po — — 


D NN e 
— fide eee darn 
| my fide: For in 

after having ſer down the different Powerwwehich Fathers may exerciſe. over their 

1 Children, 2 their different Ages, thus affirms : 2 is: beyond 

| theſe Powers, proceeds only from a voluntary Law; which-is diere in divers 

<. Places : So by the Law which God/gave 7 Father 

over his Son or Daughter, to diflolvealtir eee 

endured as long a the Childreo e their Father's E 0 j 

And hs ule L may add, that Children wete:not reck 2s part of 

their Fa „ and to- be ſold by him, ————j— rayhiy 

Debts, 0 longryia they conrmned Members of their-Father's Fawilyyand con- 

ſequent] were not ſeined upon 28 bis Sons, but Sernants. Andob dety yu 

ſhew me an Example, where ever among the Jews, the Childrens after they were 

adult, and parted their Father s Houſe, were ſold or ſrizecasSlawts for, their 

Fathers Debts. And as for the Roman, it is plain they at their Patti 

. Poteflas to be in uſe amongſt them neither hy the Lam of Niatureot Nations, bur 

only from their 2 Law, as way — — — 
beginning of 5 

Inst. L. i. 6.2. — 


and it might be tat they 
cer's Procpaley inthe Tir weſt hich they 
pay the Debt; as che with us doth ↄſten put an Heir in 
ther's Debts, w Aſers by D +. rho; | 


— — Fr moſ- K 
rn as ſoon as they are 


* 


| 5 7 Zhu 155 r | | 
i. th 24 * N — ” 
2 1 59 8 5 12 ro, 3 
yo 855 * ul never, ba Ls in, . 
hat 0 1 I the lied rg 9 8 
1 © Ga © oh 8 F zac 
it 8 8 5 zi) 
all orhers ro, conform themſclvgs.rg 17 Ws.an 


be batbar Tb ache d 
look u erer, 


4 ts 
foo is Congo 93 87 dat this 
dls gt the 6 


0 
: 
V 
1 


n 


as Members of fuch a Family, . oft. 
e een Doh e een en ee by 
urging, rs 
Lawof N 9999 — | 
, 


ith 


B1BL 1 Tee Political. 

And e choge are eee 
45 and I have read that the Chiugſes have | 
2 —— — rr ves with two, but that all 

reſt >; the World ave ark blind; and yet this Nation maintains a Power of 

and expoſing their Children, which we ax abhor. Now pray, tell 
if there D OS Reaſon, or the common 


EEE 


F 


1 


me, 


with Anf, in Lib: 6. Cap. 24 whete wg of 

abc nal eee ther the ſame Power; as 

* to 

C this 1 be an' A 

* which ſuch incortigible Crimes can — 

« Life can expiate ; it is much better thar' 

= | 

2 

* 

- ENS Tu 

of Na n'to in caſc 
8 ere or IS 


and Children; will live 
as 1 have.now deſcribed (yer got —— awd but 
4 hi he 10 continues, his Wiſe her 
, murders his Brother, who hath . 
in whoſe Family he is an Inmate? And this fol 


oy ig rrp ho —.— 


; 


: 
6 
A 


4 
1 


RR 
make this Power to be obtainable by Force, by Con- 
r l as 


yr thn, 
to be i 


. 
1 11455 : 7 
wth 1 fla many 111 HE SE we 5 
1 DTT 21 þ 111 
E BT 
in "ap 22008 11 NR . 
1 % : 
FRET 
l 281 * 
rs Ek 2 
12 111 223 
1 % 14 ISTIIICT TE. 04 05 
z 111 ji f ZH fil | fin 1 
In F > . 34 2 
wal 1 f He 111 11 1} 45 1115 HIRE 1 


: 


wy "AY * 
3 92 
8 ER. 
offi Rid with mote retires ap, eral ets ge human. 


#, he <0 n6r 4 ket ah TP ws 
* the Power of the Can Ceo Me had ſome Civil Govern- 
A 500 N Printe or ſupreme 2 1 
9 5 oh ap 

1 ou of a of A Famil — 
5 ; # Pere or Mer of another 


ty ret: e pr 6 mp 
Slee Ceres as over their 


re te r 
. eber 
| Lame Houle ; and then be tet ml dat toe 


each of thety tit their diſtinct Right 5 jou wil 
2 . 


or Tithare is not # Servant gr late e be 
f lr l rh Seca 


thei eee cath 
ET chr fon he ha dete, e * 


te in 
it On it 


CUTIS ISIS 


1 into the Abſu of 
X 8 15 Lens. in ohe and ERS 
Dei 


MI thall 


* 1 8 no mote em 1 
Retaliation or 5 8 e . e 
ol Reaſon on your'ſide ; yen tie how 
_ can condemi either his Wite, nd ryunt to Death, 1 4 . —— 
any enormous Crime, ſuch as T have Lund you to) without ſuch 
. fe BAR dara by rhe Riſe 
{may be by private in E 

may be exexciſed between Puniſhmenes; pro- 
L Ads of Superiors e gr > — 


Peay Fair or Mater of a Family, cin infli a 


CI Fe K 14 
5 * 5 
* = 1 
* 
* 
w 
* 4 
7 4 7 
- * = 
— 4 — 
7 — = 


0 = 
. = 
* 
* ö \ 
PX 

- 

N 
\ » 
- b 
- 
. 


to another, & 


or Canſent of F 


* 
15 
11 


4 chm, 


e ſhould be bred toe re 
beard of 3 wy —— fer N 
5 'Precepts A Nob ex Bing = 


. 1 His) , , . : 
85 19e ane Pe A 

= 3 

b 3 


e in © 
| ſtrates, 
roving a Po | 
tom hitn 


Ti Dt 


=p 
two nem Verſesxhar follow 2 Gt {fi 


Gold i r 


Nu of # Tree'yi 


-7 


ori 


"Mie 
855 2 5 
| — nat ende Fs Son of hig 


* 


Fu of rhe Hi," "and 1 ery hm 


CR & that the 
rente by 2s the 
If ini 


i 
Boob do 


he =o — 2 
re, e 


Nr 


8 char if Sir A FE and divers 
"'Fbthere Tt is more thin you 

put this Rinſe wpott'i7 x wie ey hag 
_ mch, 1 
cilled . 8 


8 


ſag; br ah y other rational Man 


r 4s bouts cabs i 
ck ory 


— 


3 
„ 
2 ** * 
. 
— 
* 


Ge = 149 


AA 1 
Seu; '# en iti — ly 
Ark for Meat; 


3 — 


8 ST Ee 1 — ER "_ 
= — = res : FEES 


"" * of * 3 f a 
4 * — * *. = 
- * h = o 
- F "I: > . 
- * * c i 


. * 
Ll 
l = 
— 3 


*q | 
PV . r 


I 4 
amily, have had by the Law of Nature however; and ir 
Wo ; EEE Peter wy £ 


| EE 
So Se _ on this Su Mankin | 
not Pe well governed a r 
reat Crimes, and 

1s, likewiſe 2s | 

- ink them, which . 


a Family ; as after Civil Government i ek 
e ie of Shy aut ag 


8 
8 
9 

8 

-Q 
* 


ily, give me leave ro ine, TE grown eren 
Hy, Gre neur' übe ee e — —4 


2 ſome caſes chop Logick wirk him, rer 
„hut N whether be e or lawiul, or nots” 
Abraham (For En) mt a ſacrificed 5 becauſe his Father 
Whetest Joſe pra 8 He rather thoſe m quit Ins Country," and ng Rule 
= than v5 And therefore 1 you — we 
fe mas re te Gta oa 

9 W 
wful Commands. 4 


vd. Joſ. 
Ant. lib. 1. 


505 une 
Ray (a are obliged) not to 
M1 ſhall 8 fat agree With . 


Lyntawful 
ik Go to ths 4 5 an 
mu 
EO U 
be tru) 


_ follow the Dictates 
to do vt. aste x 


8 


1 1h 


125 


e 


91 1 1451 112 en: 
121 1 
1H ol | 


- 
= 
— 
< . 
- 
= 
= 


— 


they 
the Man ſbeuld be 


EB 


"they 
iſtence 
m'; as it is 


g 


O 


the Woman; and there- 


55 
[2 


ric. 


u well 


#5 att 


it 
2. 18. 


( 


» 


* 


u 
* 


* 


2 — 
825 


3211 92 
W 


By BL 1-&Th £0 4\P: 


1 N N 
= "I * >. Ty bh 
7 F al * 0 
* 9 4 * — 


, | o l a 
* = * -4 . „ 
J * 
— < 
as 


. 


Fry 


* + 


Try 
155 1455 


ITS: 


JE 


11215 


* 
* 


WY 3 4 = * N IT bo 3 * A. 
* y 4 FE "I" q N , L „ * i _— ki 10 AX — » * 
19 W ls * n 2 34 1 — C a FRY < 8 
N 2 % l * f Fro N . 
E 8 . * ? 4 8 1 2 « ky x * 
4 = * 0 - * 4 
- 4 \ 8 A 
= * by o 
, - 0 « 
— . : \- ö a 4 * 
- N * 3 
F A 
* 3 2B ue the” ws 
„ ; a 


* 4 


3 


r 


pardon, 
y ; 


* 
Foe 


gde 
have done: 


* 1 a6 I have 


10 


1 


HE 


325 SS 
1285 


32 


Ie 254 


11 


21 


N 


144 1287752 
11 
. 


Wh 


11 3h 


191 


11115 


5 


Fe 


171 


by 


Hh 


lr 33 Fre 


fil 


2 


th fe = = I + + * 13 : * OR * ids £54 ö > * * * of * , * * I * vo y 1 * * o > N [ þ 2 ö T 
** 3 es 6 SL 6 EE ESR "<> 44 as * * a ff a 
- r * te. oth * 4 _ a 4 R | * 
F. PR * n ” * ths * 8 * | '- Ka 3 7 ö * 2 oF 4 7%, " "WY * * + > 4 * 

* | . * K N N "OF 3 4 v4 Wa I. 9 Lie 3 
LE: * . - A . * = * -- Y * 4 9 1 — | 
* * K 1 a » "4s . x * F. 

' * the N L - ww * : * 9 4 . 
| DBIBLIOTTHECA Q@ELITICA, ** $#*” 
, * 9 N 1 * - : N 
9 * a G C * 2 , 
„ * 2 = i . 4 l þ 9 
©. the that ſhould 
= 
3 


| no begotten of her, e eee am tar oe 5 
.. pro's in caſe of the Wife, ſo I think Inn the ame - "= 
4 i are not deliver'd by 2 


1 0 utely to the Father Wi 
or Dilpolal, a3 that they have po Ri 


— 


7 
—_ 


er P 


a againſt that ab- 
> conferred on Adam over the 
his Wife and Children. F 


fore quoted; Aud aid, Gen. 1. (uix. to the Man and the Woman, and in them 
to all Mankind, then in their Loins) Behold, I have gium you ruery Herb bearing Sor, 
which i upon the face, of the Earth, &c. Behold, to you it all be jor Mat. So that 
ſure you were too rn with Sir R. E that a Son, a Save, and a Ser- 


4 
i 
| 


T7 


= - 
E 


for themſelves; Cod having 

not for his own intereſt or 
and preſervation, which by 
cure: For as it is the Son's'D 


IL 


PE 
£7 


ES 

2 

1 
lit 
5 | 2 
tert! 


co 
Nod, to Cain his elder Brother? 
firſt place it had ; for I do net 


E 
4 


abſdlute Slaves as any in Turkey, . = 

already granted, that Fathers ought not to ue their Children like Slaves, nor 
ſell them for ſuch to others; and tho\I have no great kindneſs ſor Cain, yer 1 
know. not what warrant you: have toveall him Rebel: I am fure — 
Scripture, nor Jani, mention his ga to the Land of Ned as an 


com- 


0 of — 

1% z ® 

_ 1 ; 

* 4 - 

J fl ; as 
>. 


* . * 
» 
| ” 
TT 


1-437; 18 488 — 2 - 2 2 
88 83111 11 8 2/52 24 p3uvLo 
t $22 266208 
Ke SEE ns V 
| 3 92 =” 15 2 2 Im : Jang, : 1. 4 | | 2 " 4. 8 > 
* 7 8 38 * 7 "« \ 179 2: = 
22 , 2 - 


288 
34 


4 + © 4 
a 
- 
- 
TE, I C 7 1. 
. oy * 
* 


6 - 
* 
1 9 
* 
ö 8 
%s 
2 8 
$4 *® <0. 
: . 
* 
* 
* 0 
* . * 
* . 
„ 


o ol « * 9 
R 
- £ : | 
Mus 
= bu 
27 
my 


2 


mY 


y ſhould | 
given d 


c 


if the 
men 


* . E or Death it (elf, were the better . And if chigRight i be: 
r 


| the Fa r himſelf, much leſs will i F Foktercr, ſinceche 1 tile - 
| " obliged by the Laws of Nature and common 2 by bi Gon- 


tdi with the Father, to breed up this Chili ſo afligned him; hd nc e le im 
1 0 Mie if he be able ro breed him up. N . 
17 Advantage, which ho 2 * 12 end of 
tv | "Undertaking ;. but ing good to , one tage he may r 
8 is to be conlideredenly as an Enco 
| ty, ſince he is obliged to do the ſame thing, tho he were fure-the'Child 
* W 1 Wh 1 of 
2 on hold true, even according to the Scripture Rules of | 
bath a Right to exaGt, of one to whom) tit hathidone. a, 
e . 
ing or Exchange; and a Man whohad 
1 NN him ont ofthe Water 
8 to his diſpoſal ever After. And | 
* 


ef 
* 


wy, —— 2 


1 
A 


and if well uſed, they 
o ſtay with them, and look 
ſo for their own advantage, and 
Eſtates they may leave behind them 
> Lears of diſcretion, they can better thei 

Father s Family, their Parents are 1 


151 


a 
E. 


- 
f 


5 


* 


25 1 


5 
— n | 
* D „ uc Hit to! 
wol (6+ rovided; that Chiltdreti either care of 'their-P 
rhes. hierpes, A elfe hire otkets to do it c chem, ney Me FEET 
byron gf theif old" Age,"Porerry,* dren may nee gut 
Ir Father's Families, cho' they rt 5 ſo e dealt with, 
com equence will be, that Faden 1. eos yes 23 Jong 
e 


ee wide hundred e e 
Ablurdit of usch 


tie Lives of Children into Ages. 
—— the . comes to be 
The fps ves Fe Period of Perfect 


5 For ſuce Were oed WF ker the a not” are r 

is gon or bad for themſelves, they 3 n 5 
cheir Parents judged for them what neus beſt onduced* to du tht? 
Power is ſtill to be directed to the principal End, wit. F oor of 
of the Child. © In the when? 'they are WF thitureJu 

part of their-Fat 


their care they could not have 


| ,of any abſolure'Snbjetton, 

ee Act, 
when t 

8 from his 


ted from 
and at hi dn dif 
ſervarice; which ſuelt a 


e you „ Ab 


— rr Diſcourſe ; fino 1 Je 
caſe Children can naturally hiv 7 — moral Faculty 

will without their Parents Leave, — oe e 
Feats of Fade have Fer eB ror te 

0 ve 3 Fower in n 
NN et and Lien ley Aol JE | 
Fatherly Power of Phifices, who ary ee” Inſt, er a oi 
ior Fathets, for the publick Benefit of the Commonwealel "36 chat 
e Powet of Parents över their Chillteti e Seprtati 
7 the of the tran(cendetitFath i Rt © 


diſpens'd With or privileged n Wü deres 
F. Ad 1 beg y6ut pardon, Sr, reg. 


matter, for all that Pho fro ſaid, . 
ro cathr coor 
can ever in any eaſe have a Power of moral 281. 


chan what you did ar firſts And tho” youu 
our their Parents Leave, 'yet they may have fich' A | 
3 Foe o 14 gi, ee e | 
o pleaſe their Paretits, yer doth not this" of Graririitle'ot Com 
WT 2 full ind Dominion uf Fathers in the Stute of Nature 
the their Children and an abſotute Power over chem H at caſes? 
2 


* 


” p n 4 7 [1 % $4 4 * 

* p * 4 4 o * * * 4 9 8 
F + * fv 9 Ly 
G 4 " * . - * 
4 = ” * F * * 
by = d 0 of * - oy 
LY. 6 9 ** 
= "on * 


Ly * 


& 7” | N 
1 3 " „ n 
38 BIS LION DO r Ic 


= — ſervation, however it may be | — Whethe - 
4 do Jes * * placency to het Hus yet 
| 1 hors already 
An deny 88 


ol 
* 
M- 
iV 
* 
* 


= 
. 
- * 
- * 
- , * 9 
4 . " = 
_ 
: - 


"— 
,ſ 


0 1 


*% 
1 - 
E 
, * 
p 9 
"4 


+ - - 


„you 

* ba appointed to propagate Mankind: For when there 
igation en them to increaſe and mul i 
: = ve rho Wives for themſel 
1 of diſcretion, and capable of Mama. 
anne 


marry, migh 
to their Hus 


ſerye co againſt out Saviour's Rule. which” it 
that the Subjection of Dauginers in the State of Nature is — 2 
4X _ prove that Sons have a li Right to ſeparate from their Father's Family, let 


fir to 


by | | 7 wy means ro 


| ve as little Righ to uſe him ſo himſelf,  - 
' Bur as for what you ſay againſt that natural Equality 
conſidered as Men, you might cafily have u 
ſo-wholly taken up with this tranſcendent i 
in the State of Nature, as it they were ſomewhat 


Wu 


ndly c 
of the Means that conduce to his Son's Happi 
1s Conſent he may determine, that Pgy 


— 


— _ , * Co l _ 
3 * 1 % T = N _ * 
1 N N al. i 4 * * by a * C 
2 * 9 a 1 — * Y ' 0 


* 1 
** 205 
KK 


"; Dali the 8 = 


Te — 
eee as 2bſolueely th es | 

2 to Hap and Self preſervatioh, or to the a oondu. 
— But n e eee gat 
Power.of Fa their Children: And 

Let us in * place conſider, bees roi Children may not tie chſe in 
ciples in ſome caſes make iſe alſo of Selß defence, . 
they cannot otherwiſe avoid certain Ruin and Deſt 
2% you har you think of this Cale ? A Soi the 
raed from e e 


1 b 
** 


Or 
2 Men ro burn bis « 


| natural 
| 
in ag2in(t 
F. Well, a s me more a Jin 1 W 
a ſulfer himſelf, r 8 


— — St. Paid ſays, That de that doth nat 
his Famuly it worſe than im Infidel ; and; I think, ſo would the Son be; I, 7 
FF 


2 e 1 » 
law ſul means, but not when it cannot be | d what | BY 
as I take this Reſiſtance of the Feten of ay Flr tae 


py | 

— 3 acting as ſuch, not to be reſiſted, eren 5 6 

correes his Song 1 ſuppoſe you will nor ſay, that in the caſe 1 pur | 
22 — oa go 0 


about without any 8 Octa - 
be that the Will to 


A es Sehe: Neither can you affirm, at . . 


8 and violently ds his Son " 
— the Sen de due io fene: . 4 
e we that of W ie and Children, . | 70 * 
g1nary 


There Gem Wo the hoe Reiſons for it: 


ren, and all thar 
ient Requiral for all > Chon 


— 
— cr 
. cer hath any 


pays» bein 


= 


HE ."""_ 


— 
we food. of 


5 pron « 


deal wi you as à Father. bur an Enemy z yer he is filfifou 
are and be always his Son, Leon wool ro © con 
Subjection. For it is a Maxim not 
n ts, before Ci 
aternal Power, Jura ſaxguints milh oh,» api ; | 
Commandment of, Fur thy F | of no” "© RIS 
CLE IE s may aſs | 4 
: 1 confeſs you have urged this Arguinent as home as the ching will bear; 


I think I can ſhew you, that the Son is ſo far from 2 g 7. 
— that I think he would 


S do we not find that he offered in the leaſt to his Father, 
when he was to bind him to be ſacrificed : For he well knew, that his 


a . 4 * a _ dnl LS 4 "x a * 8 — 0 
F ] ; ; 'T 7 * TEE ” N y , \ * oy ” * 9 be * a l q : © 
9 * * | % > > =” - — «+ 7 
3 18 1 10 7 HEC A. Pioiy T ICA; *. 
- 0 


grant that a Father doth not act in that matter as a voluntary, but natural Agent; 
ither is it in his power to hinder the Child that he gets from being conceived. or 


both ; neither did he get him ſo much to propagate his Species, as to gratify his 


wn t natural Appetite. . . | | - 1+ 61 
Tuben for Education, which I grant is much the greater Obligation, ſince. by 
the former I am only born an irrational. helpleſs Creature, but by the other I am 
made a tcaſonable able to help and provide for my ſelf, and knowing my 
Duty to God and other Men; yet even theſe Obligations are not great;enopgh co 
make me ſacrifice my ſelf and all that I have to his Fury or Humour. I grant in- 
deed, that if it were to ſave a kind Father's Life, a Son may be obliged to venture, 
OOTY 5 1 . e » ff 
a Right to give u ves of others, - which are not at his diſpoſal (a5 
thoſe of his Wife and Chi only 
return more than „ 
my own ; and to give up their Li 
one, if I can hinder it: Qui uon 


* 


to the Father, but to the mad Man or Drunkard; and ſo likęwiſe in this caſ 
doth not reſiſt his Father, but a furious who is ſo far 
behaving himſelf as becomes a Father, that HE doth not act like a Man. Nor 
doch your Mes ee e 
a ſanguinis ali cio dirimi poſſuns, or elſe a could never put hi 
Tay [nay tes whatever, which you have affirmed he may: Bur certainly 
when he acts thus, it is not as a Father,. nor doth he deſtroy him as a Son, but an 
Enemy or Y Yo Ki. 19 192 
Now I deſire you or any indifferent Man to conſider, fince the common Good 
of Mankind is the Sum of all the Laws of Nature, and the great Rule by which 
# are to be tried, which Rule is to be .and conduces more thereunto, 
when they cannot 
confeſſion comes to do 


Life put in 
| haps Rarred ib deach for want of ood and Shelter. And as for ghe fifth Com- 
mandment, that extends no more to the Father than to the Mother ; th you are 


pleaſed to leave her out, becauſe it pn ye ce vs Opinion: And therefore 
if by honour. is then no Man ſhould reſiſt his Mother 


abe e ge e 
Father, if ſhe went to kill him; and yet not the Mother, 


any more than 
a bur the Father, is by your Hypotheſis the natural Monarch, hath this Power 
Life and Death over the Son. But let us purſue this Point no farther ;.if you 

il} not be convinced, I cannot help it. . n 

what a Son mult do, if his Father, tranſported by Fury 
and Malice, ſhould go about to kill him with a Sword or other Weapon, and that 


grant ought to be done if ble) whether he may. 

next comes to hand, ag; ſuffer hi to be killed? 
M. I am much better ſatisſied in this than 

rather to let his Father take away his Life than reſiſt 

Life to be ; I the other Caſe 

were- more Lives | ; 

the ſame Reaſons 

and the Law of Nature, 

if St. Peter command Servants 40 

Good and |; 


12 
25 
5 
= 
4 


could carry Wood en y 


z 
f 
& 
5 
| 
F 
4 


* 


5 debe, . Ring, N 


in theScuffle.” And ure of che two tu 
bs acer kl him than will pane, of — — 


ally ſince Abraham was the Maſter of. 4 Family, und in 
Life and. Well-being bot oaly his Mother, but all the Filily; had-an-Intereſt;c as | 
neceſſary for their en den and Happinet Nor can I think, that rab . 
would have ſo readily. aſſented to God's Command for the of it, hal he 2 
— 1 IT (3s ſatisſied, that he had anunaccountable Power Life and Death 
ov bis Son by the Laws of God and Mature: 10 1.2 et M n 
3 In the firſt place to anſwer your — oe Scriptures as for — ; 
Place of St. Peter you have cited, it is not a Precept given by the Apoſtle o Sons, . 
but to Servants or Slaves, whdſe Lives and. all that they had were at theit Matters 
abſolute diſpoſal, being thoſe whom the Apoſtie Han calls, 'Siruants under the Dr; I-55 
o and unleſs you will make à Slave and a Son to be all one (which you have already 8 
denied) this Preeept:doth nos — — And as for the Example of 
ace that will make as ligtle advantage; ſor firſt, as to Abraham,: he 
e oh, Dn Eng 
in im as in any o ow what A or a hi 
— 1 2 So that as this AG . 


than God s Command ? Abrahams is not to be 
B — ſo neither doth the 


aac oblige 
other Sons to the like Submiſſion ; therefore it is moſt reaſonable to ſuppoſe, that | 
Iſaac being then (gs Chronologers make him to be) abet nineteen or twenty P. r. . 2-27. 
Years of age, and of Years of dilertion a e whete was the Lamb for the 
Bu 2 before he came to be offered, * 
thus with him; and then the Submiffon was not 
from whom he miraculouſly 


n 
= * . *Y 1 


A 


it. Nor but that. I ſo 


. 


tale it away wirhout any j 


S 
him, whenever, ng. = 


— mo to 


; "4 IO * 0 . a If : * P 
N * N » n - -”* a \ 4 _—_— = 5 
Lv * * — 4 N 


” * 25 | * | =: . "Find. 

B15Ly1pgnnca Rom TCA, 

rere . conſt to jllde when he Lives eee 
y invaded. - V:. n Wel | £27 | erg 
A l muſt confe I am in 2 great doubt which will moſt conduce to chat great 
La yon mention ( I grant to be the Sum of all the Laws of Nature) wiz. 
of preſervi or proſecuting the common Good of Mankind; that Fathers ſhould 


have 
Er dbem ue ir how they will or elſe that Children ſhould have a Right to reſiſt 


. 


them; in ſome caſes, when they 


* - 


any ildren ſhall aſſume ſuch a Power to them- 
ſelves of judging when their Fathers do thus go about to invade cither their Lives 


are entruſted. | | 
d tho T'atmit that Parents | 
Slaves, nor to take away either their great 7 
Cauſe; yet of theſe Che the State of Nature, muſt be the ont. and 
uncontroulable Judges: Since, if 
not as Slaves, ain this State, as long as: 
Family) ſhould once have a Right ropretr, 
Eſtates were unjuſtly invaded ; they 
oh, pretend or fu 


: Which 


in a Family (in the State of Nature) 
whenever they think he goeth about 


Fortunes are unjuſtly i 
leaſt Hardſhip or Inj 


thus injured may 


— — 


that no ſich ide Conſequence "7 

t no ſuch terrible 

laid down ; and therefore — 1 your Anſwer 
in the State of 


confounded rwo Powers together | 
Nature, viz, the Power ich F 1 


firſt State, I have already 

thers, as Maſters of Families, may e a far greater Power over 

their Children, whilſt they are Members of their Family, K 
4. | - 


1671 


Wh 0 


jt 


1 
1 


Ho 


COTE 
a 


re an 


falſe and 


FEE | . ER! „ off 
1 8 1 5 EY 125 
8888 S8 2 | 
8 255 "SS 5 | LL 81 
4 1237 + 15 3 3275 eh 12 Ha 
17 HE 2 15 HRT 
471 * 1 x 


the Lire of 


thoſe inconvenienc 


Wy 


Right 


1 Ba 12 


f Ce 4 
And a5 for the 


E. ame 
Families betv ee 
Notice : That, 


"that denten es 


1 


2770 


. — 


* 


— A mn = * 18 F4 , N * 1 . w 4 4 * Ts 4 5 Y 2 
8 r FR . #3" 24. dh x1 
4 8 a | 4. ita 4 * 


** 


, n , 
+" * * 1 


MEAT Beer 16h. 


"po bapp be gogd and 
oft k 
tapped er yn 3 5 2 


e 


_— tans; 
than that 8 3 be left 


FO 
So that to 45 | vere deny that theſe Prine I have han lid G0 
do at all ren ae ey mn 
vetnments; dcr I cannot allow you have pore Jars, to be Princes or 
e e ee n N 
b fn e Hh eie, e e nk the fe Kg 
ow, that private ject in à Civil State "4 
defend his ot that of his Wife and Children, againſt the 
juſtice of the Supream as 2 Son may have in the State 
fend his Life, Or: againſt his'Farher's s Rage or Violence; ſince J 
ticular Subject, on his ow private Account, can contradict elle 
Power of the lawful e r 
out diſtutbing, or ar leaſt the Quiet and MHappi | 
— — and perhaps the — * of the Government 0 which is 
1 e Subject, but alſo of an houeſt moral Man, 
— 15 the pune he Ge for hig-own 14 85 or 
vate wes t e is otherwi Children — 4 
e Father in the' Caſts — 


t, without int r An 
Civil War in the Family; fince it wa 3 * be Ae either 
ther; Brothers or Siſters, re 
— and Pacher, unleſs it were that they 


— A cauſe El 


SEATS Ng Lond 

when ſeparated from their Fathet's Samay is of a much exten and 

they may then not only defend their own Lives, but alſo of dein W. 

Contr ond and their their Father's unjuſt violence · Though 
elf defence only to caſes of actual Invaſion or 

the Lives and BRe s of their Children, Ne 


os and ferner done by way of prevention, 
FE — 7 4 


8 : _% 
— = 4 = 


* en * N 7 , *Y * * " - a Ka 4 a4 
- 9 * 9 # \ * OF _— 

Ss — F ; « * ”” EY * 

© 3's = 


RY n 3 
_ 


2 1 p 1 * v 
* * v 


F145 if 


Subjects" * FEE Heads ed by the. 
pred as you (eh nt hd we ge Heads of Families be She 
_ all rhillys therein any ins nba Rilted neither, without „ 


N Pray Five me ſeave; Sitꝭ do in bo 
do not allow the Power of Pike Md l 


A 
_— 
A 


112 
i» 
E 


} 


12 
15 
ep 


- 
S 
£ 


823 
Fro 


fr 


* ö nne Religion 
N that we may read in 
1 Fioop of Martyrs, who, th 
Enſeb. I. 8. 2 a Tribunals to à voluntary 
. doth not condemn, 
| like to be taken 

adv 

could 

N 

pon às more uſeful to the Church 


* 


* 


Rom. z. e. 7. | for a 1 . Man awould one die ; yet peradventure for a good M. 


BIST Bectrion. 
Antiochus was, mounted, chat he might hereby deſtroy hifkulikewiſe, ahough-be 
might be aſſured of his own Death, by the Elephaacs. * 


_— „ 3 6 
» * 
b a. Wt 
Lg * L 


q — 


Bos.” e * Y 
TR. x * 
= - 


* 


q er ets ſuppoſe to be Lawful, he tells the Romans, 


2 laſt 2 7 returns thanks to Priſcila and | 
on his own . but alſo, for all the Churches of the Gentiles, " 
fer his Life laid drum ther own Necks a that is, hazarded their Lives to ſave 
and where erer they migh a be nerd; 
tom too. therefore, that in 


, 2, Man highly beneficial to others And che ſame 
5 i l, 


Mind. By what Authority, leſs 
ono 75 rd 1 

thin | revealed in Scripture, do $Sapream 
e Laws? And that under no leſs Penalty than 


Father (as 
Perſons of his Wife and 

Family can have any ſuch 

and the Scripture 


F 
P 
8 
— * 


: 
a 


ji 


15 
T 
F © 
H 
1 


i 
I 


* 


F 


oft. 
1150 


of it, which Power I grant may be-adigned, or: made: over to one, or mot 
Err or or 
© monwealth : Yet, as Dr. Sander, well obſervec this Maſter 
differs very much from tluat of che Fowers of:&; 1K. 
wealthy as well in — End of this Power — the Power of 4 
Father is onl Fang Family; whereas that of a Commonwealth is 
over divers — = under one Civil Head- Secondly, In-reſpet of tbe 


obo: 

LETT 
kf 
: 


15 


OF-1 


r 

an N 
eee fo heh a. 
of Cuil Government 
ha 
their ( 
only | 

is Po "as 

i Heads of -Eamilies or other Free-men. And as Kingdo | 
s diſſer in the manner manner of their Inſtituriot, ſo do they likewiſe in their 
; is of . Nas is tn kewpe: the main 


5 8 


4 


| 


TIH 


= 


11 
. EO 


28 
2 


, FF 
8. . 


War againſt the four Kings; yet is 
- XK SONS bg of o Mn, whick-2 
in all its conſtitu it c 
LET or four hundred. ' Whetcas a -— ies; omar Fes 
* —.— 
the 


e Maſter's 
and 


of ſome Civil, Governmene! fo maintain 5 It: 
and America, where there 77 Fate 
— 


. — 
W end of 3 
t to e an chis I mould g 
— vil Government do not differ 
or extent; yet will it not follow, that therefore it m 
Caſes irreſiſtible, ſince I think I am able to that no Power 
See Prerogative, i 
about to fruſtrate, and deſtro all the main Ends of Government, (viz. Th 
Pincſh and Gary of the ty 2 ght deſtroy 
elſe by reducing TIES ery and Miſery, 
e I woald deal ity vin you, Tit diour this Pin of dare 


E 
73 


111 
1 5 : 


{248 #49492 eee 1414 
* — 1 = a 
vert Hina GED 6 „„Art 


= 


36904 'v1r 24 7 — Fg * 1 ou | s 3 

380 07 * DD — | * Noel wavy of » 
An | NN — (o fore. at. Scan; | 3 9 FT oe 
T . 4 yu”? -- i woche - +4 * 


K l thi; bm: 
Den bag * | 
— 1145 of r 
— 


n 00 * 2 
n 5 RY 
b 347” — | V4 
N 16 N my * 
2 arr wt e 'Y 
On 216 1H «Rs 
"$1110 #42445. ee 
eh of; views 18 - is, = * 
——— he ar E A wo 


* * E 
* ho 
F 


* 
\ l LAY A 
+ Sc. 'Y a 


5 
o 


- | 


tu 2h — oo! "as 
FDC WS TT bar waht 

ih” 8 
A; „ 
KEE Wt eis 
bo as 


A. 


OD. ” 4 


4 


* 


1 


* > >. 
. —— "” . A 


ww : 
4 „ 14 


2 N be rr Dee 
aan „ 
* — 


_— 4 


„e 


1 1 4 5 


» 
{ 


the La 4 
nn ren 2a 


ES 


"$2.4 
w_ 


inn 
+ of 405 | 


a 4 OOTY - SA». — 


2 1 HVY 
* * 21 * 
Yn > 4 "I * ar, . e A 


bas * ee a 
K 0 . — 3 ann 8 


# wa n +334 * 
3 * 


* * — PY 


n . * 
11, au < . 


5 $4,307 (FD oy s 
e r 


E 224 ""« 2 
4 Ji . Ita. 1 4 1 
© 1244.24 £244. $4 


i - 
8H 

$2: <4 Is ** 4 
go Alps boa. a 


- LIT > 


kc: 10 BW KM 1! 0, +; * * . 


y”_ 


» 
3 * d 4 


wy N 


Mint „ 0 


150 r o- 
705 „ 4 4 | 
+: a oo ** q = 
41. 1 1 W's N 


59 1 ee 


o 
+ * 


+ 4 : a4 2 I it 9 


| E. r 
i» Wh 2 * 
. . 


11 ede, n 8 . 


— 22. wok 22 "IP 
| #2 H 0 48 N wag 


bp * fats YO Mi 1 


7016 27 40 1 
$ A * I 4 * 


N 


rer a1 — — 


” KC COEACREDOCE a> o GD — 1 ep > — Dec 


195 05 HH = 705 5 Ow | 


— — — . — — 


3088 „ 


b, —— Seer NESS es > 4 
1718 et A 5e. n ©; 0 2 0 ver 23 {i if KN. * — 
97 " has! « "In { rf $136 2% 07 MET 
F167) ne 


mT 


b - - 
* s 1 = 
* 


® mr . - | „ 11 411 OY Mare. 6 
4 1 8 3.09 
» 405 5 LAT 0 G U K . —— 
. W ＋. yr F 0 L 5 * an $37 1106.) 9 by * 
4 * hegh * * can be za ar Ne g 
Er "nia, or "Revealed Low 755 y Ot 
ö Ale, to.Crowns Ay Divine Rig * 
: 2 J (* a — 5 Na . | 
ou ard fe, Sr, — BT 
nn” 
:, * 4 
in- che, Worlds from that f. 
= wethhs, which N 
N lay that they are ; 
yer I think they ordained by God-in pturc. 
"Fg | Sing will Moan hacker ; and: rhepefore I do af- 
» ſure you, 5 any morg of 
Divine — and 1 
=_ out in one or two 12 
M. It may ſeem i 


* F. P. Ch. 1. the Fathers of their 
t” © $8. Y is true all 


| ſucceed to the 
ly Lords of their own Children, 
*. „ _ 
| ferred this Supream Power 'not intend if ſhould die with him, 
| by EO * . 4 | 
F. Well, preſent grant you all this like wi chough/ m 
queſtioned. Bar ped who were thoſe Heirs ? many, or bur one Perſon 
M. CE A Ooh bets what we before diſputed, chat 
the Power of athers over their Children, being the Fountain of all 
— by the Oxdi of God himſelf, it follows that Civil . 
2 rn, bur eren the Alignment of ir e, 

to 
R 
4 For if you mean by it one 


157 Adam by theft MOrds. 

N. 8 jou alogecieemilpprebnd we, meun che reg Sm of thewy 
B wits his Wik Rr - 4 
narchy"as this was. 4 - 


gu pe ® 4 * 


Wm 1115 It 1 71* ‚ 
— 7 


jt 77 
e, 5 
| 1 tt 175 


i Tn e q 


© % 
_ : = 
a C -_- 
* * 
5 = L C1 
* - 2 
Y a. 
. . 
4 © 


ch 8 * K J 


AM; LE RT WY I Ada 


* 


8 * * * 


4 E Min 
13115 11 jms 

2 0 10 10 HER 
| = # 3 git 8 : 
3 ih rk ig FL bt 
- 2423 7115 4 ; : 
2 141. 1 

; | FR 


* 
I -- 
5 
< 
© . PU 1 22 35 
e IN: BB 1 ae h 


* . = — 2 4 
* — . n 4 g 98 os. 
C—_—— . * N - - 
l _— ” » TEE l - £20; 
os. DA 


- 5 2 2 * * 
* 3 
ih - 2. 


wo 8 | 


Rs . * = „ . FN] | 
- Dialggie the rm t 
Parent. Thus 0 bg one oye x... 
——— Adam, | Anceſtor, by whoſe Diſobedionee u Bur u Nen 5. 12: 5 
ol i; thy he ce ps er on Url were mes * | 
preſented by youn Abel ; no at this da . 4 
(as appear in Scripture) r 1 N | 
notice, that the berter vo your Notion, yon heiß n dun e the , * | 
Margin. of our Exykib Bible, HinDefire fall be ſubje& i thee} whereas in the Er 
drew it is no more His, ot its. ſal be to thee; 10 cave "I 
| And thar che Words rule over ae ge be/itirirprentd- copying 8e dhe Subje/— 5 1 
Jorce; or communel; appears by the fame M 1 
Geneſis, concetining che e e Lighes de Ge Ver. 1 1928. th 
upon „„ 


* gt 4 
* 1 
k, * 

3b 


Þ + 


4 


4 


| 


y 
8 
2 


| 


74 


It 
: 


[ 
: 
: 


J 


bing 
11 


i 


1 inover. 


11 


] 


TP 


Lond 


1 
Ji 
71 


1 


1 
5 


. 


" 6 l - 7 
# ' _ 1 * * 
3 1 £ N + \ » 
* 
Teſtimay out 


| | will no rinfilt. pon phe” A 
of this isgruerthan yours, 
althorize it; and therefore many 
upon 


* 6 


j * fo a vi = * i © A ; 8 
„ _ BibviionHecs PO ic A. | 
oo n2.2.55 re that Chain we there have of them, by whoſe Lives the Chrono- 
ah reckoned Fill the Flood, were in their ſeveral Gene- 
2 | y lors, nay Princes over their own Families, which could 


: And indeed the very counting the Age of the World 
re no 


4 9 , » 0 s 
_ ” 
- . * Pl : 
as. bs 
& 
- 
_ _ 


” . 
: Ti,” 


' 
' 


| 4 He * - ations conſiderable P 


a 4 8 garded Men, but that they were either 
": | ® Lind, or at leaſt over char pare of the W 


mh 


tenuerat X. L. 
fie, eg regnaſſet an POCLEAIE: 
qainguaginta ; Lanecho anne, 152, 

of the ten Patrigrchs, and the ſurviving 
by God the unfverſal Monarch -of the 


5 0 + 8 De | 
| ; d. + V. 10 © | \ World; 5. ſoon as he 
ro. S. 4. nion over 


# 4 1. c. . 


„which e 
Ceffion to his Children, was abrogated, and 4 


2 firſt, Bleſſing gave Adam Dominion over 

„ Mb Liberty to uſe the living 

| eres for Food: Here is no Alteration or Diminiſhing of his Title to an ab- 

-v 8 folate eee in Enlargement of his Commons. | 

| e char the Series being filenr in it, no Man can affirm an thing 
Petivelß concerning —— : 

LAWS Pr any Proof, that becauſe 'God fie, for our 

$4 | World, ot che Genealogy „ 3 

IF | 8 inal, % down aSenes of the Pattiarchs from 

n p 4 obſcnreSunregardedt Men, that 

or Monate over their Families. 


- 


ſ 
” ; 


: vp Jong ago, Dise magit quay feire-" But 1 fee, 
» 4 | Rien eaſily ds the ying, 
e as for your Quotation, out of 1 


n * 4 
u f 4 | © = © 
chele Na this hos wrives, Hiſt 
Tuts aſter the Time that thele Parriarchs lived, which he « | 
that we ate ſure there were no Authors then extant, that writ of the Antr-dilwuian 
Patriarchs, but Moſes — Feb could ſpeak no other wiſe on. by 

from ſome uncertain I preſerved amongſt the 2 | 


8 


% 


4 n a * 
"I, » a4 * G N F Fl n an N a - 2 a n 
* 4 = 9 * Ll = * 4 4 * 4 * k = 
of ” = EPFY nh * 
* Ag 7 —— . o : "CE 7 
i * hate. 
- * 
© \ 


onl 


5 17 8 * 


Ll W.44 
8 Eg to, Marky” 
ogy ar. 27 4 Sq I Ae 21 


= CUES ger 


I pra ve me leave. 
3 


S. . 


you þ eal very Curthingly to 


* 
be © .Y 7 
= 


e p » i A n i SO. + hs 
8 A " a. a p < * — , = 4 p 1 5 ”"Y a , 
| " N „ 4 i 4 , i 
" * a - * * Yo. * * 9 te. * 
5 4 * * 4 | ; J 4 = : F * * n WE on 
ö 9999 
| , - '® — oa - * 
* ” = "Fo, | 
= 
* mY e 


| T BIB I AH £64 Pfr; & a. 


- 


K 0 to ue theſe teat w 
in hew whenever they in taken, my 


| the Marter of Pad fo be a&you id don; 
be Wo ot Raky fork: t render the ſole Prid 


\ 0.6. +. 49, of Noah's eldeſt Son to be not only 
£1. plagh, ME iden in his Mare 


for, wn r 
in hi | 1 *: dy us, | 
ancient Pradition ot the of al 


wes Author F the Diſtribizjon a 
porn n Oracle fron 


his Sees, that une of 
A 
do I fee any real 
from the Dominion of | 
Earth, and ald an in 
the ſecond place, it 
3 


f 
1 
T 
j 
T 
S 
* 
F 


& 


4 


* 


4 


7 | 


v 
7 f 


be i 


jt became 4% 


F 
j 


35 
3 16 


= 
8 


1 


© A __ * A * 
„ od das ah. > 
” Tv * & 
9 _ 


* * N «a 
* 3 FI a —_ "F" 

- «" i kd 

a 8 y of. T3 * = 


>» | Dialogue the Second.s £16 © 


deſcended from thence inte the Plain :: So that it wids-ainpoſible 


* * 


- 4 Leah 
* B+: 
* 
* 

A 


* 


: 
+ 
= * 
* * 
1 


* 


not | ot ſeparated ft 
. xe ou may ice by che fiſt Verſes, of thi rith M Gan, which 
re | 
Brethren, d their Deſcendants, that not be che 
aſſign : And if primmgeniure he a Divine Right, appointed 
unaltetable by mae Laws, ag.you 
Father, which is hut a Humane Ioſtirmian,»can 


ey 
fe, e's 
to have uſutped it 


1 


that he would! 


* 


1 
4 


A 
8 


of 
£ pl 


1 


; 


8 2 8 | 
2 $ 
417 


. 


= o 
= 
= 1 = : 
- 
: 0 - K 
* - 
- 
4 9 
" 1 


rhe 


it tö them ; wherein 
E 

180 their Diſperſion, b 
5 God too has the: 


ſpole. one Toogu 


Governments, as there were different. Tongues, 
bd... 8 or . one with 
| | rs that however in this 

ee Confulion 


= * 


* 


9 


* 


5B ; 


. . 7. 510-milies which had Fathers for Rulers over them. of the {ame Speech: Whereby it 


3 Building of 


* — | | 
: | * 


* * 
. * 1 
„ 


e 
BIBLIOYRECAPOTI TIA. 


is manifeſt, that eyeh in the Confuſion, God was careful to preſerve Nuberly 
Authority, and Mmarchical Power amire, by diltributing the Diverſity of Languages 
according to the Diverſity. of Families; which ſhews that God was ſtill for Ge- 


 wvernment, and that Paerna too; ſince it is evident that every People followed 


their Anceſtor, or Patriarch, as their Prince or Leader in this Diſperſion, who 
had a Patriarchal Authority. ovet their Poſtetity: For: by what elſe can on, Wp- 
poſe they ot have made their Children and Neſcendants to have fol ed 
them as far as the utmoſt Iſles of Gentiles ? a 6 4 
Pray anytime ˙ roy Soar 
ion, A to gur common ; you ſuppoſe, e 
te * Tower A Babe} fell out 6 1g agent hundred Years after the 
Flood ; as molt of aur Chronologers, who follow the Hebrew Account, do; then 
it is certain, dal, and his Sons, were {till alive, who lived till above four 
hundred. Years the Flood; ſo that either Nl d his Sons, didnot/travel 
with the reſt of their Deſcendants into the Plain oF Shiner, where they built the 
Tower of Babel, which yet ſeems contrary to the Text, which ſays, Al Man- 
kind being of obe Language, they travelled, &c. And if theſe Children and Grand- 
children leſt their Anceſtors at home, what became of their Monarchical Au- 
thority, when their Subjects were gone ? And you your ſelf do aſſert, that none 
of Neah's Poſterity divided fxom him, as long as he lived. So on the other ſide, 
if you ſuppole ghar Noah and his Sons. marched along with them in this'Expe- 
dition, you make; them either to have quitted their Autkoriry over their 
Deſcendants, or elſe to have joined with them in this wicked and fooliſh Enter- 
E of building a Tower, whoſe top ſhould teach to Heaven; which is very 
rd to conceive of Noah, a Preacher of Righteouſneſs, or his Sons, whom 
the Scripture no where mentions, or blames 01 having a hand in this At- 


I. 1. . 4 But if you willl lay the fault of building this Tower upon Murad, as Joſephus 


T. T. G. 41 1. as well tell 
. 177. 


doth, who makes him a great Tyrant, aud a wicked Man, this will make againſt 
your own Hypotheſis, which ſu no Rebellion, or.Uſurpation, to have been 
during the LE. of Neah. So that to avoid theſe. Abſurdities, and Difficulties 
that will follow by the placing the Building of the Tower of Babe} within two 
hundred Years after the Flood (as eu muſt do, if you ſollow the preſent He- 
brew Account) 1 think it were wine} betrer to embrace the; Account of the 
LXX, which by adding a hundred Tears to the Lives of cach Patriarch hetween 
Neah and Abrabam, makes the Confuſion of Tongues to have happened not till 
about five hundred Years after the Food; which takes away. thaſe Abſurdities I 
mentioned, of making Noah and his Sons to have in che building of 
the Tower of Babel, or elſe chat Ninred did it, r they would or not ; 
which is likewiſe as hatd to ſuppoſe: All which Diſheulties, according to this 
Account, may -very be taken Wray; ſince then, Neab and his Sons were 
dead, before cver this Tower began to be built. And for the further Proof of 
this, I refer you to the learned Iſam Vin his Vindication of the Tranſlation 
of the LXX, and his Chronology accommqdated to that Account, as molt agree- 
able to the ancient Hebrew Original: But this is only by the by. PET 
M. I thank you, Sir, for your Soluton of this great . which I am 
ſatisfied cannot be better ſolved, cha this Account of the LXX * 
But I pray anſwer my Argument, which in my Opinion clearly makes out the 
Divine laftiry tion, as well as. Neceſſi of Patriacchal Power, |.-;, 2 t 
E I was juſt coming to it; and therefore in the firſt- place I muſt 7 yow 
that I cannot imagine how you can prove from this Text n ilper- 
fion of Nations, and their. 3 Leaders of their own Family, and 
when otherwiſe they not have converſed together ; that there- 
fore God mult be careful in all this Tranſadion to preſerve your imaginary Pa- 
triarchal Po tire ; of which the Seripture. is algogether ſilent, And you might 
that becauſe. in Hawnbat's,: or Duri Army, there were whole 
Squadrons of different Langu who were ranged under Captains oß their 
do 


own. Lan or Country, therefore; Fathers, or G thers were 
Leaders of each Squadron; or that Du or Hannibal, were careful 
Paternal Authority. 8 . pi. 4 9. N 4 


4$ *- . „ — e. L 4 # ' 1 ” @- 
But 


G3 4 + wo 


"On _— | * * — 5 3 * * 2 1 * a , 
Dialigue the. en 
Bar ſuppoſe I gtant yon the utmoſt you can 38k, yet: ſinee God thought ft ut h 
Confuſion of 10505 7 har all thoſe of one Tribe mould ſpeak the fathe 
whiſch was not underſtood by any other, it is likewiſe very reaſonableto ſuppole;thar 
they could not travel ſo far ac the utmoſt parts of A, without thufttg, and follow- > 
ing ſome Captains or Leaders to be theit Guides, and Commanders in fo long 2 
and whom could the People ſooner chuſt᷑ to follow for this purpoſe an 
— athers,” or 332 fathers, to whoſe natural e 3 _ long — 
E they had from their very Infuney always paid a pect an | 
— pA it not therefore Rr fuch Fichers or Grind fakes thus 
led or commanded their Children and Poſterity (no own up to be Men 
men) by any natural or Divine Right, or that tlicy flowed them otherwI 
28 A of 4—— _ 28 4 —.— — Deſarts of Arabi a 
Captain of its on chuſing. i you will ſuppoſe any thi ond this, 
will find yourſelf involved in greater Difficulties" and A5 For * 
tell me, what great c Was there to preſerve a Patrizrcha! Authori in this Con- 


F ͤ V 
pling of the World: So am I not convitited, that God, in | 
preſerve the Patriarchal Authority derived 
fi = cannot deny, but that at the fame time he yed the 
| true Supreme Fatherhood'of the natural Monarch; or cir of Adam, who could 
be but one Perſon, as you yourſelf have already Or, can it be any Rea- 
ſon to ſay, that God, tor the'preſervatiowof Pa Authority, let ſo many ſe- 
veral new Go vernments, with their Governors, tart , who muſt all enjoy this 
Authority? And is it not mort reaſonable to ſay, that was careful to deſttoy 
this Paternal Authority, when he ſuffered thoſe of Nhat y Sons or Deſcendants, then 
actually in Poſſeſſion of it, to have their Monarchy*torn in pieces, and ſhared by 
D many of their Subjects? And would ir not be an excellent Argument for Mo- 
© narchical to ſay, when any Monarchy was | + and 
divided amongſt many revolted Subj that God as vnly careful to preſerve 
Monarchical Power, by rending à great ſertled Empire into 2 Multitude of lit- 
tle Gorernmente So that ir is altogether irrational do conceive; that if any three 
or more right Heirs of Mas had Patertial Authority or Soverci ty by Rigde of 
F over Mankind at Babel, that the next Moment, (all they yet 


Seventy rwo others ſhould have & like yes by Rae of Fatherhood over 
fame Pcople, divided into ſo many diſtin Either then theſe Sever- 
4 2 Fathers were aqually Rulers juſt befote the ion. and theff they were 


one but an Aviffocratical Commoruealth; and chen where was your 
Monarchy ? elſe theſe u Fathers had Paternal Authority, but kno it 
not, which is hard to fa 


our org, is a Notion that 
derived from Patriarchal or Paternal ower ; and 


ridiculous, than for nts of theſe old Men, to elect them 
| who begat them, to be their Leaders and Governors, at u hundred Years of 
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crumble into new ones, in inſinitum, I think it may be ſufficient to teil you dh 


Firſt, God ented it, and that for the moſt part by Monarchs, ever ſineꝶ che 


Creation of the World; and although he was pleaſed to permit many Dizzfions 
after this time; yet he would never ſuffer Mankind to be crambled)inzo ſuch 
ſmall Diviſions, as to make every diſtinct Houſhold an Independent (Government. 
Secondly, Thoſe Monarchs prevented it, who would be {ure to reduce to theis 


Subjectiof any Perſon that ſhould attempt to divide himſelf or Family fra the 


reſt, and ſet up for an Independent State, without his leave and liking Third 
ly, hg oecefiry of Mankind prevented it, ſuch ſmall parcels e Men not bei 
able t pteſerye themſelves, but by uniting with the reſt, fox their Support 
Protection: So that if 155 could never ſo cleatly prove, that heye was no $u 
otdination to the eldeſt Son or Heir of Ma, ꝓet this ſignified nothing, 
God ordered it {ſo to be; and if theſe Grand · ſons of Negb were Independent 


vernors of their own Families, without any Subordination to che 3 


Son or Heir of Noah; yet were they Mill Sovereign Princes, and much leſs had 
y dependence upon their on Chi and Deſcendants. So that hitherto the 
ultitude were kept under Subje&ian; and could not ſet up A Commonwealth, 

without rebelli _ 
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beg? to know when they could, obtain their Freedom, and in what: Age it 
an | r 1 5 rr f 64286 
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you would have found that this Bleſſing was not intended for Jacob, but Eſau, for 
whom Jſaac then miſtook him. But be it as it will, whether the Bl was 
given to Jacob or Eſa, it matters not; for from theſe Words I can by no means 
gather, that any Government or Superiority was thereby conferred on EI 
over Jacch, or Jacab over Eſau. For, firſt, as to Jacob, this Blefling was never 
fulfilled, as to be Lord over Eſau, who was Prince of Mount Sir in Facod's Life- 
time: And as for bowing, or any other Token of Superiority, we read indeed, 
that Jacch at his meeting his Brothet ſau bowed ſeven times towards him to 
the Ground, though he had before ſold his Birth-right to Facob ; and therefore 
this Birth-right cannot mean any ruling Power, or Lordſhip over his Brethren ; 
Ib. 5. 146. fince it is manifeſt from the Text, that Jacob had no more Brothers than Eſas; 
nor had Iſaac any conſideration of Faceb's having then boughr'this Birth-fight ; 
for when he thus bleſſed him, he took him not to be Jacob, but Eſau;\nordid 
Eſau underſtand any connexion betwgen- the Birth-right, and the Bleſſing f for 
ſays he to his Father, He hath ſupplanted me theſe two times, he took away my Birth- 


ſold him long before. | | 
. So that it is plain, Dominion was not then underſtood to belong either to the 
Birth-right or And therefore it is more rational to ſuppoſe, that this 
Word Birth-right only relates to the Right of Prieſthood, —_—_— 
ſed always to deſcend to the eldeſt Son, before the Law was given: And that 
Bleſſing, is meant no more, than that double Porrion of Goods, which by 
the Jewiſh Law was due to the Firibbotn; and that this is the true Senſe of 
this place, I deſire you to look in G. 21. 
Bible, I will how. you haben and will read the 
ir, ſays, out this Bon 


1. TOA. ther we read, Gen. 25. 5, 6. That Abraham ga 
unto the Sons of the Concubines which Abraham 
fent them away from Jſaac his Son, 8 5 
Seel, being the grearet pare of bis Mbtates, 
=. reſerved, | part © 
| Death; but by bein Hr OR | 
he had, why ſhould Sarah deſire to rob him of one of his Subjects or Slaves, by 
deſiring to haye him ſent away ? TO FI Os > IMs 
So likewiſeg,if you look into the firſt of Chron." chap. 5. v. 1. you will find a 
. 5. 148. place, that plainly confirms this Interpretation, where it is ſaid; Reuben was the 
firft-born, but foraſmuch as he defiled his Father's Bed, his Birth-right was git um- 
to the Sons of Joſeph, the Son of Iſrael; and the Genealogy is not to be reckoned after the 
Birth-right. For Judah led above his Brethren, pu 
but the Birth-right was Joſeph's, _ he was the youngeſt Son: And that this 
on 


of the Amorites with my Sword, and with my Bow, Whereby it is not only Pram, 
that the Birth-right was nothing but a double Portion of Right due to the elde 

Son ; but the Text in Chronicles is expreſly againſt your Opinion, and ſhews'that 

Dominion was no L_ of the Birth tight; for it tells us, That Joſeph had the 

Birth-right, but Judah the Duminion. So that unleſs you were very fond ot this 

Word Birth-right, without conſidering in what Senſe it is to be taken, you would 

never bring this Inſtance of Facob and Eſau, to prove that Dominion — 

| the eldeſt Son over his Brethren: For if this Bleſſing of Jſaac upon Jacob ſigni- 

" ies any thing more than this, it could not relate to his own Perſon, who never 

ruled over his Brother at all; and therefore it is at moſt no more, than a Pro- 

ly, ſhewing that the Jews, as being deſcended from Faceb, ſhould in after 

imes rule over the Edomites, or Poſterity of Eſau, according to what Rebekah 

had been foretold from God; Tum Nations are in thy l umb, and tuo manner of Peo- 

Gen. 25. 23. ple ſpall be ſeparated from thy Bowels, and the one People ſhall be than the other 

+ People, and the Elder ſhall ſerve the Tounger, And ſo Jacob bleſſed „ 
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him (though not in his own/Perſon, - but Shis-Poſteriry)' the Sceptgr and Dom. =— | 
nion: From whence you. might have 2 as well; that the Dominion belonged 
to the third Son over his Brethren; as well as from this Bleflitg of Jaac, that it 

to Jaceb, they being both but Predictions of what ſhould ＋ men hap- 

pen to 0 e and not declaring any Hereditary Right of Dominipn in 
either Jacob or . va dx Me” TER | __ 1 \ 

MI will not rigorouſly inſiſt, that Primogeniture is ſuch a Devine Right ag ean- 
not be altered by. any Humane AF or Conſtitution; but yet I rake it to be ſuch a 1 | | 4 
Right, that without the Father orders it otherwiſe in his Life-time, or that the elder 1 
Brother doth of his own accord. depart from his Right, he will have a good 
Title to his Father's Government or Kingdom, and conſequently to command 
over the reſt of his Brethren ; and therefore Grotizs'makes a t deal of diffe- | 

rence between Hereditary and Patrimonial Kinge the fe being to de- 4 2. 
ſcend to the eldeſt Son only, but the latter are diviſible am all the "nh if 
the Father pleaſe : And hence I ſuppoſe it was, that as Mankind increafed; one 
petty Kingdom grew. out of another. Thus the Land of Canaan, which was 1 ( 12. 

ö by ſix Sons of Canaar, and Philiſtim the Son of Aizraim, haꝗ eight or nine 
| pony the Time of Abraham, and above thirty Kings in Jonas Time; which 
could d from no other Cauſe, but the Fathers dividing their Kingdoms in o 
their Life-times, or at theit Deaths, amongſt their Sons ant Deſcendants; for 
we hear not of one tittle of Popular Elettions in thoſe early Days. And I 
have Proofs enough of this in Scripture. Since thus We find it to have been | 
among the Sons of [bmael and Eſau, as appears by Gen. 25 and'26. where it is F. . 1.9. 16. 
ſaid; Theſe are the Sons of Iſhmael, . and theſe are their Names by their Caftles and * © 1 40. 

Punt, &c. Twelve Princes of their Tribes and Families. ' And theſe are the Namer of | 

the Dukes that came of Eſau, according to their Families, and their Places by their Na- 
tian. And hence it is, that in after Ages, Princes did often divide their King- 
dams amongſt: their Children, of which you may ſee divers Examples in Gretizs 
De J. B. I. 2. cap. 9. which Diviſions, when made and ſubmitted to by the eldeſt Sed. 12, 

Son, I doubt not but were good. Yet I think it cannot be denied for all 
this, that by the Law of Nature or Nations, whete there is no: Will of the Fa- 
ther declared to the contrary, the eldeſt Son _ to inherit. And this is the 
Ju t not only of Chriſtian, but Heathen Writers. Thus Hrrodurum, the Herod. Polym: 

moſt ancient Greek Hiſtorian, lays it down for a general Cuſtum of all People or 

Nations, that the eldeſt Son ſhould enjoy the Empire; and the Romans were likewiſe of 

this Opinion; and therefore Livy, when he ſpeaks of two: Brothers of the Alo- 
«, contending: tor the 1 ſays, T be' Hunger was more ſtrong in Force 

than” Right, And in another place, be cabs this Right of the eldeſt Son, the Right of Fuſtin. 1.11. 

Age and Nature; as alſo doth" Trogus Pampeios in his Epitome of Juſtin, when he 
calls it the Right of Nation; and in 4nother place, a Right of Nature, when he 
ſays, that Artibazaper, the eldeſt Son gf the why... a, chalknged the Kingdom Fein. |. a. 
ane, which the, Orden of his Birth, aud! Nature it/elf" appointed amongſt Nations. 1 
could give you many other Authorities from more M Authors, but I rather 
chuſe to give you theſe, becauſe you cannot except againſt them, as Writers 
prepoſſeſt by ether Jewiſh or Chriſtian Principles. Sd that if this Right of 
Primegeniture be not abſolutely Divine; yet it is at Jeaſt moſt Natural and Rea- 


BUY PUT | TY 9 4-7) Bf 

E ſee you are convinced, that this Divine Right' of Primmgeniture is not to 
be. proved out of Scripture, and therefore you are contented to fall a peg low- 
er, and to take up with the Right of Elderſhip by the Law of Nature or Na- 
tions, which howſoever you ate pleaſed to confound them, are for all that two 
diſtinc things; for if the Suoceſſion of the eldeſt Son were by the Law of 
Nature, it were no more to be altered by the Will of a Father, than the Law 
of God itſelf; and therefore notwithſtanding all your Quotations, your Right of 

1 iture amounts to no more than this, that it bath a common and re- 
ceiyed Cuſtom in many Kingdoms or Nations to obſerve it; and therefore Aro- 
dotus, whom you have now quoted, calls it very rightly a Cuſtom of Nations, that 
the eldeſt Sow ould enjoy the 2 Which yet it is not true amongſt all Nations 


or People, by your own Confeſſion; For then there would have been no difference 

between Hereditary and Patrimonial Kingdoms; but the eldeſt Son ſhould have 

inherited alone in the one, as well as in he other. Unleſs you can ſuppoſe, (as 
diſpoſed according —_— F 
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ſure you will not) that ſome Kingdoms are to be 
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formate Bi antem id voluiſſe maxime expedit. And of this 
may ſee he giveth divers ples, which we need not particularly cite: 
Bar this! this much is apparent, that Patr;mouial Kingdoms are div iſible among all the 
Children, becguſe yr fda rar ſuppoſed to be wholly inks Father's Power, either 
Cape, or the Jo ation of them: But Hereditary ones, that deſcend go 


Aer free conſent of the People, by whom they 
were — 247 and Efau, whoſe Territories were 
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on have cited out of the Gel and Roman for the Succeſſion of 


the eldeſt Son to be by the Law of Nature, is to be underſtood accor 
Senſe of thoſe Authors, who often confounded the Law 22 Re 

y fo called, with thoſe commonly uſed, or received civi 
People ; which they called the Lirw of Nations, which — vs pro» 


perly ſo called, ſince they _ without any tranſgrefſion of the Low of Nears, 
ractiſed different 
21 45 well in Families as Kingdoms, 


d therefore, thou I attow 
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look it as an excellent ſort of 
a mh that he ſhould facceed befo 

by 
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Nation had no ſettled Law, my 
I could give you ſeveral other Inſtances of the ſame kind, which you may c 
ſult at your leiſure in Gyorjue, and other Authors; only this much may be · oer 


let you plai 


rainly gathered from what yourſelf as well as I have ſaid concerning it, that 
there is no certain Rule or Law, either of Nature or Nations, this 
Matter: And therefore, your Inſlanees of the and Ibm are ſo 
tar from making out your Hy | could divide their 

into as many Subjection to the 
elder — ſee no K every one of their or Deſcen- 
dants might not have Seq the li Principalitics 
had become as ſmall, as thoſe * this day; ſo that I 


0 


cammot ſee, to what pu e you ha 
unleſs it were to make 
there are now in the World, à fort of Pri 

out claiming any Title from Adem or much leſs by 


75 
377 
th 
if 


SO 


8 


o 


— Loc . — 
Younger, to avoi Strife among 1 
2 doms : bears manta r= rk 


er natural or W igl, — this Matter. 


« 5 


, hs * * — n = * , = 
K * 4 C of. A 7 by £1 wa, » 4 * * p * 1 6 1 4 4 o * * 
, : nk * V hs; * i * 7 * * 3 . 1 4 * 
4, *. A 
bs 4 « 
* 


that 
| Accor 
" Niiti6jſs, wi ny Conſent of the People 
—2 eee 
yu certa own Ru : 
þc och bender the cldſt Sh ess l 


ſhared 

See e 
cl rtain to all were to ſu 

— — ſceceed? finde the Witt 


2 KR of e as that b e and 
A Iuid not 


(the 
>? ok ra gin 


ee 00 t 


ae 
tacit Conſent e by 


mans e from 2 Fa 


od only 
inning of this Diſcourſe 
41 ee e + 
* © Ol 7 
| Sy 


D | 


„* 
= 


for 
we find Abraham bin an os Gen. 2. 2, 3. 
to take'a Witc for his acob — pat 
n hoe whether they 


— * e Ed 5. S that it ap- 
evident to be. chat the Power © A Ao Teſtaments, and eee 
nds or Goods; is bur a Corfcquence of ark Propriety in Lands, Goods, or 
Demmnions, which atiſes from Compact br common Conſent” in A Kingdom ot 
"after it is inſtituted, 40 1 think Tam able to prove whenever you 

to —— wich me farther about it. But a8 for the Right of bequeath- 


keto por Teſtament, 1 will not deny but that ſome 
— — ob _ e by their original 'Conftiruticn, and others become ſo. 


of God or Nature, dut proceeded y from the received. 

a bf a Lo of Go that Kin A f | 

chr the is no'{ach thing is a Divitie on, or elſe.it is ſuch a one 

25 Nghifies as much as nothing, ors. fp vo e . 
tale ir away. 80 chat after Ut this pother abo n ry 0 
8 2 an 1g Bite Tal, ich foroier ty Do Fine Seve bas: 1 
dell you, T cannot aflent to your Opinion, thar Succeſſion by a ill « 

a Teſtament is W certain as that by eee ſince an ſuch N 

4 rest open eee tene Gee e be, ene 


— Ar — e * 1 | 
bk te TIA 4 


en gn hich was ewe ae 


4 


Ver. 8. 


TT.G. c. 11. 
f. 157 158. 


3s" wes an ths 


Tiſtances : 
by fe the ihe 8 


Adam, this 
wy 


ritarices ther 1 
chat the Ch 
being no reaſop oe 


n * ng * * ' o 4 _ r * * d 
"ES wy q we 9 ern 1 
"dec. a; N _—_ =” * 7 K 82 


'Br IB TN S Ben br IC E | 
ence Rae nd 


plain *. ce! 


$ Brother 8 1 


— 


d 
. 


Je 9 255 
Father die befote he 
e 8 ye cite 0,06 
1 For firſt, this | inicipal Law 42 1 could 
that Commonwealth ; "and ſecondly, it only Fit do prixtte f 
And that this I ſo may be robed from the neu Vetle,  whars t 18 
Man's Brethren ſhall be Bis, NN Ot i > wets 
only the eldeſt was ro have a double Portion. 205 A. E 
rets were to reach the Sucreſion of Jn af Fs 
other Countries, wh Women 125 barte 
be robe wp the Laws of God and N artre : 
Succeſſion of rhe Nephews befol 1 55 oh 
5 Nephews, whoſe Fathers never en 'd the C 9 N ; 
different CE? and that with a like appearance 72 Re 
on the one Hand, if rhe Son of Abel might have . 5 
of the eldeſt Son of Adam, pad to e 
might likewiſe with as good reaſon utge,. that 1 rug Ron 
to Adam, as being his than the Son. of Abel, who 
-— beſides, be oy. 1 than be, was ons n Wil 2 
conſequeritly was fitter to govern. - But 
more, 1 doubt not but the Quelti ſion. would have becn Op 2D 
ſince, if Women are not permitted 74 in private F 
(eſpecially amongſt Warkke Nations to govern 


EDS 


ally fince it HON be 8. ry bes eg nor. nl only denen. 
wa to e 1 er whom, t Nas not 

an that in divers of the antient King * of the World W 
were excluded from rhe Seiten 48 they are in F Fans 6 iy Da: — 
Nor are theſe the oaly ee 00s GEE Tate ee then, or; elſe Weber. 


Ages been ſtarred*concernin 
bee e 1 omg —— 


dies K- lawful Iſſue: 1 ** a Grandſon by a 
inherit before a Grand-daughter by an elder bter? 
by a Concubine before the younger Son by a 
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is the difference betwixt a Wi Concubi 


decided but by the munici 
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. © Dialogue "the Serond. 
Mad-man, ſhall. inherit this paternal 'Power before the younger, a wiſe Man ? 
And what degree of Folly'or Madneſs” it muſt be that ſhall exclude him ? and 
who ſhall be the j of it? Alſo whether the Son of a Fool fo excluded for 
his Folly ſhall ſucceed before the Son of his wiſer Brother who laſt reigned > Who 
ſhall have the Regal Power whilſt a Widow Queen is with child by the deceaſed 
King, until ſbe be brought to bed? Theſe and many more ſuch Difficulties 
might be propoſed about the Title of Succeſſion, and the Right of Iaheritance to 
| and that not as idle Speculations, but ſuch as in Hiſtory we ſhall 
frequently find Examples of, not only in our own, but likewiſe ier Kingdoms. 
From all which we may gather, that if the Laws of God or Nature had pre- 
2 — they would have gone farther than one or 
-3 as concerning the of elder Sons or , Where an elder Son 
dies without Iſſue; and would alſo have given certain infallible Rules in all other 
Caſes of Succeſſion beſides theſe, and not have leſt it to the Will or particular 
Laws of divers Nations to have eltabliſhed the Suoceſſions ſo 4 Great ways; 
as Lam able toſhew-have'been practiſed in the World. * Du 
M I muſt conſeſs you have taken a — — — 2 
ſion to Adam, which ſeems deſigned for nothing elſe, but to me believe, 
that if Adam or any oſ his Sons were 
Conſent or Electias of their Children or Deſcendants: Which is ul one as to ſay, 
that thoſe antient Princes derived their Titles from the Judgmm or Conſent of the 
People; the contraty to which is evident as well out of Sacred as Civil Hiſtory: 
A Since you appeal to Hiſtory, to Hiſtory you ſhall go; and to ler you ſee, 
that I have not invented theſe Doubts about Succeſſion of my own head, and that 
there might have very well been à real Diſpute about the Succeſſion to Adam in the 
Caſes I have put, may appear by the many Diſputes and Quarrels that have been 
in ſeveral Nations concerning ee r the 
Nephew ; of which Grutim is ſo 
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berween a direct lineal Succeſſion and a tranſverſed, and acknowledges, thar 
amongſt the Germans, as alſo the Gabs and Vandals, Nephews were not admitted 
to the Succeſſion of the Crown before their Uncles. The like may be ſaid of the 
Sazonr and Normans ; and therefore we find in our antient Engiih Hiſtory, that 
| the Uncle, if he were older, — 4 — 1 4a 
more parti ou, if you thi to 
„ be 5 Scoes for 
ing. alſo obſerv'd 
them, and is called the 
in the Kingdom of Caſtille, where, 
States of that Kingdom admitted his 


Pope Clement V. he gave Judgment for 
was thereupon crowned King of Sicily. 
Brother to King Richard the Firſt, was declared 

the Second, in that little Treatiſe we have of 
his; makes it a great queſtion ſhould be preferred to an Inheritance, the 
Uncle or Nephew. | 


But as for Daughters, whether they ſhall inherit at all or nor, or at dealt be 
preferred before their Uncles, pro tos lince not only France, but 


molt ot the Kingdoms of the Eaſt at this day, from Ti ien to Japan, do exclude 


Women from the Throne: And it was likewiſe as much againſt the of the 

antient Northern Nations; and hence it is that we find no mention of any Queen 

to have reigned amongſt the  antient Germans or Hil- Sn, and 2 

among the Engiib-Saxons, —— and not by Eleftion, 
; 2 


Kings or Pri it muſt-have been by the 


that he confeſſes, in the latter end of the G.. P. J. 11. 
laſt cited, that where it could not be decided by the People's 7 it .). 353m. 


E. P. P. 6 71. 


was loſt ; and after Kings ſinding it better to continue what was fo received, 
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as they ought to have done. And upon this ground ———— 
Hof Rlois * 


le of England put by Maud the Empreſs, and preferred Sephen Ea 
9 ber: For tho' he derived his ty to the Crown by a 
Woman, yet being a Man, he thought himſelf to be preferred beſore her. Sa 
3 re ea ee Eee 
the-Bro e King was to inherit before 6 | J may: 
be given aaloy ed nh other Inſtances, —— ice. ; ny | 
MI pray give me leave to interrupt you a For by Examples you 
would ſeem to infer, that theſe Laws about ſettling tho Succeſſion of Croma in 
ſeveral Kingdoms depended upon the Will of the People; whereas I may with 
better reaſon ſuppoſe, that if ſuch Laws and Alterations have been in — 
ceſſions, they wete made by the ſale Will of the firſt rinces, in which the 
ple had no hand : For. in the molt antient Monarctyes-there was a Time, when 
the People of all Countries were governed hy the ſole Wills of their Princes, which 
by degrees came to be ſo well know in ſeveral Inſtances, that inferior | 
trates needed not reſort to them in thoſe! caſes ; and the People being for: 
ſiderable time acnuſtomed to ſuch Uſages, they grew eaſy and familiar to tham, 
and ſo were retained, tho the M ol thoſe Princes firſt introduc d them 


than to run the hazard and trouble of changing them, were, for their own baſo 
and the good of their Subjects, contented they ſhould be ſtill from Age to Aged 
continued. Which Cuſtom may hold as well in Laws about Suaceſſion ag other 
things; and therefore we find that even in thoſe Monarchies, where the People 
have nothing to do in making Laws, Women areexcluded ;/ which could procved 
at firſt from nothing elſe but the declared Will or Law of the firſt Monarchs. 80 
likewiſe the Original of the Saligue Law is wholly aſeribed ta arm the 
firſt French King: And Mariaua (whom you — cited) tells us, that Ah 
King of Arragon made a Law, that where Heirs Male were „the Sons of 
a Daughter ſhould be preferred before the Aunt: Which Law is wholly axtri- 
buted to the King, for he adds preſently after: Sciſepe ad Regrat arbitrium fura 
regnandi commutantur . 2 | HEE 89 ecy 4 Eo arr hn. 

E. Granting all this true that you have ſaid, yon cannot but confeſs; that the 
Laws of God and Nature have cliabliſhed nothing in this matter, or elſe it could 
not be in the power of Kings to make or alter Laws concerning the Suce ion, 
as your laſt Quotation intimates they may: Yet even in the moſt abſolute o- 
narchies the Laus about the Succeſſion of the Crown muſt — — 4 
Conſent of the People, who are to ſee them obſerved, or elſe every might 
alter theſe Laws of Succeſſion at his pleaſure; and the Great Tust, ot King ot 
France (now the Aſſembly of the Eſtates is loſt) might leave the Crown to a 

ter, if either of them pleaſed, and diſinherit the next Heir Male. 


But as for the Original of this Calin Law in Franc, you'll find your ſelf much 
miſtaken, if you ſuppoſe; that that Law was made by the ſole Authority of Pha» 
ramond : For the antient French Hiſtories: tell us; that the Body of Sl _ 
ation 
the Francs, who committed the drawing of them up to three Judges or Commiſ- 
ſioners, and which Laws Pharamond did only confirm: And any ane that will bur 
conſult thoſe Hiſtories may ſee, that Kings were ſo far from — 
latrve Power in their own hand, that they were frequently elefied Eftates. 
Nor is that truer which you cite fram Mariana, that the 
Power alone to make Laws: It appears quite from the: 
that Kingdom, where the King could do nothing of this kind without 
he Eftates, and was not admitted to the Crown without taking 
ef Juſtice in the Name of the People, that he would obſerve the 
III CLI, otherwiſe that they would not 

y him. 

But at once to let you ſee, that about the Succeſſion of the Sons 


Hiſtory : The firſt is in Scotland, about 400 ago, 
Death of King Alexaxder III. who died without Iſſue, when two or three ſeveral 
Coupetitoes Amd a Right to the Coven, as decended from-teverat 
” Li 
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'Philip II. King 

we have ſeen in his Grandſon's time, t ut the Eſtates of Porengai 

itle void, and the Crown was ſettled in the Poſterity of the Duke 

ſtill enjoy it. Daune Art re ee 

even Kings themſelves hate attributed to the Authority of the 7: N A. + 

matter, ——— made between Philip the Lg., 

and David King of Sun wherein this Condition was enpreſs d: de 
happen any Difference about e Suceefion in either of pheſe Realm, '",""* N38" 

which remmined alive, fbould nee ſuffer any to place himſelf e I. . 

ſbould have n judgment of the Eſtates on his f.; and then he 

all oppoſd him, who would after this. conreft the CW. To con- hs 

clude, I cannot ſee any means how, if ſuch Differences as theſe had ariſen in the 

firſt Generation aſter Adam, I fay, how they could ever have been decided with- 

out a Civil War, or elſe leaving the Judgment thereof to the Heads or Fathers of 

: Which how much it would have differed from 
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thority, may appear, in is called in Dentrrummy, a King in 
(that 1s, over N And when Moſes ſaw that he was to die, he'beſonght 
to ſet a Man over the Congregation, that the Congregation of the Lord be net as 
have no Shepherd. And as for the Judges, it is apparent from the Book that bears 

making Peace and War, and of judging i 
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therefore let not the defire of any other fort of Government of . you, ' ruming 10 
other Maſter than the Laws, and doing every thing according to it: F God is your. King, 
and that is ſufficient for you. And if Moſes was no King, then certainly Jh was 
none neither. ; f f f TW 
M. Pray give me leave to anſwer what yon have now ſaid againſt the Kingly 
B. P. P. Power of Moſes and Joſhua: For if you will pleaſe to remember, that tho' the Sar 
Sed. 36. hedyim had been conſtituted before this time, /yer-Maſes eſteemed them as Sheep 
without a Shepherd, if a Man was not ſet over them which might go out before 
them, and which might lead them out, and bring them in; and God ed 
his Deſires, and appointed Joſhua to ſudteed him, and the People received him 
Toſh. 1. 16, accordingly, and told him: Al that thou cm Het ns we will do, and whitherfaquer 
17. thou ſendeſt us we will go : according as we hearkened\unto Moſes in all things, Jo will-we 
hearken unto thee. If this were not Kingly Power, then is there no ſuch thing. So 
that this Diſcourſe, which Jeſephas puts into Mpſes's Mouth, ſeems directly con- 
trary to Moſes Thoughts and Practice. And whereas he makes Moſes to have 
poſed Obedience to the Laws to Kingly Government, it is a pure Greek Notion: 
For whilſt the Grecians lived under Kings, they had few or no Laws ; but hen 
they ſet up Commonwealths, they chen found the Neceſſity of having Laws, and 
then the Dominion of Laws was 0 to the Government of Princes: But this 
was contrary to the Practice of {rae}; for they were to live according to their 
Laws, as well under Kings as without them, in all Eſtates. and Conditions; and 
their Kings were bound to govern them by the Lau, and not by their Malls con- 
trary to the Law. So that in this Joſephis clearly-made the antient Cuſtoms of 
ä ——— comply with a Greek Notion, that had no being for ſome hundreds 
of Years after Moſes was dead. . * ai 
And as for the Time of the Judges, even in the Intervals between them, when 
every one did that which was right in his own eyes, even then the ſraelites were 
under the Kingly Government of the Fathers of the particular Families, - over 
whom the Prince or Head of it had likewiſe a ſupreme Power. 1 23541 
E But pray give me leave to ſpeak a little farther : Let me ask you, what is 
an Ariſtocracy, it this be not? viz. an Aſſembly of the Elders, or chief Fathers of 
Families of each Tribe, — conſulting, and ing of the publick Affairs 
of the Commonwealth, under their Head or Preſident, Chief of the Tribe. 
And this is the Government for which Foſephos makes Samuel ſo much afflicted, 
when the People would quit it for a Monarchy. | | | L 
M. 1 think you are much miſtaken in this point ; for it is no where declared, 
that theſe Fathers of Families governed their on Families i 3 for 
B. P. P. 3 1. then there would have been no publick Government at all: Nor yet is it ſaid, 
that theſe Fathers governed by Majority of Voices choſen out of themſelves ; for 
then, I grant, it would have been a Democracy: Nor yet doth: it appear, that a 
few of the better ſort of Fathers of every Tribe governed it by a Council and Ma- 
giſtrates, or that there was ſuch Council of the ſeveral Tribes; but on the C 
every Tribe was governed by the Prince or Head of it; and theſe Princes Adje 
calls, the Heads of the Houſe of their Fathers, in Numb. 7. 2. and who were over 
Ver. 12. 18. thoſe that were numbered and made their Offerings. And Moſes tells us particu- 
larly what every Man's Name was; as, Naſhon the Son of Aminadab, of the Tribe 
of Judah ; and Nathaniel the Son of Zuar, Prince of Iflachar, &c. Now if there 
was in thoſe days any Government at all in Iſrael, then were theſe Princes the 
Governors of the ſeveral Tribes, and ſo every Tribe was under a Monarch, tho 
the whole State of //rae/ was not under — or conſtant ſtanding Coun- 
eil, and conſequently was a Syſtem of little Monarchies. — | 
F. I am not at all better ſatisfied with your laſt Reply: For in the firſt place 
I have Joſephus on my ſide, who muſt needs know what the Government of his 
Country had been, better than you or I; and he expreſly calls it an Ariſtocracy, 
in which the Judge (when there was one) was only in-the nature of a ral 
or Stadtholder, to whom the laſt Appeal was to be made in all Cauſes : And it is 
alſo as plain, that neither Moſes, Fojbna, nor the Judges, had Monarchical Aube 
rity: For tho it be true, the two firſt could make Har and Peace, yet this was 
with the Conſent of the Princes of the tion, as plainly a by the 
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| 2 with this Paternal Peer . are * 9. farther ap- 
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BIBLIOTHECAPOII TIA. 
contrary, nothing can better inculcate their Duty towards them: For as God is 
the Author of a Fate na Anarchy; fo he is the Author of no other. He intro- 
duced all but the firſt Man into the World, under the Subjectien of a Supreme Fu- 
ther, and by ſo doing, hath ſhewn, that he neyen intended there ſhould be any” 
other Power in the World, and whatever Authoriry ſhall be extended beyond. 
this, is accountable to him alone; ſo that Princes are bound to treat their Sub- 
jects, as their Children, with Mercy and Lenity, as far as they are capable of it, 
and not as their 'Brutes. Angggrantin that Subjects and Servants, or Slaves, 
were at firſt all one, yet I think even they ought to be treated only as younger 
Children, yet as Children ſtill: Nay even conquered People, that are in ſome 
Countries treated as Slaves, and but à little better than Brutes, have certainly a 
very good Appeal to the Tribunal of God againſt their Princes, who will un- 
doubtedly right them in another World, if they ſuffer patiently in this. If it be 
che Character of a good Man, that he is Merciful to his Beaſt, I doubt not but 
the very Brutes have a Right to be governed wit Mercy ard Juſlice, and that 
God who is their Creator, as well as ours, will punifh cruel Men if they tyran- 
nize over them; and much more if any Man ſhall exerciſe Cruelty on another 
Man, who is of the ſame, not only Nature, but Blood. A 
| Whereas all other Hypotheſes leave the Prince at Liberty to make his Bargain 

with his Subjects as well as he can; and if they be brought byForce, er Fraud, 
to an entire Submiſſion at Diſcretion, they may then be treated accordingly, and 
muſt ſtand to their Compact, be the Terms never ſo unequal, and then the Caſe 
of a Man, and a Brute, may differ "ay little; ard if the Subject may reſiſt, the 
Prince my. take care to prevent it, and the War may be juſt on both ſides, which 
is impoſſible, | 
I could 1 44.5 ga you ma mp that would _ both to 
Princes, an were this Hypot t once generall taught, believ- 
ed by both of them. TIL | 
F. I pray, Sir, ſpare the giving yourſelf that trouble, for I will not diſpute 
how honeſtly this Hhpabefe may be deſigned, or what mighty Feats it might do, 
were it once univerſally ggceived. But this neither you, nor 1, can ever expect 
will come to paſs, becauſe neither Princes, nor People, will ever believe it to 
be true: For in the firſt place, the People will never be convinced of it, it hei 
above a vulgar Underſtanding, that their Princes, whom they are very well aſſure 
are not their Fathers, nor yet right Heirs to Adam or Noah, ſhould notwith- 
ſtanding ay 6g to a Paternal Authority over them. In the next place, -Princes 
can never believe that they are Fathers of their Pebple, for the ſame Reaſon: 1 
grant indecd, that they may be very willing to believe one half of your Hyporthe- 
that they are abſolute Lotds and Maſters over them, and ſo would be willing 
- upon that account t their Subjects like Slaves; but that they ſhould look up- 
on themſelves as Fathers of their People, and the Heirs or Aſſigns of Adam or 
Noah, I think no Prince in Chriſtendom can be ſo vain to believe. So that what- 
ever Power Adam or Mah, or any other Father, might been intruſted with by God, 
becauſe of that natural Affection which they were ſuppoſed to bear toward their 
Children; yet ſure Princes at this Day can lay no claim to it, ſinge none but true 
Fathers can be endued with this Paternal Aﬀetton. 
And whereas you ſuppoſe, that Princes ought to treat their Subjects, nay even 
thoſe that are conquered, like Children, and not like Slaves, or Brutes; this can 
have very little effect upon them, who can as little believe it, as the People. For 
if Monarchical Power is not Paternal (as I think I have clearly made out) then 
there can lic no Obligation upon Monarchs to treat their Subjects like Chil- 
dren : And therefore, ſince the Deſpetical or Maſterly Power only rains, which is 
ordained principally for the gcod ard benefit of the Maſter, and not of the Se,- 
vant or Slave; who can blame Princes, if they exact the utmoſt of their due 
Prerogatives, and ſo treat their Subjects like Slaves, whenevyet it ſerves their Hi- 
mour or Intereſt ſo to do? Nor are they any more to be blamed tor thus exert- 
ing their Power, than a Maſter of Negrces in the /#/eft-Lrdres is, for making the 
of the Service of thoſe Slaves, whom he hath bought with his Maney or 
are born in his Houſe : Whom though I. grant he is not to uſe like Brute Beaſts, 
for the Reaſons you have given; yet doth it not therefore follow, that he 
is obliged to uſe them like his younger Children; tor then ſure he could not have 
a Right to keep them tor Slaves as long as they lived, and to let them 2 
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Secondly, That there was as great, of rather greater Inconveniencies, which 


ſprung at firſt from the too great Lenity of theſe natural Princes, for want ot 


ower or Will to puniſh the diſorders of their Subject Children, as have ever 
ſprung ſince from the Tyranny and Cruelty of the worſt Princes: And I believe, 
to this was owing that exceſſive Wickedneſs, which forced as it were God Al- 


mighty to = an end tò the Firſt World, by that time it had flood about 1600 Years. 


And we fee afterwards Eli and Samuel, good Men, and ſevere Judges towards 
others, were yet too indulgent to their own Children; which news the weakneſs 
of your Reaſons, and the greatneſs of the Wiſdom of God, in making all Go- 
vernment to ſpring from Paternal Power, which is the mildgſt of all Powers, and 
to deſcend by degrees to Hereditary Monarchies, which arc the Pivineſt, the moſt 
2 and the beſt of all Governments, and in which the People have the leaſt 
Han | a P/ 
F. I ſee plainly, that you think the Laws of Nature or Reaſon are not on your 
fide, and therefore you are forced to recur not to the expreſs Words of Scrip- 
ture, but to the Paraphraſe ot Explanation of them in our Church Catechiſm, 
which certainly never was intendgd to have that conſequence drawn from ir 


| which you have made; for though you are pleaſed to omit one part of the Com- 


WW 


"therefore all Lies, and Evil Speaking wha 


4 ment with an Cc. yet the Words are, as you yourſelf muſt acknowledge, 


| r thy Father, and thy Mother ; and if from Honoi#f thy Father, 2 will gather 
that all Power was Originally in the Father, it will follow by the ſame Argument, 
that it muſt have been as Originally in the Mother too: Father, and Mirberz er Pa- 
rents, being mentioned together, in all Precepts in the Qld and New Teſtanzent, 
where Honour or Obedience is enjoined on Children: Ang if theſe Words, Ho- 
nour thy Father, mult give a right to Government, andumake the Form alſo Mo- 
narchical; and if by theſe Words muſt be meant Obedience to the Political Pow- 
er of the Supreme Magiſtrate, it concerns not any Duty we owe,to our natural 
Fathers, who are Subjects; becauſe they, by your Dectrineg ure diveſted of all 
that Power, it being placed wholly in the Prince, and fo being equally Subjects, 
and Slaves with their Children, can have no Right by that Title to any ſuch 
H or Obedience, as contains in it Civil Subjeion. But if Honour thy Fa- 
ther, and thy Mother, ſignifies the Duty we owe our natural Parents, (as by our Sa- 
viour's Interpretation, Matthew 15. 4. and in all the other * tis plain it doth) 
then it cannot concern Political Obedience, but a Duty that is owing to Perſons 
who have no Title to Sovereignty, nor any Political Authority, as Monarchs over 
Subjects. For Obedience to a private Father, and that Civil Obedichee which is 
due to a Monarch, are quite different, and many times tontradi&ory, and in- 
conſiſtent with each other. And therefore, this Command, which neceſſarily 
comprehends the Perſons of our natural Fathers and Mothers, muſt mean a Du- 
ty we owe them diſtinct from our Obedience to the Magiſtrate, and from which 
moſt abſolute Power of Princes cannot abſolve us. And to make this yet 
—— ſuppoſe upon your Hyporhefis, that Seth, as eldeſt Son of Adam, was 
eir of all his Patriarchal Power, how could all his Brethren and Siſters Ho- 
nour, that is, "Obey Eve, their Mother, ſuppoſing Sh, and her, to have com- 


manded them thin — — at the ſame time ? | 
So, that werfe I grant the Compilers of our Church Catechiſm did intend 
in this Explanarton to comprehend all the great Duties towards our Govetnors; 


yet it is plain, they never dreamed of this far-fetched Inference, that you have 
drawn from their Explanation of it; for though under this Command of Hour thy 
Father, and thy Mother, they do indeed comprehend Obedience and Hotivur to be 
due to the King, &c. this r.0 more proves that they believed all Kingly Potter do be 
Paternal, than that becauſe they likewiſe there infer from this Command, a Sub- 
miſſion to i due to all Governors, Teathers, Spiritual Paſtors, axd Maſters, that there- 
fore all Parties here named do likewiſe derive their Authority from „ 
Fatherhood ; or that becauſe the Command againſt bearing Falſe Witneſs, 
are taught to'refrain ont Tongues from Ev — Hing, and Slandering, that 
ver, & downright bearing Falſe 
Witneſs againſt our Neighbour; 1 is more certain, than that a Man 
may commit either of the former, Without being guilty of the latter. And to 


an your Query, if Obedience to Parents be immediately due by a Nurural 


Law, and Sljetron ro Princes but by a Humare Ordinance, what reaſon is there 
* | that 
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of thoſe Pariarubul Prince, in not tho'diforders' of their Subject 'Chil- 


dren; which is a very bold Aſſertion; ſince pu k no more than I, what that 
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of uſing their People like Children, would always uſc them like Subjects, 
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Taxes, and Penal Laws about Religion, you would find there would be 
no need of ng Armies to k i 
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range Doctrine to chem, that they ought under pain of Damnation to uſe 
Cn a — and not a> Slaves or-neer Valals I doubt they 
would make us e or 
at leaſt would deſpiſe us for balt-witted Fellows, — at Notions in 


as far as ever their — ive them — And — 
TIDE EE = 
under a Government; poſe. their 
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Latin) Oderint dum metumm; or, in the tit they 
would rather truſt a Standing Army than —— 2 and tchat᷑ 
it is better to take from their have à mind to, chan to leave it 
to their Good-will what: they will ie em. are all the antient ani 


dern Politics that I can obſerve in moſt abſolute Motiarchies, dor i in thoſe 
r x hs 79-7 UW QTY, 17» AKA 38 
But I defy you x0 ſhew me any one Kingdom in the World, where the, Prople owe- 
all their Liberties and Privileges meerly to the Goodwill and Favour of their Pxin-; 
E —— — 
tione 1h trol) hu nah 
But as for the Expedient atythe latter end of your Speech, that theſe Priuſleges 
and Condeſcenſions, when once 5 to their Snbjeds, and d into 
conſtant and ſtanding Laws; 4 orn to by Princes at their Coro 
nation, do not only bind thoſe Princes that granted them, —— 
under pain of Damnation; Iſo far agree with you, tho — 97 your Pardon, 
if I cannot think this —— — ry cular 
_ convenient Time, nm I ſhall, when: . — _ | 
oint · 
M. I mult rely een your-Sip,, L extantoyer ein neither che Laflanare,. 
you have brought, nor yet with your Replies to my Anſwers ; and I think Lean 
thew you, as to this Kingdom, char hey are fall in Marrero Fate For 1 — 
the firſt and m tient ingdoms and Monarchies began 2 
that perhaps for moſt part by Wars unjuſtly made, as I may — 
England, i 82 oper Scaſon for it; ſo that indeed the greateſt Liberty 
in the World (if it be duly conſidered). is forma” People — — 
Memarchy. It is the Charta of this Kingdom, all other Shews ar Pretexts of. 
Liberty are but ſeveral s of Slavery, and a Liberty only to deſtroy Liberty. 
So that I think I may very well keep my firſt Opinion, that\Parernal Government 
is the Foundation of all other; r 
— — ants Frogs (except in Man's Redemption) 
him only one Woman: So that Adam 
— = 1 — Wits b thor Mariza as well a5 all ocher Power, might 
be founded in Paternal Furiſdiffion ; that all Princes might look upon the meaneſt 
of their Subjects as their Children, and all Subjects upon their Prince as their com- 
mon Father, and upgn each other as the Children of one Man ; that Mankind 
5 ight noe oalybe ———ů Nature, bur alſo be of due Blood, of one 
habituated to the beſt of Governments from the very-lnfancy of 


the W orld. 

Were this well 2 :nochewemtibe no Sina ſo neither would there 
be any Traitors bels; but both Prince and People would ſtrive to outdo 
——— es of Love and Duty. And now do you or any Man 


Hg ang COR Es Patriarcha, or other Works, and ſee if either he or I have 

one Dram of Power to Princes, which will not naturally ſpring from this 
—— 8 

So that upon the whole, - Ithink Reaſon it ſelf would conclude, thes this way of 

ſolving the firſt Riſe of Government is true, . all, who 

the Bleſſing of God are under Paternal Momarchies, very thankful for the Fa- 
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Ale of hi very 3 — 


in doubtful Times; as alſo in his er Obſcrvarions upon 


* Whence we ſind, that at 
<« ſervant, and the Maid - ſexvant ae number d a the 
« {tance of the Owner, as other Goods were.” S0 that then, i 
Father, and of a Monarch be all one, and chat all Aanarchical 
the Conſequence is alſo as evident, that all Subjects are alſo 
leſs their Princes ſhall pleaſe to lay an eaſier Yoke upon them. n 
M Perhaps Sir R. F. may have es — to far; 
pleaſe to look into his Patriarcha, Chap. 3. 2 will find that 
Paſſage, which y ſpeaks the contrary Father * Family 
other Law, than by his oun Will, not by the Laws and Mi of hir S 
There is no Nation that allows Children any Attion, or ing 1 
and yet for all this, every Father us bound by the Law of Nature te 


he noc ſet the Father free 
3 . 4 


C 5 


0 5 o 89 E I 

| _ Dialogue the e. 
Say our of the Canfiſtory for publiſhing the Agrarian Law, for the Droge of Lands ; and 
I think this was no ſach great Crime, for which a Father might-juſtifie the put- 
ing his Son to Death. And in the Section before this, he juſtifieth the Power 
of Fathers am the Romans," as being ratified and amplified by the Laws of "the 
twelve Tables, enabling Parents to fell their Children tuo or © three times over. 80 that 
theſe things conſidered, I c ſee how this Diſtinction of Sir R. N out of the 
Civil Law will im any ſer Vice. For though I grant indeed, that Mun, 
and Emancipat two different Words, yet do they both ſigniſe the ſame 
thing. And though for the greater reſpe& which they would ſhew to the Con- 
dition of Children above that of Slaves, they were geaſed to male uſe of diffe- 
rent Expreſſions; yet whoeyer will look more e into the Nature of the 
Subjection that Children were in, under their Parents, by the N Law, will 
* that the Condition of Children was no better than chat of Slaves. For Firft, 

he Father had ſuch an abſolute Power over the Perſon of the Sony” that he could 
ſell him three times, whereas he could (ell a Slave but once. „He had 
ſuch an abſolute Power over his Lite, that he could take it away never he 
pleaſed. Laſtly, A Son could have no Property in gny Goods without his Father's 
Conſent, t ill he was emancipated, or made free: ¶ that if his Father were harſh 
and ill natured, tha Condition of à Son was worſe than that of a Slave, as long 
as his Father lived. n | . ITY 

And therefore, I am ſtill of the Opinion of he antient Civil Lawyers, who 
aſſert the natural Freedom of Mankind, according to the Maxim have now 
cited. And they acknowledge, that the Seyvitude, or abſolute Subjeftion of Children 
to their Fathers, was not by the Law of Nature, but by the Civil or Roman Law, 
peculiar to themſelves, as I have already proved at our laſt Meeting. F 

But to come to your firſt Quotation, whereby you would clear Sir R. E from 
maintaining any unjuſt Severity in Fathers, or 'Tyranny in Princes, becauſe they 
are both to endeavour the common Good of their Families and Kingdoms. *Tis 

true he ſays ſo ; but of this Common Good they themſelves are the ſole Judges, 
So that if the Father pleaſe to ſell one or two of his Chileren, whom he leaſt 
loveth, to provide Portions for the reſt, he may lawfully do it for any thing I 
ſee to the contrary. So likewiſe immediately after he afſerrs the Superiority of 
all Princes above Laws, becauſe there were King long before there were any 
Laws. And all the next Paragraph is wholly ſpent in proving the unlimited 
Furiſdittion of Kings above Laus; as it is deſcribed. by Samuel, when the Iſraelites 
- defired — 2 — ag: Laws Princes make, or what Pri- 
vileges grant their Subjects, fince they may alter them, or abrogate them 
whenever they pleaſe. 1 2 - | |; 

M. But pray take along with you what he ſays in the next Paragraph you 
quote; where you may ſee theſe Words; t is there. evidently ſhewed, that the Scope * 
of Samuel was to tench the People a dutiful Obedience to their King, even in thoſe things 
which themſelves did eſteem miſchiev us and incomveniens For by telling them what a King 
would do, he indeed inſtructs them what a Suljecd muſt ſuffer ; yet not ſo, as that it is right 
for Kings to do injury, but it is right for them to go unpuniſhed by the People if they do it · 

So that in this point it is all one, whether Samuel deſcribe a King or a Tyrant; for pa- 
tient Obedience is due to both : No Remedy in the Jext againſt, Tyrants, but in cr yi 
praying um Gag in that Day. And that Sir R H is very tar 21 ings 
in the bears Breach of their Laws, 2 appear by what he ſays, 
cap. 3. part 6. of this Treatiſe; where pray ice this Paſlage. K. 
who male the Lau, de (as King James teacheth ns) above the Laws, yer will rule 
their Subjefts by the Laws ; and d King ng in a ſettled Kin „ leres to be © 
a King, and degenerateth into a Dram, EE dt brarahh according 10 his Laws 3 
yet Where be ſees the Laws rigoroms, or doubtful, he \ may mitigate and i theme. 
So that you ſee here he leaves the King no Power or — Wacky 46 
Lo but what ſhall be directed, and employed for the general Good of 
dom. | | 
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for the r the Commoruealth. « 2 
80 . an in and ſuſ · 
pending all Laws; in Cafes only known to himſelf, and that he is not bound to- 


the Laws but at his own good Will, and ſor good ple. I defire to 
greaer Prerogative à King can deſire, than to Jſuſptnethe Executi any L, as 
often as he ſhall think fit. For though I grant the Suſpen Law. differs 
from the * Abrogazion of it, hecauiſe the former only takes away the force of it in 
this or that particular caſe, whereas the latter wholly annuls the Law; yet if 
this Suſpenſion be general, in every caſe, where the Law is to take effect, it 
amounts to the ſame thing with an Abrogatiap of it; as may be plainly ſeen in 
the late King's Diſpenſing Power. For though it be true he pretended to no more, 
than to diſpenſe with this, or that Perſon; who ſhould undertake a publick' 
yment, either Miktary or Civil, without taking the Oarhs and Toft 3 yet ſince 
| ted this Diſpenſation generally to all Papiſts, and others that would tranſ- 
#7 this Law, it amounted ig the fame thing, during his Pleaſure, as an abſo- 
Abrogation of it. And do very much wonder why divers, who are 
very zealous for the Church of El, and the Ng Prerig@trve, ſhould beſo 
angry with him for erecting that Power, which not only this Adthor, but all others 
of his Principles have placed in Mu: KAIF the King may ſuſpend this; and all 
other Laws, upon Cauſes only km. ve Him, 1 de not ſee how he differs from be- 
ing as abſolute and arbitrary a Monarch, as the Grear Turk himſelf ; and may? 
| he plapſes, notwithſtanding all Laws to che contrary, ' take” away Mens 
Lives without any due Forms of Law, and raiſe Taxe#-without" Conſent of Par- 
nn... | 225 9 0 7 4 O49 2909 oi 226 
M. But pray read on 4 little farther, and you will find that he very much te- 
ſtrains this abſolute Power, in theſe Words : By this means are all Kings, even Tyr ants 
and Conquerors, bound to preferve the Laws, "Goods, Liberties and Lives of all thts Sub- 
jets, not by any Municipal Law of the Land, but by" the Natural Law of a "Father, 
which binds them to 2 As of their Firefathevs and Fyeiltocſſors in thing \ne- 
ceſſary for OT Sale. 22 
F. Were La Monarch limited by Laws, I would deſire a Power 
over them than this you have here brought out of this Author For he ſays, poſibue 
Laws do not bind the King, but as they ave the beſſ or only meany for the tyeſervatin of 
the Commorwealth, In the next place you ſee that all Kings are bound to- a 
the Lives and Eſtates of their Subjects, not by — Minicipal Law of the Land, 
but * Natural Law of a Father, which binds them to ratiße tlie Acts of 
their Predeceſſors in things neceſſary for the publick Good of their Subjects. Now 
this Paternal Power is large enough of all Conſcience to diſcharge Princes from 
any Obligation to the Laws farther than they*pleaſe. For it before"appears, that 
the Father of a Family governs by no other Law than by his dn Will, and not 
the Laws and Wills of his Sons or Servants ;” therefore if the Power of the 
ing be wholly Paternal, he may alter this Will of his as oſten a8 he'pleaſes: Nor 
can his Subjects, who ate all one wich Sons and Servants, have any reaſon to find 
fault with it. For he ſays, There h Nin rbb ul Chiltren any Remedy fur be- 
ing umjuſiiy gouer mod: And though it be true, that he reſtrains this " 
both in Fathers and Kings to the publick Good of their Childten and g ; 
yet asgong as he is left the ſole and uncontroulable Judge of hat is for tHepublick 
Good, all theſe fine Pretences will fignifie nothing. For he is bound to obſerve 
or ratifie no Laws or Acts of his Predeceſſort, but what he i d bend to tHis 
End: So that if he thinks fir to judge, that Magna Chara, for le, ot the 
Starute de Tallagio nom conceuendo, or any Liberty we enjoy, are not neteſſury, ot 
iu rl Bp the common Good, he'& not tied to obſerve them. And upon this 
Principle it was that the Judges in the Reigr of King Chart the Fr founded 
the King's Prerogative for Shi For they ſuppoſ that the King, Weaſe of 
neceſſiry, (that is, for"the public Good of the 'SiabjeGs) might lay a T upon 
the Kingdom, though without Confert'of Parlidment. So that upon this 
the King being the Je"gee bf ih Weſt "ho Wight quick ive HY wh 
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Kings, yet the Oaths of King,, at their , tie dem the Laws. of tber 
Kingdoms How far thit is true, her 16 big examine eWGubhy of 9 
ar thelr Coronaoſm The Words whereof are 2 Art e Julien | to cauſe do be 
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4 „ Diſcrerion I NMercy ? Art thou pleaſed thar bur bow 
Abe o obſerved ; and do e that theſc"ſhall be pe et. 
« rained by thee 2” Theſe rus are-the Articles of the | 
Laing, . to which the King - anſwers i ; 
manded by the Archbiſhop of Canterbury : 1 Pleaſeth it you to confirm, 
the Laws and Cuſtoms of _ Fi granted from God, by j 
* your Kings-unto the 2 Nitin by Oath into. the aid 
(the Laws, Liberties and Cuſtoms granted unto the 2 
—— King Edward e We may obſerve in theſe Wards e 
that the King is required to obſerve not all the Laws, but only the uptight, and dar with 
Diferetion and Mergy. The Word, aprigbe cannot mean all Laws,'becauſe in the 
Oath of Richard the Second, I find evil ak unjuſt Laws mentioned, which the 
7 e e of Statutes ſet forth in Ki 
the Eighth's e is to y to out SW 
Lg. AS 1 " 2 
Now what e and what Emil, who ſhall judge but the 
mit gs, On, Sree 1 or 
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tf Tra, he do ſurar to obſerve. all the Laws of their 
. can think r a Rings ee bounty te we 
ravy Oaths, than common Perſons are by ng Now if i private Perſoti make a Chora8t 
with Oath,” or without Oath, he is no" farther bound than the Equity and Juſtice of 
the Contrath ties him ; for « Manzmay have Rule again ax e and nj Bro 
uſe, if 'either Deceit or Error, Force or Fear him thereuno ; or if it be hurt- 
ur griev0rs in the performance. Since the Laws in many Caſes gte the King a Preroga- 
„ yo ep Perſons, 2 PP) rear ay be ould be dew * wah the 
of his Subjetts doth 
78 not mabe any long Paraphraſe 5 9 theſe Words: 
— Gre lefr.jole Judge of what Laws are wpright, and what 
quently. what Laws 2 and what not. D 
— thought never ſo juſt; and by the Parliament at the time 
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So that you may here ſee 
than to declare themſelves diſcharged 
theſe ſubtle diſtinctions of this Author, 
5 from the Penalty ; which is the true Senſe of this Phraſe 
God be thanked, moſt of our own Kings have 
daga to maintain that they were norbound bycheir farther than they 
| Rafal, f. 99. pleaſed. For you may ſes in the Preamble-ro the Su,, N Proviſors, made in 
25th of Edward III, where it is declared and acknowledged by the King 
and both Houſes of Parliament, that the Ne of e Crow of England, 
Law of whe Realm is fuch, that upon the M and Damages wi 
Realm, he ought, and was bound of his ſaid People in his Farliameht 
make Remedy, and Law, in voiding the Miſchief: which come 
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derate Roman Emperors ever pretended to, as I can eaſily 
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— te hem. Upon this ground i built that Nullum tempus 

| - _-* *gceurrit RÞgi, no time. lane n Kung. And u litcle before, he gives us this reuſon 

1 ol it: For tho byhumane Laws 2 long Preſcription may takeaway Right; yet 
A a divine Right nevet dies, .nor can be loſt or taken away. By which Principle, 
he renders the Titles of moſt (if not al) —— ——ů ů — 
| weak. nnn 1 ang othet Nen — let en . 


them. 7 f * anne s. 
.M Bur Sir K — . ber he tells und ih 
the laſt cited courſe, that the Paternal Power cannot be loft, tho ir my biaber de 


pag. 273.  trawfercd or uſurped ; and in his Anarchy of a limited Monarchy} he thus mot at 
large expreſſes it. timet, by the Act either of 4 Uſuirper himſelf, or of thofd thas 
po. ris — Hhis 1 Crown is diſpe//ofſed, 9 of the wietedet 

Man for. the removing and-ſetting up of | Kings; in ſuch caſes, the Suljecis Obethence une 
 Fatherly. Power muſt go along, and wait up. God s — ub only; lub night 20 
and take away Kingdoms, and thereby. 10 Subjects imo the Qbedience of er 
—— And laſily; in his Diſcoumſe of Obedience, &c. ore clearly ſettleth 


this Point, in anſwer ro an Objection there made; that now in the 
World, have no other Titles to their Crowns. bur Conqueſt Uſurparion : He 
N T hat tho all Kings wert i, yor fill the oſt Uſarper hath he oft Tok, 
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| ER Tit by long Nees tho ir agua by i 
. At | Fu an 
| E. Fhave not now time to n all F rite Gia 

herently ſaid concerning this Subject of Uſurpation; and I ſhouid be glad to hear 

you, or any Man elſe that will undertake to defend him, make him him conſiſtent. 

not only with reaſon, but with himſelf, in this Diſcourſe you quote, concerning 

Obedience to —— in doubtful times. For to paſs by his uninteſligible 

24 Notjon, of ſuppoſing two {a Paternal Powers ſubiiſting at once, and each of 
fttzhem lay ing claim to the Obedience and Submiſſion of the Subjects, the former 

that of the Uſurper, J#/by being in Poſſeſſion 'of the. Croun by the permi(ſive l, of Cod 

who. hath thoughe. fit to the Subjects imo a Fatherly, Power ; and the latter, 2 

ternal Right which he- $ {till to remain in the expy] 

= -Heirs tor ever. By which means the! the: 
rn that they can never be able to tell, 
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and other Writers, that after the third Gentratioi or 
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vue Wen, ſince: yo will have it 
but ſmile at yourgreas: EIS 
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4 no teaſon in the World (even own Pri iples except ul 
E. Author's ee Kaen Ley 22 Conqueſt oc 
9 ny what you ſay, rn Bates muſt be in # t er 


— — orelle; if ths Fe ark, or French 

given, make” War upon; "and conq uer this 
ek the fi 1 * 
not only to e 


, ſhould, without any Fro- 
muſt be AIG INES: 
all bound in 
ubjects, nay Slaves do duch a Con- 
queror, without any Reſiſtance. — 1 of fern or Conerarivbe = 
what it will, I am ſure it cannot be that of Pera Authority, a reaſons al- 
ready given: Nor can it betheUſurparion or Atquifition of the Powet of a Maſter of 
a Family; for then the Subjects not being the Children of the Conqueror or 
Ufurper,"muſt be alt Slayes inftead gf Schecks: So that 1 malt again tell 
that ir is from yo want of diſtingui pms þ memes, Maſteriy, and and hn 
Authority, which hath led you into all theſe Miſtakes in this Matter for the Re- 
lations of 4 Father, a Mlaffer and x King; are all nay ited ak dieremy ch 
that eee perceive, that doth but 


hear the three Names ced to him, and 1 And. 
therefore quitting this 1 if you have any better Arguments co 
F ere pray produce" hem for it grow 
R At 

M. Iſhall readily obey Commands, bur pray Sir in the mean time re- 
member that we hey yor Comm: he next time we meet. But to come to 
the Matter in hand, a e are yet ſome material ents behind, to 
prove Manart ea Govern of Divine For in place, you may 
pleaſe to remember, that you your ſelf — ackno that all Civil Govern 


ment proceeds from God. Lon have likewiſe admitted, chat the Genen 
ment of Fur or Heads ef F 5; was the firſt aud moſt ancient — of any. 
in the World after the Fall ;- when ſome Government became neceſſary for by 
Puniſhment of Offences, and the reſtraining of the inordinate A and Paſſions 
of Mankind. And Jafily, That this Government having abſolumm Power of 
and Death, in ſome Caſes, over the Wife, Children, and Servants of the Hor 
. N 
anted) and doth not conſemt or compact of 

ren and Servants: If ne were: fo, op gs any Sys <4 
CONT ns whether this Power in Heads, or Fathers of Families (call 
them which you pleaſe) is not a - Monarchical Pourr, ot the Government of one 
Man, and that ordained h Gd; and that this was the only. Government 
„ World, before dhe Tyſtiniios of G 8 


VI hal ew you plainly that you would impoſe a impoſe a Fallacy Licher u 
ſelf or me in this Argument, and ſuch a one which 1 have likewiſe 
anſwered at our laſt meeting: For I then told you, that vernment of 
Heads or Fathers of Families 3 an Qecoonical, and not 2. 8 


and this I di wha d to the 
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a greater Man than Sir R F. Bs 
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W BIS DIG Price A. 
, Miniſter of God, &c: 80 St. Peter alſo doth the Ie, for the ſelf-ſame Word. 
the Me 30% for Higher, in St. Peter is trandlared : 'So thar tho in 
A 2 — 4 N Taglised, 72 S * he 3 
* ve if ſubject to | 
e F haye been alſo E Whether to the King as to the 
Higher. Yet there is this difference, that whereas St. Paul uſeth the Word in the 
Flural Number, St. Peter bath it in the Singular, and. with Application to the King 
only, without taking any notice of any Governors but Kings, and thoſe ſent by. 
them. 
. 


And it is farther to be noted, chat Se, Peter and St. Paul wrote their N 
at 2 time when the Roman Senate had ſome ſhare in the Govegunent ; and t i 
w2s (in appearance at leaſt) a Commonuealeh : So that ſome Authors ſuppoſe, that 
notwithſtanding the Emperors by ſtrong hand MT akcoved 2 Militaly Power, yer 
2 great ſhare of the Government, was fora long time, nay even then, in the Se- 
nate and People. But for all this, neither of rwo Apolte cake a notice of 
any ſuch Populer Govergment ; 0, nor our Saviour, himicll, who divideth all be: 
tween God and Ceſar, and allows nothing, chat we, can. find, far the Perl or 


. think your Quorations. opt of the New Teftampe, will. prove, of no more 
weight Wi thoſe from the O 83 wi ro ak cn Mona to be 
vine Inſtitution, any more former ; For our Savigur's Anſwer, to the 
Jews ſignifieth no more, than that Tribute, and all Lonfed Dies, were to Dep 
9 Cote, as the Supreme Power then in being ; to anfwer tholg, Jews, who doubred 
whether any Obedience were to be given to a foreign Prince of another Religion 
than their own, The like Anſwer may be given to what St. Paul ſays in R. 
Lie every Sul be ſubjefi to the higheſt Power ; which was chiefly directed to the 
nul converted Jews, who might doubt, as well as their Countrymen in Jude, 
whether they were bound in conſcience to be ſubje& ro Heathen Magiſtrates ; 
alſo againſt the Sect of the Groſticks (then newly ſprung. up who, tho they 72 


led themſelves Chriſtiant, yet Jooked upon themſelves to thereby dif; 
, hel ins of Donn” Add 
ade 8. againſt, Ne Dominion, and Jpeak_ cu f Dinter. And 
, | reite when. St. Pau] ſpeaks of ſuch Higher ary i not * Plural, but 
Singular Number, terming him, the Miniſter of God ; becauſe that at that time 
there was no ſuch thing a8 a Communuealth (as he knew en the World) the two 
n aman and the Parthian being. then governed b Monarchs. 
| like 1 may hay to that other Text you bare quoted out of St. ter, Which 
\. may yery well be reconciled wich that Place of St. Paul; tho the one called the 
- males, the Powers ordained of God ; and the other calls.them, an Humane 
Ordinance, or Creature (as. it is in Original) ſince they certainly derive their 
Authority from God, tho' by the Mediation or Copſent of Men. | | 
And I believe you will prove miſtaken'in affirming mae he pennte or Drapes 
had any Power St. Peter and St. Pau wrote theſe Epiſtles : For it plainly ap 
thar wheeber theſe Epiſtle; were written in the Reigny of Claudine or at 
the Government was. then wholly in the Raman Emperors - or tho I grant, that 
during the Time of eee fome ee ee e 
vers Provinces were under their Goyernment ; Jet by that time Tiberins had rei 
but a few Years, he quite took away all Power from the Senate, and made 
no more than what The Parliament of Paris are to the French King, meer Miniſters 
of his Tyranny, and oblig d 2 all his Edi&s ; and the Compliance and 
Flattery of theſe Senators was ſo ſervile, chat they paſſed whatſoevet Decrees 
ſent rhem, without the | Heſitation ; till it became ſo fulſome even to himſel 
that it made him ery out, O gens in ſervieutew nata ! So that all have ſaid on 
this Subject ſigniſſes no more, than that our Saviour and his Apoſtles did not come 
into the World to diſſolve or alter the Civil Governments, or Policics of King- 
doms, but to command Obedience to them, as they found them ſettled in the 
World, as the moderate Melanfthen very well obſerves, Chrifim nou ven: wutare 


Politias. | . IS.” 
And 1 doubt not, but if our Bleſſed Saviour had thought fir to come into. the 
World about half an Age ſooner, and to have been born and preached TOES 
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in the time of the Raman Commurnuealth, but he would have commanded 
ro have paid Tails tothe Shaw and apt of Roe, as ren a 2 
And St. Pe would have enjoined all Subjedtion and Obedience r0 be given tame 
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owers by 


irreſiſtible by Sulf; | 
OL eee 
with this Authority, whether good or Law 
—— derived from God, and therefore irre- 
any neoeſſity whatſoever, is ſo dangerous a 
ſparh compihmeg more.ro the — aire 
ith Faction he fa voured, to make e Broaches upon out | 
ry ent which we have ſuffered ſince the Beginning of his 
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M. I grant indeed, that you have 


Reaſon too, endes e theſc Principles you have ö 
ene 6 tt Fe Ln hots be e 1 A 
againſt the laſt, H you pleaſe to hear me. For I think 2 J 
evil that will follow from this Principle, of making che 2 
1 


many 0 
or Sihmiſſion of the People at all neceſſary to the conveying'ot a Power, 
oo Divine Authority which yore Sulfur ets Pa. "oa 
all Monarchs and Supream Magiſtrates in Commonwealths. | 
F. I pray give me leave a little to — fo I know very well what this 


Sa mes ut 0 e 
for the con Divine Authority; that is, Pan h. 

pg deftroy Tour darling Dirine Pes Gne T:Ncs and Now 
RESISTANCE; therefore if it be ſo, pray let us rather fall tly to the 
Queſtion it ſelf, than argue by Cank ; which if we ſhoul go thee — 
work, I have my Conſequetices Ukewiſe to urge, ſome of which Fhave given y 
already. Therefore, if yon pleaſe; let us begin a fairer way, and hear me pro- 


ſe thoſe Heads, in which 4 doubt not bug and then I will 
bing it to the main Caſe or Es in which; e 

bag Leg the Sides para — Ih 
this Doctrine of M but finde yo are pleated to p f 
thod, which you better approve of, I ready comply 
Sir, go on in what way/youthink fig 09 TOI 7 

I ſhall chen in the firſk place ley it down for à Principle 0 

you will not deny) that all Civil Power being om Sou, it dab principally 
tuted by him for the Peace, Happineſs, and Safety of is, of ai the 
Subjects who are to live together in a dey 
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diſcharging chis gre ruſt or 
oder ar 5a et in the People ut 


by the People hath committed to 
the Lives, Lberties, 12 
deſtroy or to 5 

Slaves and ; che Queſtion 
lence or Oppreſſions be committed n 


part of it, as that the 
likdihood ſubſiſt without” it; 


owers) for their on deſence rake up Arms to thei! ; 
| | Where, by the way, 

defire you to take notice; that I ds here abſolutely diſclaim al Refftance of, or 

Scif-defence againſt Civil Authority, or the Officers commiſſioned by it, by any 


them, and' that are in the chiefeft Places of the A | | 
M. 1 confefs, rhe Doctrine of Refftance, as you have pur it, ens at firſt ſome-- 
what plaoBble, and to tend to the common Good and Preferyion of the People 


or Civil Society. Bur let me tell I amof op, that it 

be put in b N ke the  orfier — e 
more bored) than beneficial to the common Safety asd Preſervation of the People ; 
9d conſequently pe deſttnRive to the main Ends of Government, than con. 

ve to the Good and Happineſs of Mankind ; and last of all, NTT 

cannot well be maintained or executed without the Depoſing ar ablolute 

tion of the Prince, or other Su F A to 
the contrary. And indeed it is almoſt 2 to ſuppoſs, D any Monarch 
or Supreme Magiſtrate ſhould ever ( they were mad) purpolely $0 


#4 


Dia 


th 
oA 34 


"RP "ae n 1 10 4 "_ * , 
Thad... i 4 

their Sul nied- andSafcry of whom cob 

"me, that 3' Shop: | 


5 . *% bg | —_ * 
143 4 
13 


rn 


3 — 

rable ; dixers other evi 

„ till I hear uhat yon on ſay to! whac 
Opiios. . > 07 bows rh adapt ld 46 


* 


La TT 9134 A » 22290 ct en * i 
ſexcin dorch the \ireddfal C- | 
arbanlogver ; 1 | 4 
Neſiſtance aways brings @ . 

Violace 1 5 29 


; yoat: Conſequence would be tio tive, char fh Re 
you-out of his Werks/.7 & 
s berween n Fight L 
2 
2 * 
into Dram, ſo ſar e ceaſerts 
that, the | 
them, and 
rable 
ic de 


F 


—y 


Þ 
J 


> 
11 


Laer 


I 


2. a Lu * 
wy 0 F * 
1 2 
= % : * 


— ' 
FP” . 


— 


BIBSLUMGT HAG —_—_ IC "378 


17 
2 


12. 
10 ůõ 


11477 
NU 


Ten OT II HY 
1 


15 e 


1. 


5332 
1% 


have 


i 
f 


11 
1 
1 
5 
: 


4 * 

0 FEE E 
T3. 1125 
11412 1 


a 
53 


LE. 11 
1 5 535 1110 11150 4 


LO — — 2/7 5g —_ 


a » 
e 
* F = 
- 
- 


9 


_ " Diatobye 


* 


the Th, 


bound wo fer Death wn . teſiſt chem 22 22 
account whatſocver. 9 ee 

what eaſe 

the be pea een th earned bees Ky "nar 


ples of the Primitive ich we out Ae Ged. * ; 
obe. And therefore er 9 and rhe preſent 

State of Affairs,"F ſhalt reduce an that I have to ſay inft Rae of the K 
or thoſe commiſſioned b 1 Syllogifm - "Nor to be teſiſted by 50858. 
jects is an in bt of all Sovereign Power? But the Ki Rete he 
only Sovereign Power. Ergo, the King is upon no pretetee whatfocyer” * 
reſiſied by his Subieste- SF chm not 8 3 any Job 8 

is the ſame thing with Paſſive dene aver 
= required by the ahh Parr Oe Laws 704 the —_—_ 
hare the 88 Law the oven aue of irs Wee if it be 
to God's Laws, they are bound opere ir.” But Obedience, - 
e ig iS is not forbid by God's Laws: 


. bound Wan it, | het it Þ roquieed by the za 


thing, as yet, eoncertüng what DoRtitics the Kri- 
m/ dom A, * ractiſed . this matter, becauſe 1 
to. Drache om chis of the 22 of Natute c or Reaſon, * 

— are now upon T 1 2. tell you, that the this he Term of 


Imperial Law of Nauen rey pretty y'to their Ears who mind 
Words more than Senſe; r co Didier you — BE 
2 2 e of rhe Diſtin&tion 


Tg 


„ate 
th its ; for bythe 
e "at's he Bra 


= — with 5 — of ehe Senate; Were ma Lebe "No? 
oll-governmevr of the Commbnyealth "bur 1 never yet heatt of any Imperial 
Laus, whereby the Emperot declared, chat he had Right © hed ofmurdcr 

all che Citizens of | Rome,” or thut they believed they were obliged to ſuffer by br 

Inperial Laws witfiout any Refiltance. Jam ſure the — — ind People did 


lieve, that the Emperor bad a ſuch Authority, when they Aeelared Nero 55 
Maxinzin, for theit intolerable ley, net 15 TI 
but of Mankind. But if by theſe I e 2 
bem oa — — op, that i ya Inſure 
'Powers;"not to be'reliſtee by their gu 5 7 you Have 

rows the Prop ion n and Rea Vs, then bel 

dr. 4 for your ie being founded Premiſes, it 
needs — Confararion;;- for if 'the ge Leu of Government do not 7 
your Paſfve Obedience, then Subjects are not bound te perform it) And te | 
you the alſeneſs and of this Aſſertion, arent Tmperial Las 
—— ire its Subjects, if it be not contrary: to GO La | 
they are bound to * Inſtead of Paſfve Old, or faffering 
Injuries, ray wry ths 22 up to the Soutreign Soutreigy all our Covil Properties and Eflares, if 
demanded 4% God's Lau f and Subjels are bound to pe 
form it 855 „ by the. I Lone) For oerta im phe ies Dip 
Hl orgs a FP "of Sovetti 
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— to enn Powers to” be 4 to, 8 

ſuppoſe,  Ryſtance of their Violence and Ty any 

by the People, without calling them to ae 
erecting For e Quling to an Accouite; ind Puntſiaten, 
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dy ſu the People may in any caſe whatſoever 74 

| 25 Dr once in a 
wicked and malicious, as to go about to deſtroy his 

Hands en to bring it about : And adn 

Rrces, thirty or forty thouſand of them, 

periſh; that the Nation ſhould be - reg 
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; Non-performance of i 
And therefore it is a Miſtake; when you affirm with thoſe Authors you have quoted. 


other Supreme Powers, can ever loſe their Right, by going about 
non js Prople, mach leſs when they only think their Libertzes in IT; 
and I have Reaſons to give youTrmy Aſſertion. 4773 8 24% As 
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Rage, 2 I en 
her this Supreme Power be n 
A l, where ever it is lodged, none ng mait oppoſe, none mult reſiſt it; nor can 
any Man aflure; tiimſe!f of more or better Uſage from a Sate, or a Mul- 
 titude, than from a Prince, or H P So that this Inconvenience- of being 
liable to have our Lives ſometimes taken away, our Perſons injured, and our 
Eitates oppreſs d by the evil M of our Governors, is one of thoſe hu- 
mane es, chat, by the Corruption. of Men's Nature from the Fall, took 
Pollefion of the Wed Aud can never be purged our. of it till the final Confla- 
Sn And therefore the Advict of Crab in Tacites is always to be remem- 
| That © Tyrants and evil Princes are to be born with, as immoderate Rains, 
T and unkind Seaſons, and amends may be made by « better Succeſſor : * Since .J 
Refiſtance will not cure, but only inflame the Diſtemper. 


F. You have made a 1 Speech,” wherein I es 
that ir or Nr <a produc 


» prompts you to it. But that I may tak 
: In the ft place, as to what you 
Þ think you' Ws! under © a'very got Miſtake. For no 
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State ox in that of Nature, ever yet ſo another, as chat: if he abaſed 
his Truſt, he had not reſerved to himſelf a of Appead: - Under all Civil 
Governments this is notorious, ſince it is one of the main Buſinefſes of 
Courts of Jultice, . of Breaches:of Truſt, to cal cht 
Truſtees to an Account, and force — make Reftirution for the V rongs 
2 2 ay, that H the State of Nature, where there 
— Rs IR — — | 

of 8 7 — 26 between Subjects and ) This is likewsſe 
Miſlake, cheugh ir it be true, that in that State, if I a Man with my Life 
— I put it in his Power to deprive me of both i and that this Truſt 
naturally implies 2 Reliance upon the Conduct 8 1 — which 
makes me reſign my Liberty, or Eſtate, to his Man 


done : 
keep for me; . — — 'T 
— — or elſe entet into a Stat of Har 

him till he do: And where there is no mmm Pourr over us to whom wen 
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nting that a 


A the Advantage 


ly 
9 the ching truſted ;. and — Mer to an "Mtcount 
[ —— oro IF ISS 
by N, or Combat. So A e buri'Truſtees of the 


ys er ren ann ene 


may be 
But as for de gerof: pam Arguinent; has ire ned 
be an abſolute aud wncontroutable Power fixed fomewhere, that may 
irreſiſtibiy diſpoſe of the Lives, Perſons, r. of the Subjects. This, tho' it ſeems 
L aw mp than the former, yet is all one in effect; "for the Queſtiom is 
| ever repoſed hack an abſehae Power in their Supreme Migiſtrzes, 
t as far as they act as the Nature of Civil Power re- 
quires, Ann But the Queſtion ſtill is, DDS 
den e Ol ants Ele ed or goeth about to deftyoy them, there 
whether the Government be not already dif 
2 — ao forenen, ve 
Subjects, te quie eee And now pray tell me which is moſt ſuirable'to 
that prime Law of Nature, the Endeavquroof the Good and Ha of Man- 
kind, that a whole Nation ſhould be enſlaved; ox deſtroyed by the — 
a Thrant, or that Rulers ſhould be ſometimes reſiſted when they — 
Tyrannical, and abuſe their Power, to the total De of the» and Pro- 
— their Subjects. So then, if ſuch an abſolute Arbitrary Power in = 
or States, can never conliſt with the main Ends of Civil Society, the Peace and 
Happineſs of the Subjects, it is plain, that whenever they are reduced to ſuch 
a State, they will look upon themſelves as again in the Sure of Nature : Not 
would they have ever quitted their natural Freedom,” and tied themſelves up'froth 
providing for the Security of their Lives-and Properties, by ſuch means as' 
might before have juſtly —— had it not been to obtain theſe Ends 
much — Certainty by 3 Civil Society, and * . — Na- of 
and Qui , to — ves. and Properties with 
e by means, den they could hope for inthe mor Bw of 


"For it cannor be ſuppoſed rhat the People would ever confer'fuch an me 
unlimited Power on W Lives and Eſtates, = 
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grant indeed they are nat in the $a of Name, hut is. is, 
_ 2. Civil Seine, ar Communruealeb,. and zhe 
y.have giv that Fgualiey, 
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| ee the the rar 
laugh at him 1 3 8 
. Guards to kill 


Aftront, he ſent his . ond to — rar” a ek 


Vi. Meterani we read the Town of Brill in Zealand, under the Conduct of the of Mark, 


Hiſtor. 


Pet. Ep. 1. c. 
2. c. 18. 


Ep. 6. v. 5 
Col. 3. 22. 


2 , they +. play eee rg ogy 


' cording to their own Laws and has. from the very firſt inſtitution of the Go- 
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who came out to with a ſolemn Proceſſnon. es 
will deny, bot that i the Citizens of Rowe! or Alexardria had 


Murdering Guards ; for 1 think it was much bettet that thoſe Pak rey ay” 
who were the  Aggreſſors, than that ſo u a Body of , þ ſhould be 
Sacrifices 0.09 PIER Faſſion ot Revenge of a Ce Dram. So Kar 
when the Oppteſſion or Violence to Men's and Properties is general and 
notor 10145, and aff the —_— People ; . if . 
of them that are ſufficient to defend themſelves, may 
Kurs, either from the reſt of che People, r e fo 208 al they 1 n 
te, ho will vindicate theit Cauſe and come in to eit And thus 


firſt revolted from the Tyr any of the Duke of Au; which Example was aftet- 
wards (tho' not immediately), followed- by | moſt of; the Cities & Holand and 
Zealand; and the Courage and Reſolution of this Count, as alſo of the Citizen of 
this Town, is highly. commended by ET that Time, for ſo 
venturing their Layes and Fortunes to redeem their Bag, U from that \ 
then lay under, till at laſt they were relieved and 0 
whom the United Provinces owe that Freedom they N 0 
M. I ſhall not now diſpute with you, what Right cle — of the Uniced Pro 
VINCES ary have to refit the Bram of the Duke of. Aua then Governor for the 
; ſince Grotius, and moſt Writers which are not of the Fact, 
Rage t King to have had a. Conditional Righe of governing thoſe yovinces,' ac> 


. and therefore not oo an abſolute” Monarch over them,] he might well 
d upon the Breach of & Conditions. But this is not the Caſe now in 
band ſince we are now diſcourſing of abſolute Monarchies or Commonwealths, 
who being inveſted with the Supreme Power: by the Conſent. of the. People (as you 
ſuppoſe) and therefore may have by their Conſents whether forced or voluntary, 
it matters not) according to your own Principles, a ſupteme unaccountable Power 
over them: And in the firſtplace, I can ſhew you how a Man may make over all 
the Power he hath in his own Perſon irrævorabiy to another; as when a Man ſells 
or grants himſelf for a Slave to another by his cum Conſent ; who when he hath 
once put himſelf into this Condition, his Maſter hath an abſolute Property in> his 
Perſon, and an indefea/ible Right for ever to his Service; ſo De 
the cruel, harſh. and unreaſonable Uſage he may meet with from his Maſter, 
can never regain his Freedom without the Cn of his Lord : And this 1 take to 
be an unconteſted Truth, "agreed on by the Laws of Natios, and eſtabliſhed b — 
Law of God. Thus St. Pas ehargeth thoſe who are in this State of Servitu 
be Jubjett to their Maſters with a Fear, ner oily to- the Good and Gentle, bas alfo-ts the 
Houurd. So likewiſe St. Paul, By bus his Epiſtles to the Ephefians and 3 1 
rer their Maſters according to ue 
And that this particular! ng appears by 3 ir Verſe of * ah 
Chapter of the former 1 „vn f 
S ee eee ne 
by his ou» Conſent, I cannot fee any Reaſon why a Nation may not do the 
ſame, and"deliver, themſelves up to one Man or more, to be go and rreated - 
both Tos te AO 1 ere ſo that 
tho he may perhaps a is Power to the ſcuere or Oppreſſion ; 
have they xo Right to ſhake off this'Yoke, or to hin hg fince their Lives 2 
Fortunes are wholly. at his, Diſpoſal by their ouw Af and Cam. And that 
whole Nations may juſtly ſurrender to Sx te for Slaves or — Subjefs, I can 
give you two Examples approved of by God in the Seri The fi is that 
of the Egyptians, who, when they had fold-all their Wind to Pharaoh 
for Bread to keep themſelyes alive. in the ſeven Years of Famine we read of in 
vn you'll find xd were e afterwards is Servants orSlaves ren, 
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That as for the People, he reaiitved ben go"Cities, from ume Borats ef Egypt, 
even to the other end thereof ; auly the Land of the Prigi - wor; &c. 
is that of the Gibeonizes,' of whom we read that of their Lives, from 
95 and the EA of {ſrael ; cho on th crndinn of th ateſt Slavery, ra- 
ther than they Would venture to be deſtro we So that if Monarchy were 
net lawful, but contrary to God's Will and Inſtitution, moſt of the greateſt King- 
dome in the World would be verned contrary to the Laws of Gad and Nature; and 
eld of all the Kingdoms from France to China (not reckoning t 7 
ca) might immediagely, if they were able, — 2 Monarchs, 
ſet up what ſort of thought ſit, pee none of the Subjects in 
thoſe ' Ki their Lives, Liberties or Eſtates by any other Tenure, 
than the good Will or Pleaſure of the Mooarch, who may take away all, or any 
of them, as oſten as he-pleaſes to do it, and chat wixhout a right of 4 | 
wife ano orig them aſt chem never ſo feverelh.ce. _ <4 
"EF. 2 ou is-ſo far trug, chat oe Man, or many to- 
gether, ma IA Slaves by their own Conſent 3. and that the 
Perſons who make over themſelves; have [dfrerwards no Right or Property 
in * —— than a bare Sub/iſtance.; yet that. Servitude is not by the Aw. of 
but only br 1 riters 
and is ſo far la becauſe it tends to the and preſetvation of Man- 
= Priſoners taken in Mar ſhould rather be as Saves than immediate- 
9 — or that Men d by extreme neceſſity ſhould ſell themſelves, or 
it Children; rather than both ſhould” periſh ; and therefore it is no vonder 
that the Apoſtles, who were not ſent to alter the Stan of things in the World, or 
to entrench upon ary Man's Civil Rights, ſhould command Servants or Slaves to 
be ſubje& to their Maſters, tho* Unbelieverr: Yet doth it not, therefore follow, 
that when Men are forced to 2 thus up to the Power of another, 
they likewiſe give him an abſolute Right over their Lives, ſo as that their Maſters 
rake them away whenever they pleaſe ; for that was more: than they ever 
had over themſelves; nor doth God confer any ſuch Power upon Maſters : And 
therefore if the Maſter hath no ſuch abſolute E in rhe Perſons of his 
Slaves, as he hath in his Sheep or Cattle; I ſee no reaſon why! even Slaves, it 
their Maſters go about to take away their Lives for no other Cauſe but to ſatisfy 
their own Humour or 2 not (it they cannot otherwiſe eſcape) refe 
their Maſters,” and fave ives if they can: For all Writers agree, that if 
a Maſter doth fo ſo inhumanly abuſe his Slave, that he ed» no longer endure it 
without danger of his Life; he may in that Caſe lawfully and eſcape 
from him; and why he may not as well ref him to are this Like, when his 
Maſter goeth about thus uyuſtly and without any cauſe-to-rake' it N I can 
ſee no reaſon to the 1 ſince it was on Yor the ſavi Life, that ſuch 
a Man could ever be ſuppoſed to yield hi 2 Slave to another ; and which 
Condition bei wedges the Maſter's part, the roy is again the Fate 
of Nature, and the Relation of Maſter and Servant ſo , or is at leaſt ſuſpend- 
ed during thar Violence. 
This being the State of particular Men, I cannot that God hath put whole 
' Nations in a worſe Condition; norcan 1 imagine that any whole Nation, unleſs urged 
by ſome extreme neceſſity, would ever give up n ſo abſolutely tor Slaves, as 
not to have any * to defend their own Lives, ot a 2 in any t they 
can enjoy; and if ever they could be ſappoſed to have ink 1 may 
boldly affirm; that ſuch a Nation are not Subjefti, bur Slaves; and 12. Prince not a 


Monarch Or Civil Geverner, but only a Lord of a great Family, or Maſter of a publick 


Work-houſe. 

between Subjefis or Slaver, and Princes and Maſters of 
in this, that the Power of a Prince is c ly ordained for the 
and preſervation __ » tho* I grant bis own may likewiſe be included 
in it as an Encoura eward for his Laber; het not as the ipal 
End of his ; er of Saves, rhey are chief] ined for 
his Profit or t that maintains them; but their Hat and rvation is 
only accidental, and as" ir may conduce' to that. main Exd alſo, of Civil 
Government is to inſtitute and maintain a diſtin&# Preperty in Men's Eſtates, and 
which the Prince or Commonwealth can have xo Right to take away. And there- 


tore tho grant that in thoſe Deſpotick Monarchjes you mention, the Monarchs do 
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BiBLIOTHECA Potfrica. 
wiſe have-juſtified their Iſarrectim in Henry VII's Reign under Flamimock the Black. 
ſmith: And I could mention others of the like nature; but I forbear, becauſe you may 
{ay they were upon account of Religion. And Laſtly, This Principle might very 
well juſtifie the Inſurrection of the common People of Naples under Maſſanelo, 
which, beſides the vaſt ſpoil it made upon the Goods and Palaces of the Nobility, 
ended at laſt (whatſoever * at firſt to the contrary) in delivering 
ce, who refuſing to protect them, they were 
ſoon reduced to their former Obedience to the King of Sn. 2 
In ſhorr, if the People ſhould gake pon them to Reſſt or Rebe! whenever they 
thought themſelves intolerably injured and oppreſſed in their Eſtates by i & 
rate Taxes, there would be no end of ſuch Rebellin, eſpecially conſidering” the 
advantage which Wicked, Crafty and Ambitious Men would thereby take to ex- 
cire the le to rife and depoſe their lawful Governors, and ſet up themſelves in 
their room, upon pretence of better Government and greater Li and bow, 
prone the common People have been to receive ſuch Impreſſions, he is but meanly 
Skill'd in antient and modern Hiſtory, who is not cofivinced of it. 
F. To anſwer this Objection before you proceed farther, my ren ſhort 
is, that tho! Taxes may often prove an Univerſal , a great Im- 
overiſhment to the Subjects: yet if they are ſuch as be born with leſs 
ouble than can follow from a Civil Mar, or the Change of the Government, there 
is no juſt or ſufficient cauſe of Refſtance of the Soveraign Magiſtrates Communds or 
Edicts concerning them. As for Example, ſuch great Taxes as the SubjeRts pay, 
and perhaps may bear it well enough in Holland and other Countries, ſince there 
may be a neceſſity for ſuch Taxes ; and of this 1 the Supreme Authority of the 
Nation can be the only Judges; and how far this may extend I cannot poſitively 
determine; for ſuppoſe ſhould ask me, if Powers ſhould borrow all 
the ready Money t jets had, ſur the neteſſary uſes of the State, fo that they 
would give them Leather or Braſs Money inſtead of it, to go at the ſame Value, 
for the neceſſary uſes of Commerce ; yet if they did not take away their Property in 
their Lands, Corn, or Living Stock, which are the neceſſary means of their Sub- 
ſiſtance; I do not think it were a ſufficient Cauſe to take up Arms againſt their 
Governors for ſo doing; becauſe the Subjects cannot tell but that the neceſſities 
of the State (for their neceſſary defence again a Potent Foreign Enemy) may re- 
yo it, And ſure it is a much greater Evil to fall into a Cruvil Mur, or to be 
ubdued by Srangers, than to part with their Money; fince by ſuch a War or 
oo neſt, they might not only loſe that Money, but alſo their Liberties 
an tes. EA 

Yet on the @ther ſide, I would not be underſtood to give the Supreme Magiſt) ates 

a Power to invade the Properties and Eſtates of their Subjects to what d 
they thought fit; for then they might tax them to that extremity as might Gece 
them to ſell themſelves and their Wives and Children for Slaves, or elſe being un- 
able to pay, muſt be forced to run away and leave their Habitations (as the 
Peaſants often do in France) whereby whole Villages, nay Towns, may become 
depopulated, as they are in divers parts of haly and Turkey, by ſuch extraordinary 
Severities ; and therefore in abſolute Monarchies,” where there is no Nobility, 
Gentry nor Yeomen, who can claim any Property in their Eſtates, which with 
us make ap the beſt and moſt conſiderable part of the People ; and where the 
Government being Military, is exerciſed over the People only by force of 
Arms ; I doubt not bur ſuch a Poor. reduced to this Extremity, may not only 
quit the Country where they are thus intolerably oppreſs d, but that if they are 
not of themſelves ſtrong enough ro make Refſſtance and caſt off this intolerable 
Toke by Force, they may (if an occaſion be offered) Join with an ighbouring 
Prince or State that will undertake their Quarrel ; and upon this Account, I think 
we may very well juſtify the Revolt of the Greek Chriſtians from the Otroman Toke, 
and putting themſelves under the Protection of the Vexetians, both in the Morea 
and other Places; and alſo upon the fame Principles, I conceive the common 
People of France, who are reduced to the like Extremities, might alſo with a ſafe 
Conſcience revolt from the preſent King, and put themſelves under the Protection 
of the Prince of Orange, our now preſent Soveraign, or the States of Holland, it 
ever they ſhould be ſucceſsful enough ro make any conſiderable braffoarapon that 
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deſtroying their People, as' it is left to 


ſelf the Laughing-ſtock of all his Nei 
ought to have patience,” ahd rather to fuer 

than to put themſelves in this miſerable: Shane 

things, and the People — the on 

tions, as it is "impoſible-for. | 

rhemſelves and their — And 1 
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as lotit as they gre able to beat em yet 
that Weight, neither fair means nor 
wilt throw off thoſe Loads,” if riſen; thut | 
But I have difcoarſed long enough ob thisHead, and therefore if you h nothing 
more material to except againſt it, I pray proceed to che reſt of the Cauſcs that 
Subjects may; av you think; pretend to ve to tabe up Arms againſt the Supreme 
pP rs \ ode | RV. b-t4 " — 


. as. Bom 517 319242273 a3 OLTOI 2 1007147 
MT have ſomewhar mote to urge towhds this Liberty, whip 
ou allow the Subjects — ds to urchy and Confuſion 3 but 1. ſhall re- 
Ewe the laſt, "when 1 ſum up all that L have farther to urge upon this 
Subject; and therefore I (ſhall o the other Pretences that Subjects in 
abſolute Mamarc he may make to vrt; and the next may be, that the 
looking upon His Sher, 46 his Se, may either uſe them fo liniſelf, or 
them to other Nations for that purpoſe 3 Ning of . , Jo. 
Mirgrelia often doth diverſe. of his Feopie ti Mony. Aud tho I will not be Chardin's | 
ſo ridiculous as to ſuppoſe that ſuch/ar Monareh'\cimfeltraway- all his People at 779 '- *- 0 
once, for then he ſuduid be ſeſt alone: without any Subjects, i 
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e Bf ao doen rip n) he eres Settled or Here- 
at this Day, whete'(as'y ſelf own) the People have no or | 
g ditary in Cuba? tr the Monarch may di of their particular 
Perſons as fit ; I cannot ſee'anfioggaſon: why. the Monarch may not in 
in theſe Countries, without atiy blame, exert his Preragative if he and 
rake a3 many of his Subjects br theit Children to ſerve him as. Slaves, as he thinks 
neceflary for his'Service. g. VOIR 


 Andthereforewharſoever People or Nation have thus ſubjected themſelves to 
the abſolute Power or Dominion of one Mun, ———— — . 
their Natura / Liberty, than I ſhould have uf taking away any thing by Force hi 
I had before given or granted to another; for this ſort of Civil Serwitude is not fo 
re pagnane os arure as ſoine imagine; or that becauſe Subjects were forced to 
ent to it for the avoiding of ſome greater Evil, they can afterwards have 


right to ſhake it of again whenever will: For tho I that God 
N e ee yet once it is intro in any Country, 
Men are not at Liberty to cuſt of the Yoke whenever they but to obſerve | 


St. Paul's Rule, F thou art # Strvant, car# not for it; but if thou art Free, chuſe it 
rather; that is, "Freedom is to be preferred Srvitude or Subjeftien. But 
where Providence hath made Men abiolute Servants or Subjects — 
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B1iBL10Tteetca POI ic. 
tb continue in that State, unleſs the: Supreme Powers 
from it; and therefore this can be no good 
— — their Prince, for ſuch a 


Right an Alen Monarch may 
try where they have no Property 
themſelves as no better than Slayes 
in it (as have read the Ruſſians 
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Principles of Paſſive — — — — 
drive them into Slavery, like Sheep to che 5 Tar won 6 thy wr he, 
make a vigoroms Refiftance, and knock their Drivers on che Head. Whether Jane, 


vel Injuria, 1 ler dige, el 108 dog mt rent 21 31 ber 
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in their Lands and Eſlatrs ; and conſequently, where their Perſons 
bt not, if their Princes iſn — woke au dus Subjects 
— > Gur — —é— — — daing. 


And tho? it be true he could not make — — yet if he aſſerted 
it as 4 part of his Royal Hreragatrwe, and alſo exerclſed it on particular Perſons 
as often as he thought fit, or obuld, L dbubt not hut che People might make it 
a common Cauſe ; ſinee none can know whoſ& Turn it may-bg next; for ſure 
Liberty from Servinude is as neceſſary t Max's\Happineſi and Well-beings 19s Life 1s to his 
Exiſtence ; which would ſcem no Bene fit to thoſe; Wh being Bom Free, 
Martial. w_ nner — — 7 — Neu oft aue, Sed walere 
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ph foul about to h Buby 


reditary — — — —— ſince. you 8 own 
chat al legal and civil Property in Lands did chiefly proceed, or at leaſt is eſtab- 
liſhed by the civil Power, I cannot ſee whyã thaſe Powers! in an Kingdom (if 
they chink it would conduce to the good of the C ,ß⁵H) may not 92 
this civil Property, and either make all Eſtates equal; or elſe ordg in that they ſha 
be enjoyed (as in all abſolute Monarchies) at the Will of the Prince; fince if the 
Supreme Powers are the uthor of this Property, ſure'they way alter and nabe 
it again as often as they think fit. ur 122 4 
F. — — you concerning e 


not think it is in ———— EN ns e er to 
reduce his Slaves again to Servitude after he e ſet them . z fince both 
| Men's Liberties, or. a ſettled or Hereditary Property in Eſtates, Er 
conduce to the Happineſs and Propagation of Mankind, and the Good RN 
b:zed: .* * People 
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Seneca: And that Prince gvho thinks his Power ſo great, that his Subject. have nothing #0 
give him, will be very unhappy, if he hath ever md of abem Hands or their Hearts. So that 
notwithſtanding this uniyerſal Power, or ſupereminent Dominion of the Emperor 
oves all things, which Seneca there . yet if he ſhould have gone about to 
have invaded all Mens Properties, and reduced all Mens Eſtates into the publick 
Treaſury, I doubt not but he would es had not only his own Legions, 
but the whole Empire about his Ears. tho' I have heard that the French King 
doth by his exorbitant Taxes and Gabels raiſe more Money out of the Kingdom 
of France, and the Territories annexed to it, than the Otroman Emperor doth out 
of that vaſt Empire (of wry hath the ſole Propriety of the Lands in himſelf) 
yet if the French King ſhould Endeavour, by the Power of his Standing Army, to 


take away all Mens Hereditary Properties in their Eſtates, and make them all to 


be holden at Will, I doubt not but he would not only be oppoſed by his Subjects, 
and perhaps ruined in the Attempt} but alſo, if he ſhould ſucceed in it, would 
be ſo far from being the richer, or more powerful, that he would become the 
poorer and weaker, when he had done: Since no Man would take the pains ro 
band, till, or improve their Eſtates, any more than they do in Turkey, when they 
were not ſure how. ſoon they might be turned out of them, or at leaſt could hold 
them po longer than for their Lives, or a few Years. So prevalent a thing is this 
empty Shadow and bare Name of Property that is now left in France (being often 
charged with Taxes to above half the Value of the Eſtates) to en e the'Peo- 
ple to beautify, cultivate, and improve a Country abounding with all Riches 
that Nature or Art can produce. | = 

And to let you ſee Lam nor at all partial, I think I may ſafely affirm the ſame 
of the Legiſlative Power in this Kingdom; ſo that, if it ſhould happen (which tho 
highly improbable, yet it is not impoſbble) that the Lords and Commons aſſembled 
in Parliament ſhould ſo far abuſe the Truſt repoſed in them, as wang up all their 
Civil Properties in their Eſtates intiè the King's hands, to be fed of as he 
-ſhould think fit, and that the King ſhould thereupon go about to turn all the Fo- 
ple out of their Eſtates, I doubt not but they might in that caſe ref the King, 


if he went to do it by force, notwi this A& of Parliament: And my 
Reaſon is, that a ſettled Hereditary in Eſtates being as antient, if nor more, 


than Parliaments themſelves in this Nation, muſt conſequently be a fundamental 
La of the Gov and ſo cannot be altered by its Repreſentatives. © For 
tho it be true, the have given them a Power to diſpoſe of what Part of 
their Eſtates they ſhould think fit, yet did they not make it abſohite, to extend 
either to their Liberties (I mean in refpe& of Slavery) or their whole Propertics 
in their Eſtates. And if the r he invade them by his own 
ſole Authority, the Reaſon would be the ſame why he might be alſo refifted,” tho 
back d by an Act of Parliament; fince the raking away of Civil Property would 
prove as deſtructive to the People's Liberties and Happineſs in the one caſe, as in 
the other, and as great an Abuſe of the Truſt repoſed in them that were deſigned 
| it. | | N | 

| I cannot except againſt your Diſtinction between thoſt Governments, where 
a Property in Eſtates did precede the Inſtitution of the Government it {elf ; for 
there, I grant, that ſuch a Propetty may be a fundamental Law of the Govern- 
ment; but in thoſe Monarchies that have begun by Congqueft, under the Command 
of a King or abſolute Prince over an Army of his own Subjects, in that — 
the Conqueſt of a Kingdom or foreign Nation, not only the Preꝝ ox Goods of the 
Vanquiſhed, but alſo their Eſtate were forfeited co the Conqueror, who had a 
Right either to retain them for himſelf, or elſe to diſtribute them as Rewards 
amongſt his Officers and Soldiers. And that this is the Right of all Conquerors, 
whether Commonwealths or Monarchs, by the Law of Nations, and was exerciſed 
amongſt the antient Greeks and Romans, as well as other Nations, I refer you to 
your own Authors, Grotin and Puffendorf. And therefore, ſince it appears from 
Hiſtory, that moſt of the Ki gdoms now in Europe, and particularly this of Eng- 
land, began from Cangueſt, det the Conduct of their firſt Saxo Rings; if then 
whatſoever was ſo conquered was acquired for them, and they alone had a Pro- 
perty in it, it will neceflarily tollow, that all Eſtates which the Subjects of all ſorts 
now enjoy, muſt have procceded from their Grants or Conceſſions: And hence it 
is, that not only in England, but alſo in Scotland and France, they are all held cither 
mediately or immediately of the King, as being at firſt all derived from him. And 


we 
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to elit; chan Sons in the Stare-of Nature had to reſiſt-their Father, i | 
go about to take away thoſe Eſtates, hich he had befare beſtowed upon them. 


And as for what you ſa en =, prey 1 
that the See id there precede that of the Emperor; yet 


| you pleaſe to remeg r, . Monarchy was the firſt and moſt antient 
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the Supreme | People, the Property 
tr relate K 75 nr 19 ares be 
to icular private Men, as thought; fir; tho, I confeſs, not dividing 
of hoſe s -amongſt-the-Common People, was afterwards the Cauſe of 
Tumults and Commotions them :. Yet notwithſtanding the No- 
bility till maintained their and to the laſt refuſed-to make a Diviſion of 
thoſe Lands they had formerly conquered... So that rhe Remax Emperors ſuccced- 
ing in the Power of the Senate and People, 8 as it were 
ex poſtliminio, to the Prerogatives of the firſt Kings, and conſequently, as Snecs 
himſelf confeſſes in the place you have quoted, tho the pare 
Eſtates was in ptivate Men, yet you ſen he granta, the awe 
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hands; but only by way of diſcourſe, ſuppoſing the worſtahat greener ; 
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we are not only obliged in Conſcience, ue all that it were for the 
common Peace, that ing ſhould take all we have, than that we ſould involve 
the Nation in Civil War and Confuſion, and. our Conſcienees under; the Guilt 7 
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French Nation, who, whatever their Condition may be now, 
themſelves Francs, in oppoſition ro thar Srvitade, which whey 
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neighbouring Nations amongſt the Ger mam were in to the Romans at that time. 
And tho ve that theſe Nations of the Gti Vandals, Frame and Saxor, 
from whom moſt of the Kingdoms in E are now. derived, might teſſ ot in- 
truſt the Lands of the Countries they had conquered in them they had 
made their Kings, yet ſtill it was wich this Truſt; chat retaining a ſufficient Part 


* 


to ſuſtain the Royal Dignity, ſhould d iſtribute the reſt to all their Officers 


and Soldiers, according to each Man's. Valour or Merit: And if they had refuſed 
to have done this, can any Man believe, that fo free à People, as the antient Hiſ- 
tories relate them to have been, would ever have ſuffered it, withaue pulling dun 
thoſe Kings they had ſet up, which was then very common :for much 
ſlighter Occaſions ? to go no higher than ¶ illiam, ( you call the Con- 
) can any Man believe, that if he had retained all the of England to 
imſelf, not only his own Norman Lords and Soldiers, but thoſe of other foreign 
Nations; who affilted him in this Expedition, would ever have ſuffered him to 
have reigned in quiet over them, if i of a limited King he had ſet himſelf up 
for an abſolute Monarch, and have granted them no» Eſtates but at his Will and 
Pleaſure ; which would have reduced the Conqueror and the Conquered to the 
But as for your Example of Malcolm Canmor, I cannot hahe that the Kings of 
Scotland were ever poſſeſſed of the whole Hereditary De the s in 
that Kingdom, fo as that no Man had any ſettled in them before that 
time; and therefore I muſt beg your pardon, it I think this Paſſage in their Hiſto- 
rians to be very ſuſpicious, if not falſe. But I ſpeak this only by the by, and 1 
reſerve what I have mote to ſay on this Head for another time, wherein I doubt 
not but to bo able to ſhew you, as evidently as can be gane- after ſo many Ages, 
that all the Kingdoms in , which are deſcended from the Gothic or German 
Nations, commenced at firſt-trom Compact with their firſt Kings, and have there- 
by an unalterable Right in their Lives, Liberties and Eſtates; and if ſo, have 
likewiſe Right to defend them, if generally and univerſally invaded by their 
Princes. 08 (et. IR; Nun e &% waves 
But granting, for the preſent, what you have aſſerted to be true, that all this 
Property, which is now in'Euyope, | proceeded wholly from the Grauts and Con- 
ceſſions of Princes; yet will it not follow, that by the Law of Nature or. Na- 
bee King ſhould gy about generally or at once to invade the Liberties 


rties of their Mie, they might not Lawfuly be reed: For, as 1 
ſaid e, even a d when manumitted by his Patron, may lawfalty de- 
fend his Liberty againſt Him, if he goeth about to take it away, and reduce 


freely t his Subjects a ſettled and hereditary Property in their Eſtates, they 
have likewiſe a Right to defend them againſt him or any other, that would en- 
deavour by force to take them away: For he that in this State grants any thing 
to another, grants him likewiſe à Right to keep it, whether the Donor ill or 
not, or elſe it were indeed dee #Zopov*z' For he that in the State of Nature grants 
another Man any thing to be poſſeſſed or. enjoyed only as ng as he himſelt. or 
his Heirs, ſhall think fit, doth in effect grant him 24 good n nothing; finge be 
may alter his Mind to morrow, and demand it again and take it away the vet 
next day. So that if yon will grant, that Subjedts, have ſuch 2 Right to their 
Eſtates, as that t cannot without maniteſt:V iolence or Iujuſtice tale 
them away, you maſt iſe grant, that they have alſo a Right to defend them. 


7.7. G. c.19. © But I ſappoſe you will not deny that Right, char all Men have to their Civil 


ies in all our Earspe.4 Kingdoms and Commonwealths, tho neyer ſo abſo- 
ture : But your Objection againſt the Subjects defending it by folfe, if it be invaded, 
is; that it may cauſe Rebellion and Contuſion. I grit indeed, it may ſomerimes 
occaſion Civil Wars or inteſtine Commotions, if the People, | finding theit Liberties 
and Properties notoriouſiy invaded; ſhall oppoſe the unjuſt Violence of thoſeho, 
contrary to the Truſt repolcd in them, do thus violently invade — 2 
fore (forſooth) if this Dactr ine be allowed, it may prove deſtructive to q eace 
of Kingdoms and Commonwealtha, and conſequentiy to the Good and Happi 
neſs of Mankind: But methinks y might as well have argurd, that honeſt 


might not reſiſt Robbers or Pirates, hecauſe it may occaſion. Niſarder and ; 


ſhed : It any Miſchief come in ſuch caſes, ſure it is not to be _— upon bim 
who deferds his own Right, but on him that invades another's. If the hmocent 


1 * D 1e the bird. 25 
oacht: Mar muſt; ft all he-barb, for: quietngls ſabey to him whowiltay: violent 


it, I dee may be c what a kind of Peace there ill h 
World, — r—— in Violence and Rapine, and which 
be maintained oaly for the benefir/of ick Robbers and Oppreſſors-. 


Our acknogrledge.::..» t . 1 | 
I*%; 1 think-che betiwandtienl this Cormmprer@s ani be, to. defire 
Definition of Civil Government, that. we may know. what we wean 
fore pray will you give me ameaſy and plain Definition of it? 

a M Well, Sir, I ſhall 2 Deſires: — — take Civil Goxeru- 

t to be an Authority conferred on one or mere Perſons, to make Laws for the 

— and Proteſianm tie 5 aud to inflitt ſuch Puuiſbmam fans their Trauſ- 
as they ha think fit, and by the Subjects Obedience and. Aſſiſtance ito proteft the . D 

againſt foreign Enemies, and alſo 10 ahi what Sha, e of Civil Property each Perfou in 0's 

Commurzealch fh M, 8 

E Sir, tho! your Definition be ſomewhar lame, yet Lam ptetty well contented 

with jt, oniy I will hew you by and by wheroin it is deficient: Thie ſieſt; and 

therebove ctvetelt Beariſh or. Office of Civil Magillrares, is, to make Laws for the. 

Heneſit and Protection of: the Subjects : Is it then a Branch of this Power, to ſend 

ers or Dragoons to take away. their Liberties, Lives or Eftates 2 This fare 
is directly contrary taghcir Dury, and that Truſt which God hath conferred upon 
them. Let us go on do the next Branch, the luſliction of Puniſhments for the 
Tranigreſſion of ſuch Laus: Is this à Part of Civil. Government, not only to 0 
ſend their Soldiers and Officers to tale way their Subjects Lives and Ellates, but ; 
alſo to let the moſt capital Offenders or Robbers pals unpuniſh'd, when they have 
done? If you - theſe — * 2 Prerogatives of 9 or 
that to be Civil Government things am commonly practi may, 
ęven with Mr. lr, ſet the great Leviathan ſuee hm all Obligation © 8 80 5 
zjects, any further than he ſhall think fir for his on Intereſt, and make them al- 

Ways in a State o, Nature, that is, (as he ſuppoſes}, of War with them; ang then | 
pray tell me, whether ſueh i State can be rhe Ordinance of God, or not? But 3 
to come th the-laſt Brauch your Defuirion (and ii which. alone I think it defi- 
n what Share of — each Perſon in that Commonwealth 
thall enjoy: Tho! I grant it may be the Preragative of Civil Goveruments to, ap- 
int this at firſt, yet are they likewiſe obliged to maintain this Propert hen 

it is once inſtituted; and the People have as much Right to it as any Ning can 
kave to his Crown, viz. the Civil, Law of chat Country, or Cunſemt of the whole 
Nation: And therefore is, according. tu King James the Firſt's Rule, a King of. a 


Jenled (or limited) Kingdom wil break all theLnws thereof, and degenes;ate into a Tyrant, 
mee. Bigge the Qrdinance of Ged, he may certainly be ſo tar oppoſed : | 
For what can or Robbers dom his;Officers and Guards by his 


Commiſſion ? The former:can but murd n, rayiſh theis Wines, burn their 
Houſes, and take away tir Eſtates q and if the latter may la tay whexc 
is the diffetenee ? Or whip Satisfaction is it to me, that I am ruined by one 
Man having the King's Comiſſion, or by another- that ruins me without it 
Lace I am ſure God hath given the one no more Authority to do it than the other. 
If then this unlipited Power be neither conſerred by God, nor, Man upon the 
Civil Magi 1 wouldfain know avy Reaſon why, Thie ces and Pirates may 
bexcfiſted, bur their Inſtrummts may not, that do-the ſame. things ? Aud may. 
when: Civil Authority p utmpſt,bounds,- the State of Nature os Fell- 

defence may not rake place g Hoe the Civil Goveryneat is as much diflolved. by 
' fucb violent Aftons, 48 if a foreign Enemy gd broke! in, and conquered the 


' . n # 


| : 1. ieren 
But ro anſwer your z whether think a Civil Goverament may not be 
where there is.n6 ſert| in Eſtares, and whether the Eadora Mor 
+ "Chics are hot Civil Governmems 5; Tg ig l anſwer, that I have Armtule on my = 
ide, who not without Reaſon affirms, that e Government of oac Man, where 
mere is no Civil Property, and where al M. e Slaves, 18 0 Ces, J 
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8 more par- 


Pag. 74. 77. cerning this Text. They who will deduce the t of the abſolute and illi- | 
| mited Power of Kings from that Declaration by Samuel, which indeed ſeems to i 
© leave neither Property nor Liberty to their Subjecta, 1 Of be only intended 
by Samuel to terrify them from that mutinous and ſeditious Clamour ; ast 
* hath no Foundation from any other Part of Seripture, nor was ever practiſed dr 
* exerciſed by any good King, who ſueceeded over them, and was bleſſed! and 
« approved by God; ſo whenithoſe State Empiricks (of what or Quality 
© ſoever) will take upon them to pfeſcribe a new Diet and Exerciſe to Sovereign 
* Princes, and invite them to lume new Powers and-Prerogatites over the Peo- 
ple, by the Precepts, Warrants, and Preſcriptions of the -Seripturesz 
e ſhould not preſume to make the Sacred Writ ſubject to their own private Fanci 
So likewiſc in a Leaf or two before he ſpeaks much t the ſame'purpoſe. : * That 
Pag. 14 What Samuel had ſaid was rather to terrify the Purſuing their fooliſh Ne- 
« mands, than to conſtitute ſuch a Prerogative as the Kings — — 
4 God would appoint to go in and out before them; which methin s very ma- 
« nifeſt, in that the worſt Kings that ever reigned over them never challenged ar 
<« 4flumed thoſe Prerogatives : Nor did the People conceive themſelyes liable to 


cc thoſe Impoſitions, as 4 888 made to Rehoboam, 
the Death of Solomon, dr be welds te ſome — 4 
« exerciſed towards them ; the rough Rejection of which Requeſt, contrary to 
<« the Advice of his wiſeſt Counſellors, coſt him the greater Part of his Domi- 
t nions : And when Rehoboam would by Arms have reduc d to 
« God would not ſuffer him, he had been in the faulFhimſelf.” From 
whence you may conclude, that this Great Man did not think * Refftance uniaw- 
ful, in caſe of general and intolerable Oppreſſions; ig . 1's .- 0H 
M. I ſhall give you my Opinion farther of what you have now-faid, wheniyou 
have told me more plainly in what Caſes you of the Powers, 
and in what not. For till you have been more clear in this matter, I cannot: 
what Judgment to make of your Tenets * n » 


_— 


tell 
4d 4a LOL $2.34 1 
FE I thank you for putting me upon ſo fair a Method: nd Bercfore that you 


not miſtake me, and ſuppoſe that I would go about to 

and take up Arms agai Supreme- Power, any leſs Occaſion than an 

abſolute Neceſſity, and apparent Danger of being ed, and ruined in their 

ives, Liberties, and Eſtates : Firſt therefore, conſidering that the Corruption of 
Humane Nature is ſuch, that no fort of Government whatſoever can continue 
long, without ſome Inconvenirnces and Miſchiefs to particular Men; nor that an 

/ Man, either Prince or SubjeF?, was ever Maſter of fuch perfe: Wikiam and Good. , 


Prince 


=: neſs, as always to perform his Dyty ſo exactly, as never to I do in the 
. firſt place grant, that it would be Both „as well as unjuſt, for Subjects to 
| againſt their Prince for-his perſonal Failings or Vices : Undutiful, ſinoe the 
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ince may be oftentimes an ill Mari in his private Capacity, and yet à g 
83. reſpe& of the Publick ; and alſo wjuft, ſince neither 857 * 
ſelves exactly our Duties towards the Supreme Powers (or to ahe ano- 
ther) as we ought : And therefore it is highly reaſonable for Subjects to en- 
dure, and paſs by the perſonal Faults or Failings of Princes, in conſideration of 
that Protection and Security in theꝶ Lives and Fortunes, which they do enjoy | 
under them; ſince it hath been bound By Experience with how great à Slaughter 0 
of People, and how great a Confuſion, and Danger of the whole Common- 
_ wealth, evil Princes have been reſiſted, or turm d out of their Thrones: And 
therefore, I grant the private — of Princes are to be paſs d over, in conſideration 
of that great Charge they undergo; and for thoſe greater Benefits we receive from 
their Government ; bur chiefly for the publick Peace of the Commonwealth, or 
Civil Society. And therefore, I own it is very well ſaid by that Maſter in 
Politicks, Tacitus, That the ill Humours, or Diſpofitions of Kings are to be born withal, 
and that often Mutations of Government? are of dangerous Conſequence. And he wiſely 
introduces Ceriales ſpeaking to this purpoſe to the Rebellious Treveri Dr 
they ought to bear with the Luxury and Avarice of Rulers, as they do with immo- 
derate Showers, and other "untidtural 'Evils ; filce will be Vices whilſt there are 
Men, yet neither are theſe continual,” but are often recompenced by the Intervention of 
better * | Y 


But I will now particularize'thoſe Caſes wherein T do abſolutely diſallow, and 
diſclaim all Reſiſtance in Subjects againſt the Supreme Powers. | 

1. I deny all Reſiſtance to Subjects againſt their Princes, or Su 
ſtrates, in all ſuch Actions, or Prerogatives, which are abſolutely neceſſary to 
the Exerciſe of theirWupreme Power, viz. of protecting and defending their 
11 as alſo againſt thoſe who are commiſſion'd by them for the Execution of 
uch Powers. | | "— LM 

2. I condemn all Rebellion againſt Princes, or States, meerly on the Score of 
Religion, ox becauſe they are not of the Religion” of their People ar Subjects, 
if there be 7 Law extant, diſabling or forbidding Princes, of other Ma- 
giſtrates of different Religions thañ that of their People, being admitted to 
. * Fan —5 wat hos 

lock upon it as Rebellion People, tummituduſly to riſe up in Arms 
co e or reform the — * of the Nation, or Kingdom, already eſtabliſhed 
by Law, without the Conſent of the Legiſlators.” ** * 

4- 1 diſclaim all Reſiſtance, or Self defence in Subjects, upon the account that 
the free, or publick Exertiſe of that Religion they profeſs, is not allowed them 
by the Legiſlative Power of the Kingdom, or Nation, provided that ſuch Su- 

e Powers do not forbid, or hinder the People pacletfag fach a different Re- 

arr he tranſport their Eſtates, and Perſotis into any other Country 
y pleats,” | 1 

5. I deny Reſiſtance to Subjects againſt their Princes or Governors upon pre- 

rence of any perſonal Viees; as becauſe they are wicked, atheiſtical, cruel, luſt 

ful, or debanched, provided they generally protect their SubjeRt in their Lives, 

Liberties and Properties. | 

6."1 deny this Right of Reſiſtance to any particular Perſon leſs than the whole 
Body, or major part of the People ; or at leaſt ſuch a conſiderable Portion of 
a Nation, as are able, when affaulted or preſſed in their Lives, Liberties or * 
ang to conſtitute à diſtinct, and entire om or Commonwealth of them- 

ves. | | 

7. I look it as wicked, and rebellious for any private Subjects to aſſaſſi- 
nate, murder orgmpriſon their Monarch, or — Governor, ſince no 

ivate Perſon whatever ought to lay violent Hands upon his Prince, whoſe 

ſon ought to be ſacred, and in no wiſe to be violated, unleſs he put off the 
Character of a Prince, and actually make War upon his . "Bur if in this f 
Caſe he happen to be reſiſted, and periſh in the Attempt, he not as a Prince, 
but as a common Enemy, by breaking the Original Compan with his People, 
and entring into a State of War againſt them: As a'Farher who-unj makes 
War upon his Children, may be, (as I have already proved at our Confe- 
rence) reliſted by them in the State of Nature. | 
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not think jt tedious; fince I confeſs you have given me honeſtly _ (and 
r Sub- 


Non-refiſtance in other things, do yet allow to be a ſufficient Cauſe of taking up 


or State. „ = . 
F. I am not ignorant of what you ſay, but I thought it not worth ing of 
becauſe in abſolute Manarchies ich we are now treating of) if ſuch 


doms are Pattimonial, and that the Monarch hath ſuch an abſolute Dominion 


| whe- 
' ther he, or a Stranger govern them, it is Ml one as to their” Circumſtances.” But 
yet under ſuch Goyernments as are not abſolute, where the _—_ enjoy theic 
perſonal Liberties and Properties in their Eſtates, the Caſe may be much other- 

wiſe ; ſince they * be ſure, that the foreign Prince, to whom'rheir own 


enjoy nothing but at their Prince's Pleaſure, as they did before ſo that 
ueh 


Monarch, or other Supreme Powers, hath affigned them, will maintain their 
Liberties and Properties as the former did. And therefore not being Slaves be- 
fore, they cannot be alienated without their own ' Conſents, and 
they may take up, Arms, and defend themſelves if they are able 
Prince or State, to whom they are ſo alienated, will . the like Aſſurance 
to preſerve their Lives, Liberties and Properties, as their former"Governors di 
And therefore I do conceive the People of the Iſlands of Cyprur and Candy mi 
very well have refuſed to become Subjects to the Grand Seignior, in caſe the Vn 
tians ſhould have ſold or alien d their Dominion over them, before he had actu- 
ally conquer d them. But in limited, or Hereditary Kingdoms, which are ſo 
by their Fundamental Conſtitution, I ſuppoſe, the Prince cannot, upon any ac- 
count wharſocver, make over his Dominions to a foreign Prince without the Con- 
ſent of his People, and next Heir. And therefore (granting the Story to be true), 
doubt not bat the People of this Kingdom might very well have oppoſed, 
King John, if he had gone about to have ſubjected it to the Dominion of the 
Emperor of Morocco, upon Condition that he would aſſiſt him with an Army of 
Moors to ſubdue his Barons, and Nebility, then in Arms againſt him. = 
M. I confeſs it is not worth while to diſpute about that which ſo ſeldom hap- 
pens, and is indeed almoſt impoſſible to be put in practice; and therefore I ſhall 
not much oppoſe you in what you have ſaid upon this Caſe ; yet, that I may 
be as good as my Word, and give you my Judgment concerning what you have 
| . lately ſaid, I muſt freely tell you, hat as it may happen, that a Prince or State 
. may ſometimes abuſe their Power, ſo as to take away gras, U— 
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all; ol the People reſiſt rebel-(ca ou 
pleaſe) · henever they think themſelves oppreſſed in cheir-Libercies'and Eſtates, I. 0. 
this is ſor them oniy to be bbedient, TS. they think en well governed; 
but. tabborn and- rebellious, when they believe they ate not; Whi IS 
4A 
| | r by. the” 
. | ; Government, as to be- 
malic * Infinaations : Of all which thoſe long and cruel 
Civil Wars, and Rebellions, which for ſeveral Years tormented and almoſt ruined 
no more than 
of your * 13 
to Judge reſs d, and. thereupon take 
. . 
4 Dr. ac ent to 
EEG 
a ad appointed an Judge (be it the or General Council, or both 
together) to decide all verlies is Reign, and to whole Judgment all . 
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therefore follow, that God hath wholly delivered, up Mankind 

ring Humour, of Men in Power, let them abuſe: it never ſo grally?? And 

fore we mult not be wiſer, than God. Almighty himſelf. And when he hath 

appointed any certain, and of Renee, we cue not ri 

without any eeuc or Reſiſtance, 

'of of ſuch Judges, mecd — —— Fadetco» 

m the abuſe of — he ha 
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preme Powers can no more Things, b. | 
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t 
CC 
own carnal Raf „ wn ECO inion, ayer not for 
two things; the one (as I ſaid) is the horrid ions that have, and 
again ari in theſe Ki from this Principle; which hath made God 
Aviealy forbid all Refiſkance of the higher Powers, upon any account whatſoever : 
And therefore you are much. miſtaken when you aſſert, 
for Self-defence, 1s one of the Liberties that God hath lett 
would 5 ſo ſeverely have forbidden it, but that 425 
prone Men s corrupt were to Rebellion, but 
ſequence of it, | 


„555 ae nr 
Dialogue the Third, 

: If God's Commands in Seripture be rhe greateſt Arffamenr you ha 
10 all Reſiſtance whatever, I doubt not but 10 out you (when we come 
1 chat ou, as well as o are miſtaken in that ſtrict IntexprEtation of thoſe 
Places of Scripture. And as for the evil Conſequences you ſuppole may follow 
from this Doctrine, I doubt not likewiſe but to convince you, i much worſe 
will follow from the irrefiſtible Tyranny of the Supreme Powers,” ever have 
happened from the dreadfulkſt Rebe lians. And therefore, I deſire you to take No- 
tice, that what I have now ſaid is not out of any d ro jolie ſo horrid 
Crime as I t Rebellion to be, or to incite Subjects to gail of it; but Gal 
to 28 Gr Government from being deſtroyed, and lind from being 
made mi e. , L. | „ 

For I have firſt aſſerted, that no Reſiſtance whateyer is to be made in abſolute 
Governments, but in thoſe Caſes in which the main Ends of Civil Governm 
are viſibly deſtroyed, or ſo near it, that there is no other means left but Reſiſ- 
tance to t it- And then, when things are once brought to this paſs, it is 
not the People that make this War, but the Govemors, 8 their Tyrann 
have brought the Commonwealth into this Abarchy ard Confuſion you fo -: | 
dread ; ſo that it is not the People, but they that are the Aggreſſo 

And as for the ill uſe that may be made of this Doctrine, © Wir up the 
People to Rebellion, when they have no juſt, or ſufficient Proyocation to reſiſt; 
This will not prove of that dan Oonſequence you imagine, if you will 
but confider, that I do not allow this Reſiſtance in any Caſe, but when the Vio- 
lence, or Oppreſſion of the Governors is ſo evident, and.ioſupportable to all the 
People that groan under it, that no indifferent Man in his Senſes will be able to 
deny it; for as long as it remains diſpurable, whether or no the People are ſuffi- 


ciently oppreſs'd in their Liberties or Eſtates, the Truſt re in the Supreme - 


Magiltrates makes them the ſole om vba the 37 65 ſuch exorbitant Actions, 
as being intruſted by the 25 ſuppoſed to be both wiſt and and 
themſelves ignorant in divers Caſes of the true means of their own Preſervation ; 


and the Supreme Powers remain the ſole Judges, 1 fay, as long as the Caſe is 


Grp ha windy iba” dah. oh Nope with dee (if 
t on have alrea n t e might ju 
ſuch a Caſe d happen) whether the Prince, of other e Niigilrate, 


makes actual War upon them, T would very fain know why the People cannot 


as plainly diſtinguiſh when he ſehds his Guards, or Dragoons, to take away their 
Lites and Liberties, or to turn them out of their Eſtates : And *till this be dons, 
and the Tyranny ſo evident, general, and 5 e chat it is paſt all Queſ- 
tion, I grant that the People ought to have Patience, and rathet offer many 
Oppre and Hardſhips, than put thepiſelves into a State of War. So that 
T chink it is morally impoſſible,” that the "People can be miſtaken in ſo evident 
a Caſe, Not I believe can yan ſcarce” bew me one Example, either out of an- 


tient or modern Hiſtory, of any whole Nation or People, or the major * 
© 


them, that did ever riſe in Arms to caſt off either a Foreign or Domeſti | 
which preſſed too hard upon them, but when they had the moſt unavoidable 
and juſteſt Cauſes ſo to do. And I believe I can ew you ten Examples out 
of Hiſtories, (if the Queſtion were to be decided by them) for one you can 
ſhew me to the contrary. *Tis true, ſome private Men may ſometimes make 
Diſfbances, or Rebellions, but tis commonly to their own juſt Ruin and Fer- 
dition: For till the Miſchief be grown general, and the Violence of the Rulers 
become evident, and their Attempts to deſtroy, or make Slaves of them, are 
_— —— 1 
a great deal diſpoſed to ſuffer, to ves by Rane, well 
knowing the Milchicfs of War, and ive it will prove, not only to 
their Lives, but to the Welfare of their Families and Poſterities, as well as 
private Concerns. So that the Example of ſome particular Injoſtice, 4 4 
nay, abſolute Ruin of here and there an unfortunare Perſon, moves them 


not. 
Bur if once they find their Lives, Liberties and Eſtates, univerſally affaulted, and 


about to be taken away, who is to be blamed for it ; che Magiſtrate, or the 


People ? For the former might have avoided ir, if had pleafed, either by 
by 1 Grievances 


not urging them to that Extremity at all, or at leaſt redrefſing thoſe Gri 

and Oppreſſions before they became ſo general, and inſupportable, as not to be 
any longer endured. £ | we 
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e . _- nt, the Ambition, or Turbulency* of ne 
e e mmmonwellths, and Fa A them 
28 to 83 FEhedoms; 11 whether this Miſchicf back” ne ana 
m the ETC tonneſs, a Nite to caſt off the lawful Authority 1 
Rulers ; or fin che Rulets Ipſolence, Ng Endeavouts o get, Tha 9875 a Tr 
ranhical, A Power over their People; that is, wheth et teſſion ot 
Difobedicnce ve the fitſt Riſe to the be neat, I ave it (as T 505 to im- 
partial Obſervers of Hiſtory to dete 
But this 1 am ſare of, whoever (ache * Ruler or Subject) 2 about by force 
to invade the Rights of either Prince, or People, and lays a Foundation for ver- 
tutning the Origina - e- and Frame of diy Civil Government, he is 
gollty of the 4 1 think AY 2 is be of, being to anſwer, for 
hoſe Wide Bloc lation which the bre 
to pieces of, Gene 17 be 18 And he Who doch f 
is 231 to be eſteemed 4 3 bing, 4209, 1 to 2 * 


y- 

ut 4s for the . give of fi. ng aol Maſſiaze [ gat b. 
deed it may ſo Ls op t a great part of the common pe or Rabble, 
may ſomertnie upon ſudden; or falſe e 1 y ſome” 
Grievances or Gepe, ſuch as are great Takes, or Gabe oſed by the 
State, take up Arms, and rebel againſt th Supreme. Powets :. ſe Ham- 


ples-do not reach the, Queſtion in bad.; theſe Juſurre&ions © Rebe ons 2 
mention, being of à much leſs number than the whole People, or the 

of them; and in which L ſill include the Nobility and Gentry, and othe 1450 — 
holders, as the moſt confiderable part. And ſo thole Inſurrections were in fo N 


joſtifiable, eſpecially in ſuch a Government as ours, where no Man can be täxed 


vhatſocver, to be directed and governed by 


_ by his own Conſent, included in his Repreſeiitatives ; ; Whereas all Mar? 75 
bellions were ebiefly (if not alrogether) made by the meaner fort, ot a; $5 
the People, of one, or a few Countries, whom kan never lle ro make 

turbances ; ſince they, hayiog very little to lake, 2 in all u 7 


the Government in Lands, and other Riches, doth. 1 dn hom they 
chiefly depend for their Protection and, Subliſtence ; . and conlequently quptix wp 
wake no Alterations in the State without their nt and er 

But as for your other * ye ce, of * Wars raiſed in, tle ree Kingdoms 
againſt King Charles the the Pretence of our Reli ion, Liberties and 
Properties being — it is 358 p Bl Pn: to be treated of in this ets ee 
we are now di of. the Power „ aud the Rig 19 
der abſolute, and not . rl Mo i AR grant, fs 
may be Rebellion under 12 — freie, FS 
limited 8 yet I do ſt e that it my. be r . 
Monarchy for the People: 51 A 5 a Sv 1 25 15 of 
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Or thoſe juſt Libertics and Pri er by the 
Prig inal Conſtitution of the Gee by SE 
of the Prince : But T aa Nie 
another time I, am ready to give you- at preſent, ph 
thoſe Wars were downright Rebellion ry 505 ehat they 


made under Pretence of the Principle I now. 15 — "doh 1 not at allver- 
throw the Juſtice' of that Cauſe which I now pv At ſince (as I have 0 
_ than once intimated) the abuſe that may be. ſometimes made 0 a 
ght by ſome wicked, factious or hypocritical Men, gught, not in the 7 

bade, Exerciſe of that Right to all the reſt reſt of Mankind Mankind, who mn. 

der a real Neceſſity of making uſe of it. 

To conelude : If the People may never be Guede judge wig mo 
tics and Propertics are actually invaded, becauſe they may hap — Or or 
other to be miſtaken, and ſo enter into a State of War, without Cauſe. to the 
Deſtruction of Mankind this Argument would ſerve as well againſt Þt Princes 
and Commonwealths; who, being in the State of Nagyre with each other, 
ſhould never make War for any Cauſe or Proyocation, ho t ſoever; becauſe 
being Judges and Executioners too in their own Caſe, they may more eaſily ha 
pen to be miſtaken. J ſuppoſe you yourſelf will grant, that one, or a few 

en 


are more apt to be in an Error, than a H thouſand. And I have 
atready 
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F. You ſeem ſo in love with Slavery, and all the Conſequences of it, that it is a 
hundred pities but that you ſtould feel the ſmart of ir a little while, provided no 
Body was to ſuffer by it but your ſelf and thoſe of your Opinion: But could you 
ſee the miſerable Condition thoſe poor People arc in who live under Arbitrary and 
Tyrannical Government, I doubt not but you would be of another Mind, and 

refer a War now and then, tho never fo violent, before ſuch a Peace; for when 
en are once reduced to ſo deſperate a Condition, as neither to be ſecured of 
their Lives, Liberties or Eſtates, they may have ſome hope to redreſs themſelves 
by Refiſtance, but need not fear to be reduced to a worſe Condition than they were 
before; and therefore I cannot underſtand how all the Comforts of a Ciyil Life 
would then be loſt by a Civil War, when I have already put it as à chief part of 
the Caſe, that Subjects are never to make ſuch a Refiſtunce but when the Supreme 
Powers are juſt about to begin, or elſe have actually enter d into a State of War 
ainſt their Subjects: For what can any foreign Enemy do more if he 1 * 
„than take — their Lives, Liberties and Eſtates? So that this is ſo far 
from being a State of Peace, that indeed the People are already expoſed to all the 
Calamities of War; but a War, which you ſuppoſꝭ may be de without an 
Refiſtance, whilſt the Subjects (forſooth) ate bound to keep the Peace; but mu 
ſuch another Peace as would be in a Houſe into which Thieves having broken, and 
the Inhabitants retiring into ſome upper.Reoms, there ſtand upon their Guard and 
make Reſiſtance ; whilſt rhe Thieves having ſeized upon all they have below, one 
of them ſhould make ſuch 2 Speech as this; I pray Sirs come down and ſubmit your 
ſelves to s, for we aſſure you we intend net to kill you, but only to bind you and take away 
all you have; and is not Slavery and leſs of Goods better with Peace and Safety, than by 
aſſaulting s to provoke » to fire the | Houſe and kill you all for if you once enter in- 
10 a State of War with ms, it ir very likely to end with your total Deſtruftion ; for if you 
continue to refiſt us, or think to call in Company to your Aſſiſtance, we can likewiſe call 
in many more. f our Party to come and help ; and then expe no Mercy. Now 
y tell me, would not this be a very rational ment to move theſe 
e to come down and ſurrender themſelves to theſe Thieves, and partake of 
the Bencfits of this excellent Peace they propos'd ? and whether they would not 
tell them, that by ſhooting they would alſo call in the Neighbouring Town, who 
might be too ſtrong for all their fellow Thieves ? Now if you will but take theſe 
honeſt People of the next Town for ſuch Neighbouring Princes or States, who 
may joyn in the Aſſiſtance of ſuch an oppreſs'd People, this Simile will fully an- 
ſwer your Argument of thoſe Neighbouring Princes that may take part with an 
oppreſſing Tyrant: And as for the conſequence cf ſuch Aſſiſtance, on the one fide 
ot the other, that it may happen to bring them into a worſe Condition than they 
were before, viz. a Subjection to Foreigners (as I have put the Caſe) it can be no 
cauſe to deter the People from Re/iſting ; for if they were (as I ſuppole) reduc'd 
to a Condition of Slavery before, and had loſt all their Liberties and Properties, 
how ean we imagine them in a worſe Caſe than they are already? And it is all 
one to ſuch a People, whether their own or a ſtrange Prince did tyrannize over 
and oppreſs them : Nay, were I ro take my Choice, I had much rather be tyran- 
nized over and oppreſs d by a Foreigner than from my own natural Prince; ſince 
the former coming in by Force, and without any precedent Promiſe or Compact, 
Ilie wholly at his Mercy, who hath no Obligation upon him; and I had much 
rather, if I were to be a Slave, be fo to à Stranger than to my own Father, if I 
were aſſured that both the one and the other would uſe me with like ſeverity. 
And to anſwer your Inſtance of your 45 King, I think that Nation hath been ſo 
far from loſing any thing by their Subjection to the Englijb Government, that 
they have gained far greater Privileges and Liberties both for their Perſons and 
Eſtates, than ever they enjoyed under their own Princes; ſo that they are rather 
the better than the worſe by the Change. And beſides, the Example is not to the 
Point we diſcourſe of; the Quarrel being between two Vi Kings, where the 
ſtronger having injured the weaker, he called in the 2875 to revenge his Quarrel: 
whereas the Queſtion here is concerning the like Action done by the People 
againſt their Prince. And as for your other Example of Prince Lew, it is un- 
certain whether the Condition of the Exgiiſõ Nation would have been either ber- 
ter or worſe under a Fench King. But thus much I am ſure of, that had King 
John proceeded in that Tyrannical Courſe againſt his Barons and the _ > - 
abjeRs, 


N n 2, N 
. . * 
, | 
> "Wh n — 
= 


W_— —— 5. 
1 Dialagus tbe Third. 8 


L * 
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| i . d fie of hel Times relate he offered to do. 
Nor can I be of your Opinion, that it had been much betrat for the: Barrons 
and Nobility of this ingdom nevet to have ſtirred or reſiſted the King ar all; 
doe if they had Bot, they had never obtained the Car Cha af ous: Leger 
from him; and if they had not as vigorouſly defendedl. ĩt chen they had once got it, 


= 


doubt not but the P deen long before chis time in the ſume 


| 1! LA" boect p" WM 3 
97 L ſhall dee fa much met in nds 
. little | but any take. 

de y 
Princes and 


by ' 
yy, as mic 
. 


they 


y 
Ju 
of hr 
if 
refore we read in our Hiſtories, that Milla the Conpuerer never thought him- 


ſelf ſecure from the Exglih whom he had newly conquered, till ſuch 
had turned moſt of the Nobility and Genery out of their Offices and Eſta 


Ir 


the ſhould have any Powers left exther in his Life-cime, F th, 
7 or his Poſtexity out of the. Throne, as they did zhe Heir of the Dang 


* „ hogrith his Danes had 
did afcerwards wth his Normazs : So that upon the w 


nels aud Peace of Magkind in | ; 
ſhould be ſuffered (I will not ſay authorized) by God, ſometimes to 
Power to the general Oppreſſion and enſlaving 
ftance on their ſide, expecting their Deliverance 

it about in his good time, and by ſuch means as | 
than that Subjects ſhould take upon them to be both Judges.and-E: 
in their own Caſe; and thereby introduce 7 hiets 
and all thoſe cruel Revenges which the Wrath of an 

iuflict upon ſuch Rebels in this Life, but alſo the Wrath 
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Country, to invade their Subjects Waal or Eſtates, they may be ſo 


compared to Thieves and Robbers when they do; nor are ſuch violent Actions 
of theirs to be ſubmitted to as the Ordinance of God. And I ſuppoſe you will not 
deny, but that a Prince dr State that does thus, acts as directly dontrary ts Gods 
Wilt as Thieves themſelves; and conſequently, all honeſt Men or Subjects having 
ſo far · no obligation to ſuffer or obey, may juſtly reſiſt them; ſo chat if this be 
true, all the reſt of the Compariſon currit quatuor Sabo ops 20] 
But as for your Reflections upon Magna Charea, it is you your (6X, not I. thataf- 
ſerted it to have been extorted by Foree, and defended by. Rebellion; for it. 
very well known to thoſe ho are at all convetſant in our Exg/gb- Hiſtories, fr 
2 ö con aroma ure ra was = the Birth- 
i the . ih eo before the Conqueſt, and were gom- 
William I; as alſo more-expreſly by ol his Son Hany L and King 
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Paſſive Obedience and Nan-refiſtance) been then alive, and had exerted the OO 
not 
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Beaſt fas you call it) the People, with Curbs and Caviſons. Bur beſides 
all this, there is likewiſe another Infirmity in the Nature of Mankind, and of 
which Princes may as well be guilty as other Men, that they are more apt to op- 
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and xo 
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Magnificence of their 
Bur I cannot think that theſe Words contain the Original Grant and Charter of 
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ſame Rule, 
pleas'd 


but one of abſolute 
5 Subjects == (as 


tained like a King, and v 
which Burden if you 
ſhall by no means do it: For 
5 God's Appointment, Gs ay par. "em 
a * power again to depoſe him, ſince it is v own AR; 
tells them, Eos qe» drake wa rn of 
which they had choſen, the Lord would not hear them... And as, as; 
himſelf within theſe bounds, I grant he was not to be reliſted. .. 
| Yet nevertheleſs, this Place you have now. cited, as it ig Very fat 
nizing Tyranny, or all the Abuſes of Power; ſo neither do 
Samuel's meaning to make the Kings of ee 
ro account harbor the Prope might dgbey-p.rellt hep, þ 
Power never ſo wickedly, - nay; | contrary. to God's, gxpre(s 
Ends of all Givi, Governwent- And therefore 2 
theſe neceſſary Burdens, which {ould be 
Samuel had ſpoke thus to. them: This King (whom m0. "ſhall prove an 
Idolater, — Tihace as Bina or any 2 Phaſes, 
Canaanites, or an cher Nations who Deng eue over Youg and all ak 
away all your Eſtates, and Lives too, at his good pleaſure, wi any Crime, 


2 ial peed in ſha, eee 2 
Bondmen to e Egyptians, > 
e den N 1 2 


live under them. 


but that | 
. "if the Tr 2 
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1 Chap. 12. 


Ver. 3, were theſe: Al the Congregation 9 
3 Dy Father made our Toke grievous : Ne 


| Counſellors : My lirele Finger 
Yo 19, en Fe did ade you with hy l, 1 


ww | 


ws "> 7 as N 
be u W 3 
are much divided about this Action of the Aral, ſome maintaining it 
n er to God's Wil, and ohet aeg is o be dee 
Rebellion. And C one or tit other, 
much leſs that Subjects may rebel whenſoever they conceive themſelyes o 4. 
i den eee l. . . the Marlies had no Right upon 
any ſcore whatloever op nnccy Synth nr. nant Bye ons 
them, if he had d, as errant Slaves as ever their Anceſtors were in Egypt. 
and what he e meant by a F 
(which were a ſort of thorny E with the Fews corretted their Sla 
and Malefactors) I cannot underſtand. W wn brag 
no ſetting any exadt Meaſure to them, P 
the Exigences of a State may and I think no good t to deny 
to contribute as r to maintain the Govert- 
ment they live under, as long as they receive the Protection of it: So, on the 
other ſide, ſhould the Supreme dx e any Nation (where the People are nat 
meer Slaves) under the pretence neceſſary Taxes for the Maintenance or 


2 


Ex” 


Ly * 


. Preſervation of the 88 50 exaRing from the People more thap 
| they are able to pay As if, for example, ſhould out of every Man's Eſtate 
rake Nineteen Parts, and leave but the 73 e eee 
own it; I do not think, in that caſe, the Geer Ker ould come to 
8 ng 
it 
M. I could have argued farther r 
this Right of the People of rd Lukes Ta or intolerable Tax 


but fince it is not to the Subject in hand, I'ſhall refer it to another time: And 
therefore, to retum where I left off, I ſhall in the next place ſhew you, ho ſa 
cred andiirreiſible the Perſons and Authority * of Kings ware. poder, the ui Ge- 
vernment ; and there cannot be a Example of this than in the Caſe of David. 
He was himſelf anointed to be ade hee Death'; e 
was grie vouſiy perſecuted by Saul, who ported Jinn apps Ga Place to 78 
with a deſign to take away his Life. Ho now doth David behave himſelf in 
| Extremity ? What e doth he take to ſecure himſelf. from uf? Why he 
S. c. R. 28, takes the only courſe that is left to a gubject he flies for it, and hides himſelf from 
29. Saul in the Mountains and Caves of the Wilderneſs, and when he found be was 
diſcovered in one place, he removes to another: He kept, Spies upon Saul to oby 
ſerve his Motions, not that he might meet him to give him battle, or to take him 
i is handy but thar he Van 4 Rk out en 4 eee 
into 


Seesen had to ke Reeth 14. 
vid was a Man of War, he flew Goliak, *. 
Succeſs: He was! admireq; and beloved 
of him; the Eyes Mal were upon him 
might he have ſed a potent and formidable 
was ſo far from that he invites no ; 
came united he Bide no dis of Gun is ih;olbadie or defenſive War s 
Saul Nay, when God delivered Saul twice uito David's hands, 8 
1 Sam. 24. eaſily have killed him as have ave off the Shirts of his Garment at Engedi, or as h 
— 26. taken n Spear away which ack en the Ground as bis Balſter, as he did in the 
Hachilah ; yet he would neither touch Sul himſelf, nor ſuffer any of the Peop! 
that were with him to do it, ye e 


— 44 them kill ; nay; cho they urged OT ther SES 
26. 8-that br Was ti £04 ace, char: eas he Will of he 
becauſe God had now delivered bir Enemy into ecke Pome 


Ib. p. 30. made to David. We khow ee of 
Providence to juſtify all the Villanies they hac & mind to a& ; but 
did not think, "that an Opportunity of doing evil -\ ry Him a 
+ rity to do it. ty, we ſay, makes a. ad e 
e Man can do any Wickedneſs which he has 9 
of doing; and if the Providehce of God, Which puts ſuch Opparrunity 
Mens hands, might "_ the Wickedrels they commit, 8 be « 


; 
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of valiant Men about him; which made his 1 to the 'Throhe mo 


1 Sam. 22. 1. 


1 Sam. 22.23. 


Tre Bond 1 04. 


him from being ſeiz'd on by ſame off jous Perſons, who. otherwiſe wat Foy 5y 
delivered him into Sau/'s act's I be bein anointed by Samuel to 
after Saul's Death, this was the Pry to 1 to have ſuch e 


eaſy, and diſcouraged any Oppoſi itions, which might otherwiſc have been 
againſt him ; as we ſee ir 7881 * we ent. . reaſon to believe = 
was thus ordered by God for tha It is certain that 1 1 
and Hbiathar the Pr Prieſt, who 8 1 Man who, eſcaped. 

when he deſtroyed: the Prieſts of the rd, were in David's R * . oy 
David enterprized nothing, without ag Counſel of God: But be who had 
anointed him to be King now draws Forces after him, 18 ene 


ſhould facilitate his Advancement ta the Kingdom. +. 

F. Icannot think your Anſwer to this 3 3 bor felt it jgrez 5 
dent, that when David was at the Een ba and all KB: 
ther's Houſe, as ſoon as they heard, it, went dowy thither to him: And, 7 i 


be not expreſly ſaid, that he "Teri for, Fore, is Aſſiſtanc 2 is plain 

he refuſe =. that came ; and to 1 1-8 = he l a of lo may 
as 400 or 600 Me unleſs it. max 25 fel again Men that Sau 
might ſend againſt him, fince half rſons had 80 80 80 to 
have ſerved for Spies? And if he had Hough . obliged only to run UN 


three or four Servants hag der der 0! ERIE to have waited on him 
any neighbouring Gamer = Fins Ns 70 Seen 6 defend =, 
from the Violence of tho: * 550 yrs on 7 
he ſays to Abiathar, 25 7 12 ght unto him 79 ary nh fl e 999 

rhou with ne; fear wot : 1 bake 175 „ but with me 
ſhalt be in Safeguard. And if David h ords to have de- 
fended Abiathar's as well as his own Life WP an bp a and w a poſſibijity 
of eſcaping, it had been LF cold Fen for David to have only a A him, 


that he ſhould be in ſafe ich him till the firſt Aﬀault thy ſhould by wage 
upon them, bur that then he 12 and ſhift Fn af for as bay his own part, 
Wage Father F uit his Throat to be ot by the King's OT Soldicrs than 
m. 
And therefore, cho I own that it was not law for him 0 þ our bis, Hand 
anf the Lord's, Anointed ; ſince 1 do not allow any. private Subject to kill cen 


Braus, unleſs in a State of a&ual War or Battel, herein they, are Aggirſſors, 


not then neither, if ĩt can poſſibly be . Yer do I not it at all unlaw⸗ 
ful for David, ox any other 2 Man, to defend his own Life againſt ſuch 
ſaſſinates as his Prince, may ſend againſt him; ſo it may be done one, 2 Ci 
War, or endangering the Peace o DIS And ſo much you y 
ſelf; tho coldly, ſeem to yield, when you ſay, that the very Preſence of ſuch 
number of Men about David, without any hoſtile AQ, preſerved him from bein 
ſciz'd on by ſome officious Perſons, who otheryyile t have delivered him into 
Sos irik 555 can Sk Bos Hou would by toy at the trouble. Fe 
eeping ſo many Men rſhew, and u r e 

8 tion, without reſiſting them, if there had * 

And tho you 2 ; ** his being anointed by - _— 1 — aſter a 
ath, was the * ſuch a Retinue of valiant Men 

about him ; which nate f 1 to the Throne ſo much the 

and diſcouraged. any Gepa which might have been made againſt him, a 

that we ſee it proved ſo in the Event ; [2 therefore have teaſon to ; believe, that 

2 ordered by God to den End, T aft rake the Ut ry ſo far ty 
r from you. 

For firſt, I Geke te to know by what uthority Daus could liſt 6 or. 700 Men 
in Arms in Saus Territories? and whether, according to your Doctrine, they 
were not Rebels for j Joining err Bk with one who was declared a Traytor by 
the 2 And tho you ſay. it was thus ordered by God, I grant indeed it w 
yet doth it not appear that it was done by 7 Divine Revelation to Nathas 
Aliat har, but only by the ordinary Courſe of . Nordens like other things in 
the World : And therefore it is no Fair, way y of arguing for you to affirm, that 
whatever David did in the matter of his own ce, contrary. to your Prin- 
ciples, he muſt needs do it by expreſs Order from God, of which 22 Scripture 
is * filent ; Much leſs doth | it we r from the Story, that theſe Men whom 
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David kept with him, were only to facilitate his arraining the'Kihgdom) as 
affirm 2 the Scripture mentions no ſuch thing, only that after Fans Death 2 Sam. 2. 4. 


he went up by God's Command to Hebjar, with the Men that were with him; 
and thither the Men of Judah thme, and there they anoimed David King over the Houſe 
of Judah. Bur tis no where mention d, that theſe Men were of any uſe to David 
75 the obtaining of the Crown, ſince the Tribe of Judah would have made him 

Ling, tho' theſe Men had not been with him; For what could 60 or 1000 Men 
I ſo vaſt a Multitude as the whole Tribe of Judah? And therefore it is 
erident, that theſe Forces were for no other End than his own defence. 
And tho' you make very light of this Stare of War in which David was, in re- 
lation to Saul ; yer pray tell me, ſuppoſitig that the Duke of M ib had really 
been (as he ) the legitimate Son of King Charles IL but by ſome pat 
ricular Diſguſt of his Father, or by the Intrigues of his Competitor, the Duke of 


Tork, had been forced to fly into Sue there to have defended himfelf with 


1000 or 1500 of his Tenants and Followers, tho without fighting the King's For- 
ces that ſhould have been ſent againſt him, but flying into the Highlands, and 
had there maintain d himſelf, as David did, by Free Quarters or Contribution of 
the Inhabirants, till his Father died; would not this have been cried out upon in 
all the Pulpits in England, as u moſt 'Hornd Rebellion of a Son and 4 Subject againſt 
his Xing and Rather, tho he had never done any Act of Hoſtility againſt his Forces, 
but always fled from them? And yet he, being Heir apparent to the Crown, 
might have pleaded as well gs\David, that he kept theſe Soldiers about him, only 
to keep himſelf from being "murdered by thoſe officious Perſons, whom his Father 
or Uncle might ſend to apprehend” him, and to have ſuch a Retinue of valiant 
Men about him, as might render his Adyancemens:zo the Throne more eaſy, 
whenever his Father ſhould die. Ar Yd 

I ſhall not utge, as a farther; Proof of the Lawfulneſs. of David's Reſiſtance of 
SauPs Forces, his Intention to have ſtaid in Keilah, and to have fortified it againſt 


ſelvet by delrvering him up to Saul; ſince, I confeſs, it doth not certainly appear 

the 12% W David would have ſtaid any longer there than till Sant had he 
proach'd near that Place; whether the Keiliter would have delivered him up, or 
not. Much lefs ſhall 1 urge that other Example, which ſome Men make uſe of, 
of David's ning to the all Bae againſt Sau} with chi, King of the Phil:ftines - 
For tho? it be plain he march'&with them as far as Aphet in the Tribe of Nachbar; 
yet I confeſs it is not certam, whether he really intended to haye aſſiſted them or 
not, in this War againſt his try ; ſince he might either have gone oyvet to 
Sul at the Beginning of the Battel, br elſe have ſtood neuter ; tho? neither of them 
would have been very honourable, or conſonant with Du Character: There- 
fore I ſhall ay nothing of this, ſince the Lords of the Phillies, for feat he mould 


Saul, had not he been informed, that the Men of that City unn have ſaved then 1 Sam. 23. 


prove an Adverſary to them in the Bar made him-retire again into the Land of 1 Sam. 29. 


the Phil;flines ; tho he ſeem d to be very much troubled to be ſo diſtruſted, chat 3! + 8. 
he might not 5 inſt the Enemies of that King, who had .o 8 Opi- 8 
nion of him. And fore IL pray you will p to thoſe other Examples you 


n Teſtament. 9 1 

NM. Well, ſince you are not ſatisfied with this Inſtance of David; (tho I am 
glad you allow the Perſons, even of Tyrannical Princes, to be ſacred) therefore 
to proceed in the Jewyb Hiſtory, Solomon, who ſucceeded David in his Kingdom, 
did 200 — lh Ged had expreſly 
into Egypt tor Horſes ; He multiplied Wi 
gether with the Dau beer of P 4 — 


Princes) was very angry 
which was afterwards accompliſh'd in the Days of Rehoboam; yet this did not 
give Authority to his Subjects to rebel. If to be under the Direction and Obliga- 
tion of Laws makes a Limited Momarchy, it is certain the Kingdom of Mae was ſo. 
There were ſome things which the King was expreſly forbid to do, as you have 
already heard; and the Law of Moſes was to be the Rule of his Government, the 
ſtanding Law of his Kingdom : And therefore he was commanded, when he came 


to the „ write @ Copy of the Law with his own Hand, and tu read in it all his Deut. 17. 18, 
fa the Lord bis Gol and to keep all the Words of his Law, 19, 20. 


Days, that he might learn to 
and theſe Statutes, 10 do them. a, „ 
; | 2 F Ws, 


. 


bid the King to do, He ſent 5 C. F. p.37, 
d loved many {travge Women (to- 
r haraoh) Women of the Moabites, Amen, &c. He 1 Kings 11. 
multiplied Silver and Gold. And tho God (who is the only Judge of Sovereign i. 

with hum, and threatens to rend the Kingdom from him̃ '* *?: 
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dolatrous Kia 
by Moſes, that ever, 
ERS 
and; grant, nei- 
ined ch. * 
. 
; lince theſe were Qſſences only agai 
had n to do, thoſe being no 
and Preſervation, that! 


there, and made hi Son Uzziah King in his ,t, Nor do we read that any were 
d for killing him, as ma put to-Death the Servants. of his Father Kit 
10 Jeaſh, for conſpiring againſt him, as it is related in the tenth Chapter of the { 
p. 21. 10. 


Ver. 4. 6. 


2 Chron. 26. 


cenſe in the Temple. 
faid : 


Aaron, that are conſecrated to burn Incenſe. 
treſpaſſed, neither ſhall it i for thine Hangar, 

Ve S. Chry- and took the Cenſer in his 

ſoft. Ecloga aroſe in his Forehead, the Prieſts thruſt 


de | S . , - . . 
— wap render it, ic u Ori, i. e. they reſiſted 
where you 


Ver. 18. 


- 


, "whether that Judgment had he 
Prieſts Office ; it not being ſo much as la 


ry of the n after their Diviſion from 
| us theſe of Paſſive Obedience and Non- 
3 

ut t of one ing u rebelli 
g he «fm 5 Jehu, ing 


w'Y * 


. 


fatto, ad Ju nowvalet | 7 | 
Kings of | Mus very confuſed," GodRits c. x. „ 
ring u ſome or other to rebel againſt them and make them away, as a” Punith- 35. 

; { a i tead ; - | 


Palace; ent horned the King's Taj ver bin un Fire, yer. 18. 


etore-thoſe Actions in Scripture, Which ure ſome- 
for the bringi about the great deſigns of his Provi- 
may em 'unjultto us, ue dot to be produ- 


end do by no means allow that particular 1 ite 


2 or Paſſive O 2 f x 
| your Examples out of 
L cannot but take notice of | 
"Franſlation, - into 9 
Zimri, he killed Naas. ;-which 
Halle, for the Words in vur: l 
be it -the * . 
Jol the 
mage thee 
and haſt 
the 
4 
af | 
N 
Reaſon q 
the Hand 
makes the Seri iel 1 
more to obſerve ſrom this Hiſtory of the Kings and "Chronicles; and 


the 
therefore pray proceed to what other Teſtimonies have to ce. 
Well, I think I can make it much more ö and Pre- 
e were not only under high Obliga 
da ſubjeſ w | Powers, after they were carried Captives to Baby 
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_— that Mordecai diſcover the Treaſon Bigthana and Tereſh, two of the King's 

C. F. 2. berlains, the Keepers of the Door, who ſought to lay hand on the King. Ahaſuerus; a 
_— how numerous and powerful the Jews were at this time, and what great di 
bance they could have given to the Empite, appears evidently from the | 


Eſther. ' | MILE DZ af 4 | 
King Ahaſuerms, upon the ſuggeſtions of Haman, had granted a Decree 
Deſtruction of the whole _ of the Jews ; which was ſent into all the' 
vinces, written and ſeald with the King's Ring. This Decree could never be 
verſed again, for that was con to the Laws of the Medes aud Perfians.: Ani 
therefore when Eſther had found Favour with the King, all that could be 
for the Jews, was to grant another Decree for them to defend themſelves ; which 
Eſther 6. 15, accordingly was done; and the effect of it was, That the Jews at Shuſan ſtew 300 
16, 17. Men, the Jews of the other Provinces flew. 55000, and reſted their Knee: 
Without this Decree Mordecat did not think it lawful to (which yet was a 
Caſe of as great Extremity and batbarous Cruelty , a# could ever happen) which 
made him put Eſther upon ſo hazardous an Attempt, às to yenture into the King's 
Preſence without being call'd, which was Death by their Law, unleſs the Ki 
Eſther 4- 11. ſhould graciouſly hold out the Golden Scepter to them; yet ben the Jews 
obtained this Decree, they wer able to themſelves and to deſtroy. their - 
W. 1 Which is as famous an Example of Paſſue Obedience. as can be met with 

in any Hiſlory. XS ST Ea td $203 orig... 51. 
Dan 5:18, And — 19 here what the Prophet Daniel acknowledges to: Beltehazzar. The 
wh moſt high God gave Nebuchadnezzar thy Father, a Kingdom, and Majeſty, and Glory, 
and Honour : And for the Majeſty that he gave him, all People, Nations and Language: 
trembled and feared before him Nn he would he flew, and whom be would he | kegt 
alive, and whom he would he ſer up, and whom he would he pulled down. And if theſe 


4 


Heathen Kings received ſuch a Power from God, as the ; of here affirms, St. 
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Paul has made the Application of it, hat he that  refiſteth, re 


Ecel. 8, 2, 3, 
4. 


Saving the Lives of a whole Nation, can be lawful. I grant indeed, that the Com- 
ak of the Prophet Jeremiah, of praying 2 the Pelle of the City whither they, were 
carried Captrves, was to be ho : ing ia to do it, not only by the 
Laws of Nature, and in regard of thoſe Benefits of Protection, and enjoying. the 
free Exerciſe of their Religion and Liberties without being made Slaves, tho. they 
n tad 33 no e f * of one 
Couptry and ſettling them in another, according to m Eaſtern 
Fricker of thoſe Times; when they would, N the beſt and greateſt of 
the People out of a conquet d Country, prevent their rebelling inf them, as 
they had done before; but that they: enjoyed a Property in their Lands and 
Eſtates after their Captivity, is certain, by the Prophets commanding them to 
build and plant Vineyards in the Country of Babylon, ding the 70 Years Caj 
tivity foretold by him from God. So likewiſe I grant it to be a neceſſary Duty 
Subjects, tho Strangers, to be Faithful and Obedient to thoſe Princes 225 
under whoſe Governments they live; and therefore Mordecai no doubt 
his Duty, when he diſcovered the Treaſon of the King's Chamberlains chat 
thought to kill him. A ext 1 | 
But to come to your main Argument, that it was unlawful for the whole Na- 

tion of the Jews to reſiſt thoſe who were impowered, by the Decree of King 
Abhaſuerns, to maſſacre and deſtroy them, I ſhall not diſpute with you about the 
Matter of Fact, as you have related it, but only in this particular; that whereas 

ou ſuppoſe, till the King had iſſued out a ſecond Decree, wherein he granted the 
Hows which were in every City to gather themſelves together, and to ſtand for their Lives, 
to deſtroy, to Hay, and cauſe to periſh all the Power of the Perple and Province that ſhould 
aſſault them, &c. and to take the Spoil of them for a Prey; without which Decree, 
you ſay, Mordecai did not think it Iawful to reſiſt, tho it was a Caſe of as great Ex- 
tremity as could ever happen; and that therefore Eſther was put upon ſo hazardous 
an Attempt, as to venture to obtain this Decree, tho with the Peril of her * ; 
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Doe the: ird. 
3 they were then, 13 
Enemies. ha: anſwer to N 


= lawful . Bere was obtained; r K h. f ow 
rhere 


ſaid, That . became dev Profs iſ 
apes a him with, Tears to put c the Miſchief of Haman the Aga- 
2 (Pray read. the Words) And fbe {+ re ng, wp ., 
Jean bu ft, . e the King, 
the to reverſe the 


when, ance. ill be reyerled ; therefore 2 "IF: 
our, was to 
8 1 = werto gather themſelves together, r 
Were Ok. 3 1 1 which was ſo far 
e the Provinces and other Qficers of the King, inſtead 
roying, 3 the * «lays the Text) the fa Mordecai fell 


gave. them a legal | Power to ſtand upon their de- 
x the Ki X Offices from heading the Pa People, and 
on in Execution, as otherwiſe 
as, bad i oe ben for ths al d for that great Power whi 
decai had at: Court; yet -not the follow, that it 
fo ta 8 * for the Jewib Nation to have defended 0 
ficers or others who would have about to de- 
ES extirpated their Nation. So that I take this Decree 
Eel co 


all the Ku Province. By 
1 a Libert to defend them- 


any ne Right in the People of the Jews to defend themſelves, but 

to be a Conhrmarion of that natural Right ot Self. defence, which all Nations, 
gyery particular Member of Mankind have to, preſerve themſelves : And tho 
t that particular Perſons are often obliged ge <p ge Te the 
. the Commonwealth ; yet doth nor this Law extend to 
N Bodi eee ee eee 


iced Perſon, to judge. whether ir had 
been — that the ws 0 — thus refiſted and ſaved their Lives, 
vithout this ſecond which only diſcouraged the King's Officers and 
thers from falling upon them, than that all God's peculiar.People ſhould have 
Ex the Mey fic Koei to be deſtroyed according to the firſt cruel 


ters niet ron ou. that the Jews, wy the Captivity, did not think 


it unlawful to make uſe ive Arms againſt cruel and Tyrants, 
who went about to deſtroy their Religion and Nation; it is apparent from the 
famous Examp e deren a . with Judas Maccalens and the reſt of ., . 
his Sous, who ſucceſſ ple of the Jaur in that obſtinate and 4 / 7 
noble Reſiſtance which 5 made againſt Axtiochus tho then their So- Book the 
+ veraign, who 24 he h — the burg would. have forced. the 
8 22 ifion, and to have ſacrificed to Idols, under pain of 
Wr. joyned why cther and reſalved to defend themſelves, and to ſtand: up 
ation, then ready to be deſtroyed : And you find by the 
e related 3 Books of the AMarcalcar and Jeſbuu, that God did 
bleſs thoſe Arms with Succeſs, which they had talen up in their own. 
againſt à Prince infinitely more Powerful than ae x 4 who, with his 
cafes, had bees their Soveraigns for aboye 130 Years. And 8 
long be the end of the War, yet did they ſtill proſecute it 
Nor did they ever make Peace wich them, | 
who had before xecovered and purified t — was TI 


ty mes the ett 
"and bade 


SubjeRion w 
ba Government, of their Nation upon the = nen 
3 


titude e * b oe is e 
w 


— Wan * 
; , _ * 8 P - = » 
DT. <>. 8 
which continued in this Family till the Conqueſt te Frm a aſter 100 
Years free Enjoyment of it: So that it is pic, he 


Chrift, both Prieſts and People, did not ulilawful to tA te 
and Religion, in caſe of great Extremit and this our Saviour Chriſt hath 


. whene, by his Goſpel recrenched whole ations of dar Liberty, 2 80 ſou 


1 Macc. 1. 
37+ 


Cap. 3. 4 


Cap. 3. 


to 


* 


——— as for the Tex you have chat the hed Provinh), that witt 
ſolute King or Monarch, ba „* e. call him to account as fig Su- 
perior ; yet doth it not therefore follow, that a whole People or Nation habe 
or Ty this not being the Act of a Superior, but an Equal ( 40 T have” 
ready ſaid) 1 nor any Political, but à Natural Power. ha 7 
For 
yer: But I think it may be eaſily anſwered, if we ſu 2 
Authors, that tho Alexander Great was 
his chief Captains conſpiring together, made ſuch a f Diviion of the 
- Ae ref "23 W ed ray 2 A how ke niphr 
upp 7 
were as free from the Macedonians, as any other of Gurs; 
none of the ſaid Captains having any lawful tereſt or Tiere 8 *hat 
mat 8 
of Ability) unto them; for one 
ten to himſelf a very great Kin 
them: Sometimes the Ef, by Oppreſfion 23 
their Subjection, and impoſed great Tributes u = 
1 ; E 
overnment W. 
5 


do you as little Service; 1 that no Man can ſay to an . 
Power to defend themſelves, in any Caſe wharſocver, againſt his u 
M. 1 confeſs this is the eſt Example of Ren that 
Right of Conqueſt, and the Submiſſion of the unto 
reſs the reſt, and attain the whole alone e bor lune *I a x Nea 
which turned to the Benefit of ſome others, btought a'gtear 
the faid Captains, wit. Amioc , ha vi Fr 
TEETH, viz... Prom, in A 
the Jews dwelling betwixt them 
and Go 
der fi of the | 


ſaid 1 made open — the Government of char Tyrant 
either generally received by Submiſſion, or ſettled b ee Gray So that 
the Time of Alexander the Great, the Jewiſh Nation was governed by theit 
High-Prieſts and Sanhedrim, and lived accordin to their own Laws in all M 
ters both Civil and Eccleſiaſtieal.; tho, more , F own, with a Sabordinac 
to the Soveraignty of the Kings of Err, till this Invaſion ob their Religion 
Liberties by Antiochus : So that they had a legal Right to the free Exerci off 
Religion, which could not, without the higheſt Violence and Injuſtice, be en 
from them. lM 


F. Notwithſtanding what you have no it collibriting this Aion, I doubt 
not, bur if you will conſider Joſephus a little better, as alſo the two Books of the 
Maccabees, you will find, that not only Antiochur E ½ but alſo Aicha! the 
Great and Sleucus Philopater, were true and lawftal rchs of Calo Syria, und 
conſequently of Pakfine. i e b thre had een War been 
. , Conc the Dominion of that Country; 
it is plain out of Jo Jen's Antique . 12. That Anriohuw had reconqu 
all this Country ee cho' he afterwards parted end half of tf 
. of Eyypt, as a Dowry with C 
Daughter; yet 1 — preme Done of it to 
eee char Slewewr Phi ſupplied all the Coſts 
of the Sacrifices out of his own Revenues ; that is, of thoſe | 
offered for the Health of the King, as they were warde for the Rani 

And we find in the beginning of the Books of the Maccabees, that 
ing of Syria had Power to make and unmake theHigh-Pricft whenever he 
as having the Dominion over Crh-Sria and Phenicia ; over which, 'as appears 

the ſecond Chapter of the ſecond Book of Maccabees, Selencus had made 
Governor under him; ſo that there cannot be more — 
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the Eve . and ſhall think it 2 very 
Tons 82. have my Conſcience bettet informed by th 
you ſay you will out of the New Teſtament,” and 


Fachers, and, urch Hiſtorians, for my Intruſion 
of ret "to me, that al Refiftance whatever . da e , 
a of A hoheſt Ne to e Proſelite to this Doctrine. 
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wi border "Abſolute. Nen erſihouce of 15 kn 
preme Powers be enjoined by the Dofritis 
of the Goſpel,.,and —— the antient Pra 
He, Primitive Church, and the conſtant 

ine Sta our ad arg rin "of. dug 


— * 1 8 16 ey 4 4 


ili Us; 


tament, which you Au prove your Be oy. l 
me, that they were always underſtood by the mien Fathers, as; well as the 
Practice of the whole Primitive Church, * Senſe. LN mY 
M. I very well approve of your Merhod ; and therefore, 3 
left off, I ſhall, in the firſt Place, lay down ſome plain, and e af Prop 
e ee re wo Realon'o 
. cherefore, Ifappolis that our — — 
World, he came not to altet the Civil Government 
already aſſerted.) And cheteſote did not alter any of 
Powers, and thoſe n 
fixed and determined by God himſelf: Neither hath given he People (cither 
c. R. cb. a. conſidered as particular Men, or as a collective Body) any Power or Right to 


* reſiſt, or rebel againſt ſuch Magiſtrates, - uaithey never fo math 


abuſe their Power, by their tyrannical Govemment, either by perſecuting the 
true Religion, or by any other 2 —— whatſoever. 
Ibid. 44 — — — Are 
4 hets, but to it ; is, to antient al and Seeed 
_ own Pen: to perfect an External and Ceremonial, by a bole Real 
6 ; to perſect the moral Laws with 9 


s 


Natute, of Sdfdelnve iu Febple, when they art univertall 
d in. their Live Libercies of Properties, © - | 

. 

* 


and 
that 
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a N | 5 - 


BIBLIOTHEOA POI rIc AJA 
that teaches Subjects to reverence and obey their Prince as the In 
quietly to ſubmit, and yield to his Authority, a 
on Princes and Subjects in the Name aud Authority of God; and from the Con- 


fideration of the future Judgment, when Princes, who abuſe their Power, ſhall 
give an account of it to their great Maſter, and when Subjects who refilt, _ 
fach 


receive to themſelves Damnation} and thoſe who patiently ſaffer for God's 
ſhall have their Injuries redreſs d, and? their Obedience rewarded : I ſay, 

a Perſon as this, takes a more eſfectual Courſe. to reform the Abuſes of Civil 
Power, and to preſerve good Government in the World, than all your-wiſe Pol- 
ticians, and State 1 who thick do reform the Goverament of the Werd 
ſome State- ſpells and Charms, without :reforming thoſe wh govern, and 

who are governed. This our Saviour hath dohe, and this is the belt thing that could 


conſequence as ſome Men imagine, yet I hope you ought to have a better Opi- 


Princes exerciſe this fatherly Care as they t, without any known Laws ; or 
: Obedience to their Governors (unleſs 
— miſerable Saves and 


into the World to introduce Slavery, and the arbitrary Power of the Sword. 
Though I grant he inſtructs Princes to rule as God's Miniſters and Vice 


* 
* 
- 
„ 


ments to keep dubj zotheir SPOTS | 
And though I ſuppoſe the Conſideration of a future Ju ent may go 4 great 


vs 


-pray tell me, have you not rad (if notiktiown) ſortic Princes! 
ate Times, Tor wi either believed 9 as n 


tion, ar at Icaſt hawtæ found a way by nice Diſtinctious, or Equivecations. to evade 
1 . pie nr ooo ge 
or how d to alleviate. my Miſerꝝ, when Lam made a Stave, and a Beg. 
Bar, chat t had the ule over me will be damned for ſo doing ? D 
dell ug, thaz L muſt atiently ſuffer this ſor Gods ſake;' and tharthen 
we AI. d, and Obedience rewarded. F grant indeed 
thata ſingle 1 fe: regarded in-this kind, -for-pre the Comm 
f the Nation before his own Private Iotereft + ! that wh! 


r Quiet 
an 


— d Bodies of Pe 4&6 
Ido not find vrhere our Savioar either 1155 
ar; their 
it, and read ſtili A 
Jo conclude g Itchink it 


ut therefore, all 
Tyranty they have a mind te 
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„or Foreig 


eliltance , ' for you to tell u, T Fe 
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ven us good Laws, and threatens ev 
therefore they are flifficient to 
d that all Men giving u 


defending themſelves 
che Commanggent again real- 
ve with ſuch People, of Judge, and a Gal 


refore, I defire you' we give me ſome better Proofs, that our 
joined all Mankind an abſalute SubjeQion to the Supreme Pow- 
of Damnation, without any Reſiſtance in any Caſe whatſoever : 

„which your own long Preface extorted from 
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Is it lawful to give Tribute to Cæſar, or not? They thonghs it impoſſible that 
—— it Anſwer 2 which would not make him obnoxious either 
to the Raman Emperors, if he denied wat thy Jens lei pay Fe 
* or to the Phariſees, and People, if he armed that they might ; 
. e e e e ng gry dar. ht 
eus to own the Authority, or Uſurpations of any/Foreign Prince, ur to pay 


a £ 
, Wy 


Deut. 17. 15. * to him as to their King, they being expreily forbidden by the Law, 1 


Hl. 9p. 50. 


hi. p. 5. 
Rom. 13. 7. 


beer eee, hr Ee, 6 ie Brit, that is, =o 
— 1 Rite Kin (witch man iceed-tor 
in a Stranger (which was indeed 
bid by this Law) and their ſubmicting to. a Foreign Prince, when they wet 
onquered by him. Our Savignr, who knew their wicked Intention in all this, | 
that they did not come with zn hooct Deſign to be inſtruded in theit | 
n ay rig prom age} 
me, ye Hypocrites ? But yet to return. them 
them ſhew him the Tribute Money, that 4s, Bonne Bp 
pay Tribute, and enquired, whoſe Image and Superſeri 
er Alen was then a6 contains MARE Sitter as n | 
Power of the Sword. Well, they acknowledge. that the ES 
tion on the Tribute Money was Caeſar's ; upon which, LETS there 
fore unto Cxſar, the things that are Calar's ; and um Cad, be things that ave God's. 
The meaning of which Anſwer is this ; that {ance b — 3 Inpreſſion o 
their Money, it is evident, that Cæſar is the Soveraign' muſt render 
unto him all the Rights of Soveraignty ; among weich, Tribure is one & St. 
Paal tells us: Runder therefare uo all their Dues, Tribute to whom Tribute & due; CA 
tom to whom Cuſtom, Fear to whom Fear, Honour to 16hom Haneur. Whatever then is 
due to Soveraign Princes, and doth not interfere with my 000; ns 
they muſt give to Ceſar, who at this time was their Soveraign- 2 
- though our Saviour commands us, only in 8 


ee ar's things are; chis is ſo far 
trom making his Anſwer ambiguous, and of no uſe in this preſent. Controverſy, 
that it ſuggeſts to us three plain and natural Conſequences, — falkoios: 


to end this whole Diſpute. I. Thas our Saviots did get Wend to make any 
Alteration in the Rights of Soveraignty ; but-whar Rights he found 
Princes poſſeſs d of, he leaves them in the quiet Poſleiion, of ; for had he intended 
to make any N ccc WAY 4 

to render to Czlar the things that are Cæſar , without ſpecifying what theſe things 


Sc. R. p. 56. are. Secondly, n them to the known Ting bl the Empire, 


Ib. p. 57. 


2 that is, whatever is eſſential to the Notion 
Power, . whatever the Laws and Ams of Nations determine to 
— EE for he would make yo altetarion 
in this matter. So that Subjection to Princes, and Non-refiftance, OY 
determin'd by our Saviour in this Law of paying Tribute; for Subjection, and 
Non-reliſtance, - are as eſſential a Right of Power, and as inſeparable 
from the Notion of it, as apy thing can be z an ſo it is acknowledged by the 
Lavs and Cutoms of Kon, and i determin'd by the , Paul, as 1 
ſhall hew hereafter Thirdly obſerve farther, that when our Saviour joins our 
„ Duty to our God, Render to Cæſar the things that are 
Cxſar's, and to gr rg he excepts N 
ho x ry ig ations is due to Soveraign Princes, bug what is's 
lation of, and an Encroachment on God's Right and Soverai that is, we 
muſt pay all that Obedience and Subje&ion to Princes, hi is conſiſtene with 
cur her al This is the only Limit our Saviour ſets to our Duty te Prin- 
ces. This, I hope, is ſufficient for the Explication of - our Saviour s Anſwer to 
the Phariſees and Herodians, which evidently contains the Doctrine of Obedience 
2. exfore'd on us by the Authority of our Saviour him- 
elf 
F. I ſhall not diſpute, chat this Ane of the Saviour did.cnjoin the u be 
8 and render all thoſe Rights and Dues to Ceſar, as * * 
wer, which are neceſſary to its Eflence : But you ſeem to me to this 
Prerogative a great deal too far, when you thus ſuppoſe an abſolute Subjection to 


* 


Dialogue' the Fuurtbz. 
Princes, without any Reſiſtance, to be as plainly enjoin d by our Saviour in this 
Law, as paying Tribute, For the Reaſon you give for it, wiz. that Subjeftion, 
and Non-refiſtance, are as eſſential a' Right of Soveraign Potuer, and tus inſeparable-from 
the Notion of it, as any can be, and that it is ſo ackreruledged by the Laws and C 
Nations, is the thing which I deny, and which having been — das 
Converſation, is ſtill to be d: And I chink Thave there ſufficiently prov'Q, 
that abſolute Non xeſiſtance is no eſſential Right of Soveraign Power, nor inſepa- 
rable from the Notion of it: Since by aſſerting it, 90 juſt Right of Soveraign 
Power will be thereby deſtroyed, or taken away, but rather confirm d. Aud that 
I may make it out yet plainer by a familiar Inkarce : A General of an Army 
hath. an abſolute Power qyer the Lives of his Soldiers that tranſgreis his Rules of 
War, or Military Diſcipline”: But ſappoſe that in a mad or drunken Fit he ſuould 
command ſome Troops of his Guards ti cut the Throath bf all the reſt of the 
Army, and they ſhoald he ſuch obedient Coxcombs as to go about to put this 
Order in Execution, doth it therefore derogate'from the Abſoluteneſs of his 
awet as General, if the Army will not ſtand ſtill, aud let three or four hundred 
take away all their Lives ? But that this Principle of Paſſive Obedience in 
your Senſe, of ſuffering Princes, or REES Powers, to- deſtroy or enſlave. 
them, is ſo far from being 1 by the Lawand Cuſtoms of all Nations, 
as I think I have proved it to be contrary tothe Laws of Nature and Rea- 
fon; ſo I doubt not but I can much eafier make it out by the Laws and Caſtoms 
of all Nations, as well barbarous as civilix d, to be both unreaſonable and im- 
practicable. And that it is otherwiſe determin d by St. Paul, I defire you to prove 
to me, when you come to make uſe of the 13 th to the Romans, fo much inſiſted 
upon by thoſe of your Opinion os med” Th 
But before I make an end with this Text we are now upon, I cannot but take 
notice of your laſt Aſſerion; Thur by rendring 10 Ceſar the rhings which areCadar's, 
God excepts nothing from Cxſar f Right, which by the:Larws of Nations is due uu BU aign 
Princes, but what is a Violation,of, and, Excroachment u Gd Riyhr\and Sove#aignty ; 
that is, we muſt pay all that Obedience aud Subjefiar u Princes, which is x with our 
uty to God, Mu if this be the only Limit that ori Savivur ſets ro our Duty 10 Princes 
2 2 I wonder by uh Law the Learned Doctor, from tohum you borrow this Prin- 
| * alſo thoſe ather Cler gen the Church of England, could juftify their refuſing to 
read the King's late Proclamation of Indulgence, or Toleratiou.: "Fer if the King (as they own 
in the . preme Governor & his Dominions, in all Things, 
or. Cauſes whatſoever ; he muſt li # be. the Cæſ here meant in this Text; and 
. an Active, not Faye 55 -oughr to have been paid to this 
* ration. Since you fay, that 3 4+ — Law of —— due to 
yeraign Princes, to whom. we muſt pay all. that Obedience an jection 
hich is conſiſtent with our Put y to Gd and Ihope yon will hot ſay, that this 
declaration was inconfiltent, with that Duty, or was any Violation or Encroach- 
ment upon God's Rights of goveraignt / © Ws öh 
M As for.your laſt Obſervation upon thoſe em w Ho rofuſed to read the 
Declaration, 1 maſt have, accotding to my Civil LiweMaxims, no Ex- 
ſ ready for them; ſince with us it is always true in this as well as other abſo- 
Monarchies, ,Quicquid Regi placuit, Lair huber Ng. "Much leſs can I re- 
coficile it with that unbounded Supremacy which che Oath of Allegiance, as alſo 
rhe Opinions of moſt modern Judges, have placed ry che King in all Ecclefiaſtical 
Matters: But indeed, I can leaſt of all reconcile it Fichi this Aﬀertion you now 
E as which, I confeſs, I have taken from divers Sermons and Treatiſes, that 
ve been Preach d and Printed of late by our City Divines; to hom I ſhall 


leave it to anſwer this Obiectian . But to proceed with the Deſigu in hand, I ſhall S. C. K. 5. 57. 


come in the next place to prove an abſolute Subjection, without Refiſtance, to be 
due to the Soycraign Power, from our Saviout s Rebuke to St. Peer, when he 
drew his Sword, and ſtruck. a Servant of the High- Prieſt, and ſmote off his Ear; 


which is as plain à Declaration againſt Reſiſtance, as Words can make it: Then AH. 26. 52. 


ſaid Jeſus unto him, put up thy Sword unto' bis place ; for al they that take the Sword, ſhall 
Peri by the Sword. | For the underſtanding of which, we muſt conſider upon what 
occaſion St. Peter drew his Sword ; for we muſt not think that our Saviour doth 


abſolutely forbid the uſe of the Sword ; which: is to deſtroy all Civil Governments, fl. 7. 38. 


and the Power of Princes, odd mags 3 to all the Villanies that 
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l ate committed in the World,j The Sword is bene arh to puniſh WickedneGy and 


to protect the Innocent: Even in the Hands of Princes it is an Iuſtrument ol, Juſ- 
Kom. 13. 4 tie, as St. Paul tells us: That they bear not the Sword in vain ; * 
' nifters of God, Revengers to execitte Wrath upon him that dath Evil. In the Hands 
ivate Perſons it may be-lawfillly uſed in'Selfedcefence: Thus our Saviour, a li 
his Crucifixion, gave Commiſſion to his Diſciples to furuiſh themſelves 
parted with their Garmentf r the Purchaſe. Which 

2s 2 meer modiſb, and f hing, but to 
private Aſſaults of Robbers, and ſuch. like common 
who, a8 Jeſephs tells us, were very numerous at that time: Br u 


_ Enemies, 
Ibid. 5. 59- Man waxeth Authivity to defend hit Life agzinft lim, who hath v0 Authority 20 tak jt 


"Bur the Caſe of geber was very different: He drew his Sword indeed in his 
Maſter's Defence, but againft a lawful Authority. 20 Os of the 9 
Prieſts and P came with Judas to che Place where Jeſus was, to ſcize 
him. This was a lawful Authority, tho" employed 1 

a — tho iti Fu teſt I 
draw their Swords againſt lawful Powers, ſhall periſh with the Sword ; 


T 
2 


th not ſignify wha#the Event hall always be, but what is the Doſert 
and Merit of the Action. Rebels may ſometimes be proſperous, but they alway 
deſerve Puniſhment ; and if they eſcape the Sword in this World; St. Paul tei 

us, they ſhall receive Damnation in the next. What can be ſaid. more e 
14. 7. 59, 60. againſt Reſiſtance than this d. St. Peter never could have drawn-his Sword in 2 
— yon never in the Defence of '2 more ſacred Perſon : ' If we may defend 


| 


ocence againſt a la wful Authority, if we may oppoſe unjuſt and B- 


legal Violence, if any Obligations of Friendſhip, ' Gratitude, or Religion itſelf, 
could juſtify Reſiſtance, St. Peter had not met with this Rebuke. Bur dee 
was 4 yet it was done by 2 juſt Authority; and lawful Pow- 
2 it were in defence of the Saviour of the Wo 
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own Religion ; his Perſon was infinitely ſacred aid inviolable, than any 
—— Aud if St. Per muſt not fight for Chri e | 
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vernment. A Prince is not meerly a Natural, but 4 Political Perſon, und Ris 
ſonal Authority reaches as far 28 hi His 4 Minh 
ſters of Sta and Ears, 
and Legs ; dem Ar Ll 
Lane yt If wet 
E t in his Natural Ferſon, as well as b viour it 
eems thought, when he High Peſt; 
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ire him, tho he be innoe 

draw himſelf from Juſtice by flight. upon Trial he 1 

ye — rage his Goods, and rhat yery juſtly,” he- 
uſe no Man oughr to ſuſpect the 40G ay PARK — 
jab of the es Nowto this to the Caſe of our Saviour, tho. the 
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. Bat what is vhis to the Caſes that L N 
F | and 
deſtructive Violence upon | end to 


have no Pretence to act as they do, but only their — 
by Power. And chat there is a great diſſerenee in | 


Sinee 


any 


2 


II 


jt 


Laws of his | 
the former : And 


—.— 


Authority to commit Murder, or to authorize" others to do it. 


Dy 


ſee, bur that I may very well grant the Inſtance: you ham pu 
RT EEE DFE en oe 
not 


[ 


Prence ry is 
—— ſince no Man in his Wits aflerrs any ing! For 
I grant, that an Abſolute Prince hath Power to make Laws, — them 
to be put in execution, which do not contradi the Laws of God and | 
and a Limited Prince hath likewiſe.a Right to command in all chings, that do not 


Powers, tho contrary to alt Laws neva and! divite 


ity i defend bis 
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there 


1 
Perſon might do this, certainly much mom a:;whole Nation, Countryp 
may juſtify ſuch a Reffaxce, here their Lives, Liberties and Eſtates ie 
from the Violence or Tyranny. of the Sapreme Nu; and therefore 


14 
to de 
behalf : So tha it 
| i all Reſiſtance: of Powers is unlawkal. 
and their inferi receive ay: from God 
rs, every Man may defend himſeif againſt then 


by he Re 


find any 


y contradict God's Natural and Revraled Laws, and alſo thoſe P 


murder and enſlave 2 1 
Natural, is Perſonal Authority, as King, 
don who reſiſts thoſe who act h 


to Sir Phelim Oneal to deſtroy them; 
that he had, ſince Sir Phelime publickly 


rſon upon him, 
Religion which he d, aud of which he was to be an Example ; 


his Regal Authority : Singe at 


) thar King | 


have 
which no Man could 
ſnewed ſuch a Commithon, 


| die not rebuke; St. for refiſting the inferigr Officers, becauſe they offered-ap 
unjuſt and illegal Violence ; bur becauſe he reſiſted thoſe who acted by a true. and 

| on 
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. to the Divine Will, Dabiadion d 
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may and ooghrt6 laß, as his 
geben me, # woe de, Nen 


e e 


and always — x Dirite Decree, Appointment, and Conſtitu- 

tion; as the Foundation af u. Thus St. Pad tolls ws, that the Syn and 
of God;are-without Repentance;; That isy char Decree be made d 
-which ſtill entinied all theſe of them Ib. P. 83. 
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Rome. 11, 19. 


P that all worth | | | accord 29, 
ro bis 2 2 are\calied, chat is, to ſuſſer (which is the Argument the 10 N 
is diſcourſing of) acrotdinq to his | And alittle after 
he and-lays.: Anchach $erfous whoare thun appointed, who ane thus called l. P. 35- 

For thus the Apoſtle adds: Nr when be did foreach, — 


to ſufſer, ſhall be receiuc 
conformed ro rhe Image of A S, that he might be che 
the of Chriſt in cih 


he alſo did predeſtinace, 
amengfi many Brethren. 


"This Conformity to the Image | 
ings of Chriſt 5 for this 


. : . 
= 


this ajptncie berween the Gufierings of Clift atd- the: 
-of his Diſciples ; and 1 et Chriſt.came.into the Worid on purpoſe to 
ſullor, in to the Divine Will, his doth-not make him ever the leſs fir * 


to boan Example to us is Obedience to che Will of God, in ſuffering be 
hardeſt things from the moſt and ryrannicat Powers, — Ar : 
—_— patient — dubmi the Will of God. V * | 
, X19 true, none of us in particular dan , chat God hath decreed;/itharane B. p. 67. 
n futfer ſuch or fuch things, and from ſuch or — 


ſuch a Meſſias as they expected, nor was he to have a Temporal, but 


whatever Sufferings can- 


forbi y the Higher Powers, wh: 
not'be avoided without Reſſtance it is God's Will and Pleaſure that we ſhould 


ſubmit to them. And ſince none of theſe Sufferings, which are unavoidable to us, 


befal us without the particular Decree au Appointment of God, we have rea- 


ſon, in imitation of our Great Maſter, tu ſubmit to them with the ſame Cheer- 


Fulneſs and Self-refignation as he did. ; | T7 4 | $ - Int+# © 
of our Saviour, which i Cir- 


There is ſomething indeed in the Example | 
cumſtances we are not bound to imitate ; for 
Will and Pleaſure was concerning him, vol 

he ſo well knew God had allotted for him. 


void 


Supreme Powers; we muſt embrace Sufferings and Death, as that Portion whi 

God hath allotted for un. % e e on 
I ſhall only here obſerve hat a mighty Security this is to all good Chriſtians, 

how abſolute or tyrannicabſoever the be under. which they live ; that they 


are ſafe in God's hands, and all the Powers of Men and Devils cannot touch them, 


till God by a poſitive Decree appoints and orders their Sufferings. 
not be greater nor more abſolute Tyrant than the Roman Emperors 
time; and yet they had no Power over the meanelt Chriſtian, but 
Commiſſion from Heaven. This is the ſpecial Privilege of the Chriſtian Church 
above the reſt of Mankind, thut they are God's pecuiiar) Care and Charge ; that he 
doth not permit any Sufferings or Perſecutions to befal them, but what he himſelf 


orders and appoints. ' It is a- great 
can over-rule to wiſe and good Ends; but it is a-greater to have our 


Condition —— allotted by God. God may permit a great many Evils 


Diſpleaſure; but when he takes us into his immediate Pro- 


— to, by granting that no Man wants Authori 
him who hath no Authority to take it away, 


trary to Law; 
do. This 1 abfolu 


our Country ſuppoſe theſe two to be very conſiſtent. - pwr" 
E To anſwer this long Speech of yours, the beſt way may be to 
firſt, how far I agre@with you, and wherein I muſt differ from you 
alſo tell you what Reaſons I have for it. In the I grant, 
our Saviour was indeed the Meſjias, and true King Jews, yet 
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Th 


111 
FF 
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Dominion; and therefore would not be 3 the 
have made him ſo. I likewiſe yield, that Chriſt itted to the moſt 
rence, and to the moſt ignominious and painful Death, rather San he 
the Higher Powers ; though he could eaſily have called for Legions of 
reſcue : As alſo that he rebuked Peter, when he drew his Sword in 


5 


2 
E 


* * = — - — 
, * 


* 


Dialagus be Fourth: © | 
and tells Pilate the Reaſon why he was lo exfily appretiended, and without any 
Reſiſtance or Oppoſition. i Kingdem'({aid he) is not of this Horld : F ane 
were of this World, then would my Servants fight, that I fhould net be delrvered to the Jews ; 
but now is my Kingdom not from hence. All which plainly ſhews, that our Saviour's 
Subjection was no matter of Force or Conſtraint, becauſe he wanted Power to i; 
but it was matte r of Choice, that which was moſt ſuitable to the Nature this 

| which was not to be propagated by carnal Weapons, but by Sufferings 
force, in 
ar upon the ac- | 


to 


—— be reſiſted by the People, they having 
© and Enjoyment of their eſtabliſſid Religion, as they have to 
ties, Properties, or any other Civil Rights; fince by this legal 


maintained by the fame means as other Rights. >. Wa 
2d), 1 grant, chat in all other Caſes our Saviour hath ſo far propoſed 

ingy to us for our Imitation, as we are engaged by our Baptiſmal Vow to ſuffer 

in the ſame Cauſe for which he himſelf ſuffered, that is, for the bearing witneſs, 


That is the Chriſt, or true Meſſias, and Sor of God, And this the Apolile calls 
ſpeaking of Chriſt himſelf) - che wieneſſing before Pontius Pilate a good Confeſſie. 
like I alſo hold of all ſach Truths, as are the neceffary Conſequences of this. V, 
Doctrine. 1 * , . 3 p ; 
34h), 1 farther grant, that when God calls any Ferſon to ſuſſer ſor the Teſli- 
mony- of his Truth, Ry: ——— the Supreme Powers (as the 
Apotycs and Primitive . ee 


Powers are not to be re, but patient! 
— — it proves neceſſary ay — 


according 


Let 


It 
1 


18 
Hi 


with the Loſs of our Lives, atid'alt that is dear toius/! 
And therefore; if I ſhould grant, that whenever we tie under the 

ances of giving this Teſtimony as the Primitive ians then did, and 
may ſerve as much ſor the ſame Ends defign'd the God, w 


a 
14 


4 
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1 
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F: 


tan, and, to p te or ſet-up his own abominabl 
have ſent — Turkey or Ae, 2 
them would force all the Chriſtians in 


For in our Caſe, there is no farther oo ν)α to bear witneſs to the Truth by 
patient ſuffering tor it; nor yet of | it by our Martyrdom ; ſince 
all the amongſt whom we live are ſufficiently convinced of the Truth of 
Nor can it be reaſonable that our Saviour ſhouſd give up whole Nations to 
thus deſtroyed, at the Will of one, or a-few Men; only to do that of which 
there is no need: For then Jeſus Chriſt had delivered us up to be meer Slaves and 
Vaſlals to the Will and Humour of every wicked Tyrant, (which you 38 
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diſapprove) wi performing any of thoſe great Ends, for which he at firſt en- 
joined hs Submiſſion : And tho I grant that the Afflictions and Suffcrings of 
Ardians on the account of Religion, are. as-partioularly ordered and. determined 

of Chri ; yet, it is only as they ma be ſubſervient to 


r 


of his Religion, 


at preſent, 
bmiſſion upon us in thoſe Matters; yet ſince he came 
more miſerable: Condition in other things, 
than | tale away or abridge us of any of thoſe 
Natural or Civil Rights that we enjoy a8 Men or Subjects; therefore if the 
People had a Right Chriſt, to defend their Lives, Liberties or Properties 
ainſt the violent Aſſaults and Oppreſſions of Princes or States, they have ſtill 
= ſame Liberty left entire in all Caſes, which remain not excepted by the ex- 
— Precepts. or Example of Chrilt ; ſince it is a general Rule in all poſitive 
ws, that whatever is not excepted or altered by a ſubſequent Law, remains the 
ſame as it was before in all other Caſes, which are, not {0 particularly cxce 
And therefore tho? I ſhould grant that it were now unlawful in any 
the Supreme Powers, who perſecute or put Men. to Death for bearing witnels to 
Chriſt's true Religion; yet doth it not therefore follow that it were unlawful to 
reſiſt in any other Caſe whatſoever, though it were in the defence of our Liyes, 
/ Liberties or Properties; ſince ſuch Defence was lawful (as I have already proved) 
before Chriſt's coming, and is not expreſly forbidden by any Place of Scriprure, or 
Command of Chrift or his Apoſtles. _ eng TI 
And without the Conſiderations of theſe great Ends that Jeſus Chriſt had to ear 
join his Followers an abſolute Submiſſion to the Supreme Powers in ſome Caſes, 
(cho not in all) were to ſuppoſe, that inſtead of a merciful Saviour, he had only 
come into the World to patronize Tyranny, and to render the Condition of Man- 
kind much more miſerable than it was under the Law of Moſer,' or in the Stare of 
Nature ; and ſeems to ſuppoſe, that inſtead of commiſerating Men's Sufferings, 
i be any Comfort or 


nical Power, they are ſafe in God's Hand, and that all the Powers of Menor 
cannot touch them, till God by a pofitirve Decree and order their. Suffering: ; Fox it 
this were 2 —— inſt all it would be iſo likewiſe, agair 
reſiſting Pirates or ; ſince whatever we ſuffer from them is by God s Po- 
ſitive who thus orders all our Sufferings even from them: And yer Ithin 
1 Banana 


bath likewiſe alſo ordained 
eſiſtance as the only humane Means to prevent their Malice and Violence, or 
eſcape out of their Hands when we fall under them. Nor are the ſame Ends 
unlawful againſt any other humane Powets, but what God himſelf hath. or- 


And therefore it is a crude Aſſertiou, to ſay, that though there could not 
be more abſolute Tyrants the Roman Emperors, yet that had no Power 
inſt the meaneſt Chriſtian, but by an expre Commiſſion from Heaven; where- 

as I never knew as yet (and 1 would be very glad you could ſhew, me) where this 
expreſs Commiſſion is to be found, whereby Princes, or other Supreme Powers, 
are authoris'd to te, enſlave, or take away the Lives of the meaneſt Chri- 
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he permits nothing God may per- 
mit a great many Evil. 
he appoints for us, they are certainly for 
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ra, ho , 
187 ing to the Laws of his Country. 


lived under 2 Goverament in which Chritiunity was you, an Pig 4 


; — Law. EY. 
it is true made ſeveral n ce g che free Eurr- 
Religion, a the Heathen and char 


the P Temples ſhould be ſhut up; not the Chriſtian ſor all 
that, the ſole Religion of the State; * r 
of the common Peo continuing Þ 1 So that it ſeems tlie Chriſtian Ne- 
ligion was all this while rather eſtabli — —̃ 2— 
was wholly forbid ; ſince all Civil Offices and Preſerments were cqually cone 
upon Pagans as well as Chriſtians, if they deſerved them ; and therefore iran 
hard marter for Julian the Ap 

had made in favour of 


was nevet the only one eſtabliſhed b 
et Ty Lam, 


* vileges from the 
— and defending 
them LD 
you by ſeveral falantes an of Chonch 
you may now, if you proceed to rh places 
which you have to againſt this Doctrine of Refſfance in thoſe Cale T 


put. 
* 1 things dil to obig inſt our la Diſcourſe, bur des it 
grows late, I ſhall now; edocfive np; Gif s che Dotine of the A concer- 


S. c. R. p. ning Non-reliſtance} not as if the Authority and Exam of our Saviour-were 
c. 4. p. RD bur ſtood in nec of che Confirmation and 


his Series had none of his Rookies, who were 6 
3 himſelf, and acquainted with the moſt ſacred Myſteries of his 
any fork Doctrine, as this bf Whlcdore SubJecion £0 Prindes. And there 
the more gbundant Aſſurance of this, 181 

that the che Apoll taught the ſame Doctrine, and imitated the 
great Maſter. I ſhall with St. Paul, who hath as fully Aae 
Rem.13-1, . this Matter, as it is any Man can do by Words. 2 Son be ſubje 
_— higer Powers, for there is no Power but of God, the Powers that be are ordained of 
Cod. Whoſoever gherefore refifleth the Power, refifieth the Ordinance of God, _—_— thas 

refiſt foal receive to * Damnation 

This is a very expreſs Teſtimony againſt Reſiſtance, and therefore. I ban con- 
ſider it at ;' for there have — various Arts us d to prevert every Word of 
it, and to this Text ſpeak quite contrary to the deſign and intention of the 
Apoſtle in it: And I ah divide the Words into arg rr ee 
Fiſt, The Doctrine the Apoſtle inſtructs him in; Let every Soul be ſubjetT #0 the 
higher Powers, Secondly, The reaſon whereby he proves and inforces this ; 
r there is no Power but of God ; the Powers thas be are ordained of God. Whoever 715 
ore 
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World or the next > For can. the Apoſtle be thought abſo- 
Sos if ir only tinla | 


- 
\ 
, 


A 
; 


| 51 
| For if" 


1141; 
: 


li 


Ll 


a 
776 


* 


Niese DEER, 


Peril, when he hath only his own ſingle Force to oppoſe againſt his Prince; ſo 
ourApoſtle mult forbid Reiſtance in all Men or none; for ſingle Perſons do ngt 
| to reſiſt or rebel, or there is no great danger to the Publick.if they do; but the A 
4 — of Princes, and the Security of publick Goyernment, is only enda 
| mbination of Rebels, when the whole Nation, or any conſiderable P: 
— Numbers Power and Intereſt, take Arms againſt thein Prince. TE 
our Prince be a Sin, it is not the leſs, but the greater Sin, the greater and 
formidable the Reſiſtance is ; and it would very much unbecome the Gravity 124 
Sacredneſs of an Apoſtolical Precept, to ehjoyn Suhjection to a ſeœ private 
ſtians, who dare not, who cannot geſiſt alone ; but #0 leave a powerful Co 
Rid. p. 10. nation of Rebels at liberty to reſiſt; ſo that ever Su muſt ſigniße all Subj 
" whether ſingle or united for whatever is unlawful fox every. ſingle Perſon, co 
dered as a Subject, is unlawful for them all together; = the whole Nation, +4 
much a Subject to the Powers as any ſingle Man. Thus Lam fire. it uin 
our Government, where Lords and Commons aſſemhleg in Parliament o 
5 the Suh s of the Ra and have by Pf Laws diſclaimed Sr 


either or deſentve „the King? 
ki Let ranger) ider what is meant by the Powers, ( lag drehe alias 
3 which wes Nag, 28 Power in any in whomſoevcr. it 1 pla 
3 F whether in tha in Monarchical — x 05 2 


Ariſtocratical, or in ns &: ; as Democracies. $4425 time e REO 
+ the Supreme Power was in the Roman Emperors ; and therefor) when St. 
1 P:!. 2. 13- commands the Roman Chriſtians to be ſubject to 3 Oy Pain es 4 
| ning is, that they ſhould be ſuljgR to the Romas Emper * 
explains it; Be ſulject to eury Ordinance of Man for the Lor eee 
King as Supreme, dcur enn, the Word us — Text, 2 
a ſupeteminent Power, and is above all Governors 
fone y him, &c. From which Text Eg ipham red —— Magi 
under the King are ordaineg: of God and therefore that the Peer u £75 
Officers, ſince it is the Or ance of God, ought no more t be reliſted, han 
7 hoped whom it is derived. * _ 

1 (hall ner de very redious in anfring yo og bp, fe 
{mall ſhare of natural d Grammar will 400 it ; therefore, to as ſhor 
as 9 94 5 do freely — 2 e 3 only rei. but wh 
are, hy this Precept Paul, to ject · to 
Rebellion 2 as well as pe — Perſons, as fat 
ordained by God. And therefore ** that you * 
the true ſignificatioqpf the Word ,, which i it be re, yo wl 
find it carries its own * along with it; for it — borh the . 


tiom of the — ad alin the illegal and wicked Exerciſe of it ; 

this Opinion. is, Pr. en in his Lectures n 
humane Laws; wien l his fifth $. 12. (as I ber) hie ſpeaks to 
this purpoſe, in anſwerd an Objc&iod; That then all thoſe who 25 power, of the 


Sword ; that i, nap de er wb ter Pre rem er Cond 


ought then to be obeyed in Conſcience. His Anſwer is to this * That the 
«« Power he means, and on which alone lies the Obligation of ce, that 


« « pr ADA CRIES e ower or Fotce; 
* or elſe that which is only de Lali by Which any one is able 3 | 

28 without any hin but that Power which they call E88 

wful Power, or of Right; to wit, that which belongs to him that 

the Law of Nature, ions, or Civil Er N of the — 

« who bears it, and in of thoſe 'who are to be ſubject to it, To this 

0 « vols, or la —— the Apoſtle doth now ſo much preſs an exact Obe- 
- dience, that he names it five times in the ſpace of three Verſes, but ſays not 

« one word of this Suvaurg; or orce. So far he. And if our Tranſlat 

Place had rendered the Word A, Authorities, inſtead of Powers, as they have 
render d it in other Places, and as they were lain to do in the firſt of Pre, ch. 

3. ver. 22. where duouw and died coming together in the ſame Verſe, the 

render the Former Word by Authorities, and the latter by Powers, which 

they had conſtantly done, they. had ually prevented the falſe application 


EY 


of this Text; fince no Man in his Wits can imagine, Wann 
r 


n . 8 173 


. 
Example) deſtroys, oppreſſes and en ſla ves his Subjects, he ads. thus 28 4 
lawful Kip ag Authority ; ot that belongs to him (as Dr. Sanderſon very well pu. | 
preſſes it) by any natural or municipal Laws; much ſeſs can be the e arts, | 
true or juſt Authorities or Powerg which are here nedar by Oe Paul to be ordained ; 
by God; and that theſe Words may be ſo render d 6 that are, , 3 
2. dea dvd for e 
Power or Authority ' 
So that if this Text were tb be underſtood in your Senſe, this Place of $i 1 8 

ture would ſerve to countenance and defend all the Tyranny, Cruelty and Op- 
preſſion which the moſt wicked Tyrants can commit; all which mult be © 
ned by God, 177 vertue I — Power. But that you ma 
better {ce the ſurdity of this Interp y let us put theſe 0 
Text inſtead of Powers, and ſeg how it will run then. There is no 8 Vi- 
olence or O E committed by Princes, or their ſubordinate O 3 
what is CAE by Cod, Whofoever therefore reſiſts this Power, wh reſills the 
S God. You'll; ſay; perhaps, that this is not your meaning, yer is iÞ 

the true Senſe that mult ariſe your Interpretation of this Place ; whereas it 
implics no more than God's apptoving all juſt and lawful Governments, and con- 
firming from Heaven thoſe moral Duties of Submiſſion, Obedicnge and Non-re- 
ſiſtance, which were always due, and mult ever be, to lawful A e that is, 
ſuch;as-are agreegble to the Laws of God. and Nature, which you plainly ſee are 
not due to meex Force, Violence or Cruelt Ay ſor that is abloturly excluded out ot 
the Text, which will by no means admit it: The high wers or Authorities 
renn him . a Ba wicked Fur- 


M. 1 doubt, for all — e miſtake the ſeuſe of 5. C. 4.5. 
theſe, Words; for in the firſt place your (or rather your Doctor's) Criticiſm be- 19. * 
turen asia and Ivnzp4;, will not do, ſox they both ike the ſame thing in Scrip- | 
| either Force and Power, or Authority, 4 d Ae vr fade; I ui 
r e muſt Force, and u- 


vapuc fn oriry; and Di Thus Ephe 21. Tre 
e — \ which rel 


2 ud 9 7 5 as Power. And in the NT * 
A. Civil 


of Di and 4 
= — — miſtake y this Were Powers to be 
the true oe juſt El uthority, whereas he of e axe the 
2 the Perſons themſelves who 12 Authority and Dominion, the 
defy — the Rulers, v. . the Miniſte God which beax the Sword, v. in 
St. Peter, the Beda and — T dd ena tes, 1 
1 Per, c. 2. v. 13, 14, Andtherefore 1 tell you, panther wt the | 
here ſignifie he Exerciſe 


Power or Authority from the Perſons in ith it 
But ſuppoſe ſhould grant has oþ 2 1 Tus 
of Authority, yet d och it 


U.S. S. þ 


me d lawtulaſe df this Power; hut * 
Right mes Auth i whe tit or ill, tis all one, as t | 
miſſion due toit: becauſe no Refi cat be lawful for want of a ſaps 


MIS9 (pre this N evident from Joa 19. 10, 11. rd, 2 
that Aus Ian I xu, I have Power tomie thee, and have Power 


un xa Sure b nar" Ad, 5 ” 


abſurdity of it. Dunbar 

Powers — God, may we end 

But Powers exerciſed — are 

jn this $ pry wy mad» for thoug =. > REP 
nance of 8 * * = Tyranny is but an 
Abuſe) is of divine ration *k ; fo 1 EL Power is commanded to rule 
yet is it withal enabled to a for the good or ill uſe of it is left 
| rent, in reſpe& of the Subjects jection, though not of the Magiſtrates com- 
0 — or a&i wer : Sothat the Abuſe of we Powet doth not make void the 
Authority, thou the Seprems — or Nature. The Obli- 


- gation not to re an Validity from their 
27 . Juſtice, 


Ib. p. 133. 


 Abſtrai; 4 as the Grecian Empetors, irie Sent... 
o 
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nor is it weakened or annufted by cheir Violence or Injuſtice, 


* 74 


« 


. 
. 


| mmimica . in aliquemt 


emendatus, 
natzs ; and mark that, P A 5 r, muſt needs fignify a 
his Authority. And Joe wo d, An Fidentzrum Gabiorunique 


n 
Tt 8155 2 — Lalian and 
e modern ages ian | N 
Aan this antient way — 
Taliau, expreſs not the y manages it. Thus 
antiently the - Latin Word for the Chief-Fuftc was Fuftitia, as you may find im 
Glawvil, Ill. 2: . 6. and Roger Hyveden's Annals; ſo out King is called in che 


common Senſe to put” ſuch a difference between 
Kings; for if it were real, neither God, nor the 
any Proviſion for 2 for his Au | 
celring anpBenefir ; therefore it mult be. by all ſober an. 
reaſonable Men, that this Auth doth bur convey. fuch und fuch Privi 
tedges upon the Perſon who only can be ſenfible ot them; and confequen 
whatever is attempted againſt his Perfon, is atrempred againſt his Authority 


EPI doubt you will have no bettet Luck in Criticiſms than my ſelß and that 
they wür do your "Cauſe as little For if there be no difference in the 
Scriprure between Lari and d., as you affirm ; and that both of them 
nify, not . Authority alone, buiꝭ the Perſons endued with it, and that t 


are all from God; then Ham and Uſerpers are otdained likewiſe by God, and 
Cc ently Olfver Cronwel was ag much rhe of God, as King Charles ; 


and this be your Doctrine, may it do yon. Bat pray keep it to 

our ſelf, leſt if your Friends the pe? bon come to knowhit, — will quite 
baniſh you their Company: Beſides, I can ſhew you other Conſequence | 
will follow from it, which 1 bave not ow a mind to urge, but may heres 
after ; for I have no mind to enter inte that 'rronbleſormne any more ; 
for I told you enough of my Mind concerning it the laſt time we met ſave ane. 


have let them alone to have done hat they would, the Conſequenc 
you may calily imagine, 


FJ 


1 
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they ought 


not theſe as well to be reſtrain- 
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to be reſtrained for the Common Good 
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hurt or make themſelves away, as Mad-men or 


+ ” * 8 — « a 2 k * 
* * 

L oy _* * 7 * 2 2 , 
4 * 
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ble Man the E 2 — — 
ſona 8 | | 1 or 1 1 
may. be reſiſted, bur the ——— ol the . other, 
muſt be ſubmitted to as the-Orflimance of God? Or laſtly, why. a natural 
Infirmity or Weakneſs, ſuch as Folly or Frenzy, ſhall make à Prince uncapable 
of Government-4 and yet why inſufferable Tyranny, which is a moral Niſabi- 
E 
ice the latter is more deſtructive to the main Ends of Goverment ;. 


think che Reaſon . one, than the other. For as 
ſuch fooliſu and mad Princes would, i | 


ral Means or Accident, £ the Eyes of ſuch a: Tyrant, as to let 


him ſee the Folly and Wicke e Courſes he takes againſt the People, 


thereby they had n 
common- Hatred of 


and Oppreſſion. To conclude; I 
can fo far reſtrain his Vices and 


4 ai ele, dre may as ul 
2 | re »- 3 44 (7! S] 


and: will not then the fyppating a Powys in BOWS ©: mano this Diſtinction 
when they pleaſe, and of judging when the Prinige*s Government becomes in- 
tolerably Tyrannical, male them to 
quite otherwiſe, and ſo not ſeruple to re | | 
they are in the Mid to do it ? And we have the more reaſon” to be afraid of 
this, becauſe long Parliaments, and their Adherents, maki 
Dilust ion am ſpecious Pretences, were derived all 


laſt Civil War. Aud therefore, though I own it is an catything to 
Madneſs and Folly. of Princes, as well as other Men; yet. (the Wick 
Partiality of humane Nature lider'd,) ie vis 2 wal harder 
rig wh X. — — wat 
er as of it, as extra | | 
Princes can be pretended to make them fo. reinen, 
F. If the Inkance of 


Mad-men and Fools ſeems/to Fr 
in hand, I think I may likewiſe remark, 


you have — ar 
not ſee you have any thing to alledge againſt 
have already, I believe, made it pretty plain, that 


robbing of the People of their Properties, are things as eaſy 
Folly or Madneſs : And if a few icks about the Pri 
to judge when their Monarch is mad or fooliſh 2 
up, 1 cannot ſee any Reaſon, why the whole *. 


but Abuſe too; and for the Proof of this, you alledge the 
our Saviour ; I am very well ſatisſied that that Text will m 


- 9 


| „ 1 5 mw , 7 n 

» © Dialaghe ebe Fourth! © © 
purpoſe : For though I grant char the Word in that 

or Anthority, yet doth it plugs gold the Abuſe of it tos: For certainly 

y wap 

Pitt would never have told bur Saviour! 

thority, and to condemn him, tho” innocent; neither Weald" our Saviour have 

anfwered him, that „ 4507. — moe Reon Frhink I 

; ma very well maintain oo —.— ding in 
of dns Prbpotirion. N you canhot a 19 be te Ong: 

nance of God, het that rhe Power or e . of whack this T is but 

an Abuſe, is of -Divine Inſtiturion ; which is 1 if $100 d into, 


4 9 
= 
at. 4.*—& 
- G * þ 4 * 
* 


e than Gow For it is not ſo properly an 
— — ng wins 


whi 7 Go, ne never 18 
tuted; 1 Us conſequearly Therefhre i bot be por 6ut'd DEST 
= aying, 1 may 44 well telt v 

e Its mas 5, continues Wie e 


— — — rates inret he rankeſt renny, 
5 And if this en es 155 

$ Htele, viZ Nhat the A baſe 
thority vft the Law of God or Na 


e eee 


is 2 >. 2. N Violence or Tee 
199i gym | 


of W in hands 1 
2 2 1 cou ede en, reſiſted B 4 
"of — rd th 


g'his 2 * 
his Abuſe 'of it : 
one or ths: dceldred 


n 9 
Yet — por eee — 2 | 
= trethy ho deſtrofthem, 


themſelves ä 


f. think 11 Ct hey Mo 
Commiſion, had been ar an 


St. 
ke 
much at 


r 
N v 3 
r is; t Nag wr are Wor # Te 
7 . 8 e Power) is a" Mini 
- ined, ſt had b LA d. way of enforcing 
ite ecferSF char this "i 


im th have ſaid ine 
. was Tt 1 Worls, to all 


eee re nw id, 1m 4 | 
1 


8 are. + 
che Higher Wo, dom, ay, {Ga not the 4 
in Power, ae be under follow, that Tyran 


likewiſe rhe en ordained h Objeation, | 1 
tink ma aaf de + . 2 


* Can ee e dee dad Man, C. R. By 
3 to be a Prinde ꝰ Tf ITN 33 lde 


Providence. The Natural End 

ie Peace an Order; — — 1 22 
But God hau a Ather End than this, to bleſs 
ot topuniſn a lb and degenerate Age; and 


* 2 Government or n 

4 reward a vi Na 

* cannot be Sa than — wiſe Prince, nor & greatèt 
Hague than ercifeſs Ty Providence of is as 
* „ nen ande r e in ſerrs * Wees 4 . M e 


over any People, as in re- 
God calls the King of 
Aria, 


place denotes Power 
he had 2 Power to abuſe his Au 


For th on may, vulgarly call at Tyranny an Abuſe of Civil 
dess 9er toms Tyranny © ae than da, For 


Powers doth Teceive Tome Validity om, we UE" ey voce, | 


dihanee of Od, and — 0 


be "To e the Reuſon Gee, - 
0 1 by the —.— not a 
ccc 
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Tſai. 10. 5, 6. 


Ib. p. 121. 


Fer. 27. 5,6, 


* Þ 


account are to be endured, and not reliſted, fince it is 
„ Se. R. p. 128. But as for Uſurpersf a eee 


* 
3 
* 
| * 
— 
Ih. p. 129. 
* 
F. p. 137. 


uur Succeſſion to a Kingdom, 


- & God's Ordinance; and he who reſiſteth them, | doth not reſiſt the 


which always draws a Conſent (und 


"the Trb&ot Judah an 


* * * K 
* * * - * 
* * 


* 
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Aria, the Rod of his Anger, whom he raiſed ap for the Puniſhment of an Hype 
Wu: wo fag 3; Ry 1 ca "HBP 
Secondly, © ve already proved, y owers in this Text, the Apoſ- 
© tle means the Perſons of Soveraign Princes; and therefore, — his 
Doctrine, thoſe Princes who were then in being, that is, the Reman Emperors, 
4 were advanced by God; the Powers that be; that is, the Princes and po 1 ra 
« who now govern the World, are ordained and appointed by God, and that 
© thus it is, God himſelf tells us: I have made tht Earth, and: given it tb tubum it 
* ſeemed meant me ; and now I have given all theſe Lands into the\bands of Nebu- 
„ chadnezzar, King of lon, my S.. rot rods" a: 
This was alſo the Belief of the Primitive Chriſtians under Heathey apd//per- 
ſecuting Emperors. Temuſtian, who wrote his Apology under Severe; afferts, 
that Cæſa was hoſen by. God, and-thereforg' that the Chriſtians had 2 pecu- 
< liar Propriety in Ceſar, as being made dre by their God. 80 like wiſe 
St. Auguſtine, De Cruitate Dei, ſpeaks to this purpoſe (as I remember) : God 


* 


giyech Happineſs in the Kingdom of Heàyen to the Godly alone: But tnis 


carthly Kingdom both to the Godly and Ungodh, as ix pleaſes him He 


= e the Goverment to * it alſd to Cæſan He who gan it 
to „gave it alſo td Nero He who gave it tu the Vp] Bather 


r gave it alſoqo the moſt orue! 
( not to recoun reſt of them) he who gave it to Conftincine the C 
gave it alſo to the Apoſtate Julian. Theſe things, without, doubt, the only 
e true God governed as he pleaſed, by Cars, though hidden, yer not unjuſt, 
So likewiſe almoſt all the geſt of the Fathers Up own; that witked and Fyraomical 
Princes are given as Punifhairtts to the People for . / and ſo upon this 
Will to have it ſo. 
isfactory Anſwer; for 
« the molt proſperous Rebel is not t Power, while our Natura! Prince, 
«< to whom we owe Obedience and Subſection, is in being: And ti refore, tho 
* ſuch Men may get the Power into their hands by God's Permiſſion, 8 not by 
dinance 
of God, but the Uſurpations of Men. Whereas in Hereditary Kingdoms, the 
King never dies; but the ſame Minute that che Natural Perſon dba King dies, 
4 1 deſcends 1 the next of Blood : And ghereſote he M rebelleth 
« ainſt the Father, murdcrs him, continues bel in M Reign of the 
Son, which commences wit lf his Fathers Death. N. 3. 
Right to the Crown 
ms to give a Right: 


It is otherwiſe indeed, w can pretend a gre 

*« than the Uſurper ; for there te Poſſeſſſon of Po 

Thus many of the Roman Emperors came to the by very ill means; 
4 but when they wit poſſeſs d of it, they ey then the Higher Powers: For 


the Empire did nt deſcend by Inheritance, bug {&metimes by the Election 


of the Scnate;"ſometimes of the Army, and ſomgtimesby Fei and Power, 
Submiſſion ) after And'thercfore, the 
& Apoſtlc doth not dire the Chriſtians to 9g Wenn whar Title the rors 
« held their Crowns, but commands them to ſubmit to coe who the, Power 
in their hands: For the Poſſeſſion of the Supreme aud Sd veraigu P is Title 
enough, when chere is no better Title to gppoſe againſt it; for then we muſt pre- 
ſume that God gives him the 1 le*Authority of a King, to 4 he 
&« gives an Irreſiſtible, Power; Which the only means hereby M es and 
Empires are transferred from one Nation to another: There are rwaſEtamples 
« in Scripture which manifeſtly confirm what I have now ſaid. 
The ſicſt is in the Kingdom of Mael, ter the Ten Tribes had divided from 
e Family David, where God had not entailed the 
Kingdom upon any certain Family: For after Jeraoam the firſt King, it igplain 
by the Story in the Books of Kings and Chrogitles, that far ſome Succefions there 
was nothiug but Rebellion, and the Murder of Se King, by another, ſo thac the 
Kingdom rarely deſcended from the Father tothe Son; Md in the whole Sueceſ- 
ſion of theſe Kings, it ones in the Houſe of Jehs for four Generasions, 
and then it returned to ita M Uncertainty, as you may ſee in the 15th Chup- 
ter of the 2d of Kings : All Which plainly fhews, © that — is no regu- 
Poſlefſion of Power males à King, 5, 
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A afterwards be wc and o 
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< the Supreme Power, that 
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— ones —— — Rar to 
may ſometimes permit ſuch .: 

Pero fſach depoſed a 

too | 


— 5 


— >er — 
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e Man 8 Power, it comes all to the 
D , and his Miniſters or 
uy 
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the Ki 
it lawful paper mann vv 4 o Man can honoar him, 
he reſiſts : And thae thus is a Doctrine everla 
time in which St. Peter and Sti Paul wrote theſe pie which was either under 


for St. Peter to 


the 8 of  Clandins ot N, and 1. wr N * meet with two 
oworſe or more Emperors : Since the 
5 eo Wy men 8 Officers; 


erb, . pou 


whom the ye Tm, ſubject. From whence you — — 
your Error in interpre in, EEE 
it iy ge hae eg 1 pig OO ver ryfit- 
nically | - 
2 You IF I have Feats i it Ir bo- 
10 — w Controveely bet And 


. —̃ ———— ys. becauſe 
raya reacts. 5 Brant to be of that weight, 26 to require a large 
well as a conſiderate R Reply! Aud therefore 1 Mall Balle bold to confider the Un 


part of your Speech in ths firſt Fean-ſoorelt diſpatch it: As for 
yourgtrgumenr, that we gught 2. to the moſt ty rannical Governors 
hou Reſiſtance, becauſe Pyppoſe to be cruel 


wi 
by then govern'd the Empire, and perſegured the 


you will find it very ee 


* 


e 
.cigns of Claudim or Nero, — Wwe, in his Diſ- 
ho gn, 2 of the Writing 
Epiſtle to 10 the þ Gave been written the 


c 2 who will have it writ- 
in the beginning of it, 
was under the Mi- 


a of the Remax writing of this Epiſtle 7 
oft might hen ery an oy har the Powers that be are 


— fom ſome: do Per Make Law; | 
Creature,” ( as it is in the 


Officers, 
are to be ſubmit- 
I he had al- 
true, appears by the 


the Cine, da 
= mo Higher vow” of 


of i 
. 3 


which time all prophane Hi Hiſtorians agree, that 


8 


1 Piti Pri 


forced the Senave zo declare e | But as for Claudius, be 
never perſecuted the Chriſtians at all, as I know of. bars du 
M. I pray, Sir, give me leave een ene ute; Did bat Claudine per- 
ſecutc the Chriſtians, hen under the notion o ———— from Bowe, 
as appears by As the eighteenth . 1 455 and Priſcilia were forced. to quit 
kaly and come into Greece, o And yet it was this very Claw 
dias, to whom St. Peter. COP) doth require all Men to be (ubjecs with- 


our 17 3 "7 
FI ill cally bg anſe thy 


F. I think this — 1 for.in the iſ place, 
grant that Clandins towar tter ; eign baniſhed tbe 7 
—— et did he not b 


Ne fom L 3 
ot e than a3 then wer 


ther — nor any other 2 hg Een baniſhed the Chzif- 
tians, tho I know, indeefl. there axe 1 * that would. interpret ibis 
Paſſage in the former Author, in his Li $ 82 1 wapuc- 


7 be meant Ja being-expelied Kone lass 
Magde be th heryonSe en ut cho Ion that our Sevzour 
was ——— called SY the Gag hy War of e . une 

this Chreſtus here men cannot be derliood. our Savi 
dent; for it had been ry improbable rl oha 


who = this, Seditions: was Fo > of the Banter of, the Jews 
from Rome : So that this n more a, Perſecution fog Religion, than it would 
have been for the Parkament i . n King rg 55 the, Second Reign, during the heat 
of the Popiſh Pot, to haye katy Ao out of England upon — 4 
count of their former N Machinations to overturn the 
vernment, and Religion lid d by 0 Lear But ſuppoſing this Edict to ha 
niſhed, the Chriſtians as well as Zeus, is had Ggnified nothing ;/ for it was no Perle- 
cution for Religion : beſides, made in th laſt Year of Claudius, it was 
but a temporary Edict; and we 790 the Jeus to have hyed _ at nee inithe., 
Reign of Nero, as appears by the laſt. Chapter of 4. 

Bar as for Claudius's Goyernment, it was 200 ar from by 
Tytanny, that there was 10. Prineg that did take more to do impattial Juſ- 
tice, according to that ſmall Capacity he was Maſter of, himſelf. And tho 
L yield, that by his Proconſuls, el dents and Freemen, were many Op- 
preſſions and Cruelties committed in the 1 Tide» it was only againit ſome 
private Men, and did not extend to the deſtroying ahg onſlav ing the whole Body of 
the People, who during his Reign ally —.— their Liberties and Properties 
with as great Freedom às under any hi Predeceſlars/\.4 

And as for Nes, all” Eccleſiaſti Mageres agne, . ff this Epilite; of 
Se. Paul was written in his Reign, it was within the firſt five Years of it, which 
was in his Nomage, under che 2323 — | 


Is 4 2p 


og an infopportble 


verned ; and as ON the Wickedneſs uo 92 An committed — 
when he perſecuted the Chriſtians, er d his Mother, his Wife, and moſt of 
his beſt, and moſt intimate Friends, and ſer the City on Fire: St. Pau was ſo 
far from knowing any thing of them, that ſure he-wauld not have urged it to the 
Romans, as a Reaſon of t 1 to him, that Rulers we ago 
Works, — or that he was 


0 be bang wich by dn Subj 


Proconſuls, Preſide and other Interior 


Correprion and, Oppreſſian : — (who Þ.e mildgood-na- 
tur d Prince) — him, — too great Lenity towatds thoſe A 
agt- 


Higher Powers ? And ſite you 


8 


Loexyerted, and the Pagy robbed and opprets'd, the Violence 
Powerful, And even. Ne himſelf had hs Cade . 


rena in tho 
px 
Ne Perlonal Hale in Princes, 
they are as ) 
rams 4 


warming abe Tine wies 
4 ＋ 1 8 rea · 

farther, of this r 
the Gaben 


hriftizbs to ſubmit 0, and dhe 


chait Subondinate Officers, 
laſt quoted, comman lame x be 
Gene, tut 10 the Froward; (har 


\ 


biecd ro 
Rrong for 


= 
- 


ai en i ber bal been) 40 
e which might be re 
inſt the Roman or the meer ſcore 
Religion ; fince I grant, that our Saviour hath} for thoſe partienlat Reaſons I 


have already alledged, dd us to 2 patient Saffering, and bearing 'Teſti> 

his Religion by Martyrdom, or ary other ugs which 
he all think fit to inflict upon us bY Jawfal Authority, "ard dor the Hike ends for 
which they were to ſafer. Tet hath he not the te fore talen away all thoſe other 


Natural Rights, which whole Nations of Se lh deſenor againſt Tyranny and 
Slavery, they A excrciſcd upon them. Not doth your ment 
from the Duty of Slaves ir Maſters, at all concern Subjects, much leib whole 


Nations: Fer, Ihope, there is 2 great deal of difference between them and per- 
ſect Slaves, whe haring eee 
berries nor Properties to ole. 


over their own Perſons, and ſo had neither Li- 


9 V 


rimes the more cruelly treated by theit Heat 
Wonds you have but now: repeated, IF a Mas waſci 
as likewiſe thoſe in the 26th, Verſe, > do well, and 


for rhe Profeſſion o/ no perors, no 
Maſters,  perkecured their Subjects, or cru ed the ir Salves, for well do- 
ing; that is, doing thoſe Duties and Services that owed them ; and therefore, 
this place makes nothing at all to rhe Queſtion in ha La 


k * 
M. Bur pray rell me, not the Apoſtle P expre command every Sul, 
chat is, every Man whatſoever, (not whole Nati ru. eee 


1 to particular Men, why it 
ſhould not likewiſe hold as to whole Nations, I can ſre no reaſon, unleſs you will 
be wiſer than the Apoſtle, and make Exceptions out of this general Rule, 'where 
the Scripture itſelf makes none: For can any thing be more expreſs than this, => 
ys . 5 


—_ MX. I 
* 


— 
W * * oy 
= 1 - 
* * 
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tbey that recerue to themſehves Damnation; and the Word is in the plutil 
8 muſt therefore take in all Men, none excepted +I have 
this already, and finding you have not given me an Anſwer to it, I make to 
remind ou of that Omiſſion. | renn 3 due en Nan 


K 1 Pardon, if the mulripliciry of your Objes 
omir any ehh er was material to * n 
I had in effec done it already ; but fincegroft will needs have it made plainer to you, 


I hope you will pardon me, if in the doing ot it I am forced tb uſe ſome Repetition 
Tha in the fiſt place, I ſhall not deny the Inte! ion which out Tram- 
ſlators put upon this eee tho it ſometimes ines not ett: 
Damnation, but tempora es oe up I wilt own ir will not well age 
with what follows in this place, which ate ty temporal Reaſonsand' Motivis.for 
this Duty. Now underſtand this Word Ejffue in the Seripture Senſe and tho dο 
it willþc much at one; for I have already proved th you, that whether you tale 
theſe Re for Powers or Perſons, they are not abſbluteſy irreſiſtible, and are 
St. on my ſide in the Interpretation of this Word, who" underſtandyno 
more by it, than that Civil Power or Authority is ſrom God, but not the Tyrguns 
or wicked Men that execute it; but. if it be takeri for the \Perfon endued with 
this Authority, I have alſs ſhewn you, that when they n+ rm en 
rable Tyrants loſe their Character, and may-betefiſted as e as, Madranith 
and Fools. So much in reſpect of the Powers themſelves, and noui d oe tothe 
Peaple: I think I have given very — reaſons alteady, why a whole Penne 
or Nation, or maj INE thereof, way have a” Right toi:rcfift che Su 
Powers, and yet that Med nor allow particular private Perſdns th fame Jybet- 
ty; and one great Reals; hecauſe they cannot, and the cauſe che y 
ought not to do it. The firſt you yourſelf do acknowledge, ſince ou ſa y, ut pro 
vate Perſon, when he makes ſuch Reſiſtance, dur it at his oum peril, when ke hu ond bus wie 


fingle-ſelf to oppoſe againſt his Prince. And that fingle Perſons Jou't uſe ave, er 
a muc 
at 


» any great danger to_the if they do. which I ſhall likewiſe 
Reaſon, which I have alſo given you Before, why private Subjects ought not 
Civil State to made puhlick Diſturbanges, to avoid Vigltriee that max be 
done to 1 or Eſtates, becauſe every pHrate Subſect ungitt 
to prefer the Peace and Happineſs of thè Commonwealth, whercot he is 4 Mem- 
ber, before his own private iereſt, which being 4 Dictate of dhe Law ol Na- 
ture or Right 4 cannot extenck to the whole Nation — 

Laws of 


ſince it is as much againſt the Law of Nature, for that to be deſttoyed, 
and enſlaved, as it is that God ſhould ordain all Mankind to be ſo. And There. 
fore our Sour and St. Paul never * N alter any of thoſe great Laws. 
Nature, it cannot be believed that the wolild rye Mankind to ſuch ſtrict anil ſe- 
vere Rules of Nor- xeſiſtance and Subjaftion, as ſhofild expoſe: them to Beggary, 
and oY and Ruin, with all the Miſeries of this Lite: Nor do I ſind chat 
either our Saviour ox his Apoſtles have either i | 
laviſh Subjection, or threatned Damnation for ſi mo 
M. To anſwer what you have now ſaid, I muſt in the firſt place take notice, 
that tho' I grant St."Chryſaſtome, for fear of ing Tyrants and wicked Princes 
to be ordained by God, gives that Interpretation of the Word zo which'you 
have now done; yet he owns the Docttine of Nor- reſiſtance, becauſe the Power 
is God, as you may here ſee in theſe — — of him, which the leat- 
ned Primatc hath made uſe of in the ſecond Part of his Treatiſe of the Power of the 
Prince, which you may, if you pleaſe, read with me, and compare the Greek in | 
Pre 111, the Margin: For it is the pleaſure of God, that the Magiſtrare, whom he'harh 1 
112, _ * ſtamped with his own Imagey d have alſo his'own Power. And he that . 
4 obeycth not him, makes War, ſort, with God who hath appointed the 
things. Let us not therefore invert this Order, not fight with God; demon- 
BE. — by our Deeds that Say ing of the A Whoſcever refifleth the Hoturr, 
« refiſteth the Ordinance So likewiſe in an Place, If we revetence 
and fear thoſe Magiſtrates that are elected bythe King, altho' they be wicked, 
© altho' they be Thieves, Altho they be R altho' they be umjuſt, ot 
vvwhaterer they be; not deſpiſing them for their Wickedneſs, but ſtanding in 
« awe of them tor the Di ity of them that did elect them; much more ought 
ſeid. p. 116. % we thus to do in the FHgBut it is no matter in what ſenſe this,”or 
| any 
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FRAY 


* — " | 
.* -  Dealogue the Fourth, . 183. 
a other Father takes theſe Words, {o long as the Doctrine of Non · teſiſtance is 
; But it ſeems. very ſtrange, that you cannot find that ow Reviour and his 
Apoſtles have. neither promiſed eternal. Life for laviſh nor threatned 
Damnation fot Reſiſtance z tor as ſure as the Words are, that refit fall - 
 rerve #0 themſelues Danuation, ſo ſure it will likewiſe follow, thabchey that do the 
contrary, and are patiently. {ubject, ſhall receive eternal Life. * your 
don for chis. Interruption, therctote pray go on wirh the reſt bf your Ret. 
And let me ſec how you. can avoid Damnation, if the Words aß the 


| TOE . By 
Wim ea 8 was Beide, notwi 
hate now {aid 1 for it is no, Whether ſome Reliltance be not unlawful, 
Whether all Reſiſtance whazſoever be that Reſiſtance forbidden by t 5 
Aud to let you {ce that yon do not put ſuch a (tric Interpretation u other places 
of Scriptute, pray tell. me the reaſon why, when our Saviourexp commands us, 2 
Not to reit the Evil, (that is, the Evil ) but whoſoever Da [mite tber an thy Mat. 5. 39, 
wight Check, turn to him the auer alſo. | Andi any Man will ſue thee at the Law, and 4, 4, 42. 
al, 


© 


ee e © ary 
* Eye, ng off the vi 1 ; of mating ourſehves Mach 
2 » Hleaven's, ſake . and that he thas 2 ray 9 
| why.thoſe places of Scti Phich taken literally, are 
uote, Thar they char ref . anmation.; yet that 

| entators, put a figura- 

Azeral Senſe upon theſe: Texts 7. Fray tell me your reaſon why they 7 


1909 
Ver. 28. 29. 0 
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9 E 


ene, were utterly unpracticable, and contrad 
oe * 8 


A 
. 


ar ” 
Powers an Authori N 
ves * that it was — bo 
ir Violence, if the could. So that can 2 
ſee no reaſqg why this Precept againſt Non- reliſtance may nat be taken in a ike 
or rati „ as well as not at ail ; wich, tho as expreſs as Words 
can make it, yet Commentators interpret it to exten ud farther than againſt ſwea- 
ring in co Communication. So likewiſe this Precept, Children obey your Parents 
in all thing: ; which without the Interpretation of all things lawful, ? 
would oblige Children to obey their Parents in whatſoever they commanded them, 
he ther good or bad. f | 
| tro come to your Quotations out of St. would oppoſe 
; againſt mine ; I think they will nor ſerve. fo 1 
or I grant chat the Supreme Magiſirate dan God, — 
2 Power to murder and deſtroy ; ſo likeu obeyeth him "net, wars in a fort 
with God; and that whoſeever refiſtech the Power hen it is executed ac © 
cording to God's Will) refiſteth the O. dinance of oration «» 
concerning the Revere by the ** 


the King, tho are Wicked, Thieves and conſ tly, 1 
. 7 — tho the ſiroa place of thi * 
et. will not dd the $ ; for- I believe you Fade poſe that St. 

there means that ſubord ww M. giltratgs, fent by, the King, were really 
eyes and Robbers, and tool away Meu Goods upon tue common Road, but 


9 only 


to do the ſame things N 
for Men to defend th 


F. C. K. p. 
116, 117. 


P 
the Caſe Conn 
x . of : — Provinces over which they 


with his Authori 
ve reſiſt the — 2 
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only that Bribery and Corruption in their Offices they did tab! and 
People, —— as if they had really been ſo; which extending only Ae 
— os was 1 be born: with (as any intolerabie Inconv 
a for the People to take Arms and reſiſt chem. But Tb 
n much otherwiſc, had theſe ſubumdinate Ma 
Emperot's Commiſſion, — co muderand 1 
were ſet; and that it would no 
ald have kalen Aung an robe dt 


Miagiſtrares.co-anurdar ot rob, Hut 


vertue of the 


any Rebellion in the People, if 

lince the Empengys: did not impower 
protekt his Subje 

Bur to give you a Quotati tionduSof St. Chepfoftome,, in lieu of yours 
you his Comment upon. theſe Words in his agd Homily: on the Romans, "Lot 

every Soul-be e Powers, (cha is; ſays he) Gat c 
cc ſhew that he had not inſtituted his Laws ſo, that he would overturn. all. commab | 
< Policy and Government,” but that he might reform it to the better,1and-might. 
* alle Wach us, that ſuperfluous and Wars were not to be ubderes 
« becauſe it was then a common Diſcourſe 
„ and Innovators, — 85 things they 
< ſtitutĩons of their 
and with theſe Wards. 

From whence we wy, aber, cha 
wrote this only to give 
Subjects without any 


—— te Jr 


did not believe chat St aa 
EEE 
and unlawful Wars, by lag them upon, every any; r 4 
Father hete forbid Subjects M xſiſt in cakes of th 7 gn br. 52 
that could befall them; ſo that I rake the true Seni re 2 
and dr. Paul to be no more than this: ¶ Let every Chriſtian 1 to thel Sur 
me Powers, i, e. ta che Em and all other ſaborilinate Magiſtratchſent 


by him. For all — — n 
D 
; under whatever . Kere 


3 _ 2 
is. Nad Sens 
0 _— the CITES . that is, th meats that . 
for the reſtraining the y Laſts I 
not obey their, Laws, os far as the Lawzof Godeer Nature may permit 
53 . to themſelves Damnation. And. chus 22 * 


- poor — war as fuch, Gur ax Diſpenſers Of 

— ne and fo God's Ning for Gen, that B.uker » 
— publick Frace and But M&ither the nor St. 'Chryſoftonie this 
Commentator, any where (ay, that either the Bowe exerciſed, the 
Perſe that thx abſe it to the Bie of M „ are likewi from 


M. Bur pray confider the Medinm a little moge , cke Apel 

proves and enforces this Dadidine —ę—ê nber. de 

— — are ordained of God. Ane 
1 the Power, refiſterh the Ordinance Tyra or ook 


veraign Princes, whether or bad, Tyrants or 
ing * to the Throne by God, are his Miniſters and ood Governr — 4 
Power ta govern; and therefore when we reſiſt our 

 Conitiiny and Appointmen: of God; and ſuch Men 
againſt but God as he who reſiſteth any fub- 
has Prince, from whom they receive their Authori- 

ty and Commiſſion, And this is acvery forcible t for Subjettion to 
Princes; for whatever our Prince be, it is oengain God hath an abſolute and 
uncontroulable Right over us, as being the true hord and Governor of the W id; 
and if carthly Princes are placed in the Throne by him, who is at liberty £6 
the Government cf the World into what Hands who will dare to o 
God ? or ast him, why haſtthon done ſo? h anyſenſe of od Dominion 
and Soverlignty, dares not rebel againſt him, „ that Princes 


made by Cod, will no more daes to rebel againſt his Prince, tan againſt 
himſelf ; 


fie well Gor 


"_ he:: 2 DF 
* 


of Men. 2 * » 


do not reſiſt, rebel or 
ordinate Magiſtrate, 


% 
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Dialogue the Fb. 
hitnſelf ; fince (as I ſaid te) co ines may bn by Ga ora Punk 
a wicked People, as well as good ones for 2 Blefſing to a pious Na- 


to 
If you had ed to have conſidered whar T have {lieady faid, you 
it have ſpared is Objeftion; for it is no more than what H been already 
for tho I grant that Soveraign Princes are adyanc'd re the Throne by 
* ——— ro govern ; and that 
when we reſiſt our Prince, we reſiſt the Ordinance of yet T defire to be 
only by your own Wotds in this marter ; rhe'Prince recipes rom 

m; but is the murdering, ruining and enſlaving the People, 
of vil Goverument * And when we —— we reſiſt the 


of God ; bur is the of an im de Tyrant, and an Enemy 
Der for (you 2) be 
to your own ou he 

who refiſierh any ſubordinate Magiſtrates, reſiſts the Pri ſie for Gy Gy) 


woe chetr Avohority — yet it is only in ſuch which the 
Prince hath given them Au or a Cotamiſſion to do: As for ple, a Bayliff 
muy arreſt me for Debt by vertue of the King's Writ; 4 1 
16H or kill me, I may lawfully reſiſt him; and if I kili him, ir The 
fame may be faid of all other ſubordinate Miniſters, how — nn "Fon 
there ro carry on Parallel, the fame that ſubordinate ee are at, 
non to Princes, ſame are Princes in 2 — if theyaenge 
y Commiſſion or Authority from God to deſtroy and enila ve their People, 
r may then be re- 


22 
the of your Speech, as far as Farthly Princes are plac in the Throne 
Bat ond eter , Town they are not to be op- 
bur ſince you will have them to ſubmitted to, becauſe they may be or- 
eee Ithank you for me 
wer what you have before ſaid upon that Subject. I do not ly, 
CG for the Puniſhment (as you ſay) of a fung aten, 
or Prince; and likewiſe that fuch a Prince, when 
| without Reſiſtance, as fat as is or may con» 
Life, which are ne- 


= 


1 


1 
2245 
Fit 


400 


+ 
| 
Se 


raj 
Wh 


rg who was then the Rod of 
the puniſhment of an Idolatrous and 


ere = d Eſtates. Or Lafth, By ſtirring up 
rmer ligion an , 
the People eres riſe and reſiſt thoſe Oppreſſions Re er, by the 
own — Forces, or b . 
Prince or State. Now I ſuppoſe you will not ＋ 1 Tac os and 
of theſe Means very rarely happen ; and as Third, we ſeldom find that 
when a former Prince is aken ou of th way, his Sucectſor grows fo ſentible of 


1% 


| oppreſs only becauſe he hath Power? And may not the People likewiſe 


Cl. 3, 6. 


the 
bern 


People; ſince we find, Princes ſeldom loſe any thing they haue ” <b> 
this may continue to all Generations, for, ought we know, (which ig much t00Jong 
for a Puniſhnent) unleſs ſome extraordinary Accident fall out, as weinow.legby 
the Example of the Greeł hriſtians, who having lain divers Ages under the 


-4 


hometan Yoak, are now reſtored to the Li of their Religion, by the | 


. = = 


themſelyes to their Deliverers, that they are rather commended by all Qhri 
dom for ſo doing And I ſee no reaſon. why gaod Freach-men,- as well Pre 
Orange, c ay 
en 


or can 


ties, and the Proteſtangs to the free Exerciſe of their Religion 
reaſon why God ſhould deliver a People into Servitude — 2 
Prince bath ſufficient Power to o them; and hy God May got be 


— 


1 


4 


ſaid to deliver them, as often as the People find fit means and oppertunity ſo 
ſet themſelves free. For doth ſuch à Tyrant derive his Authority © 
ſame oped, Gove 5 Right r- themſelyes 22 pg ag intolas 
Oppreſſion? rwi W chiefly regard | - 
95 rannical Power of Princes, as: the chief end of all Givi — 


the Good and Happineſs of the People. a thing ſubordinate to that 


2 
BD 
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only by the by, which. is contrary to Reaſon. Tis true, the Pr her. faich, 
B r onagy ig er Pg Loc Bos yo 
have dds dhe People io thels Gabe a Power toudd themiflines.of them, i Un 


11 
Fe 


by all natural humane Means? pl they may be likewiſe Puniſhments 
from God. And if they may reſiſt decline ſuch common and natural. 
ments, without ſtaying for an expreſs Revelation for. that purpoſe ; 


they not for the ſame rid themſelyes of fuch;2 Judgment as in 
Tyranny, when they are able, and have an Opportunity to do it ? ſince 
proceed from the like common Diſpenſations of God's Providence. O 
muſt believe that the Wickedneſs of one, or more Perſons, for the Deſtruction 
Civil Society, is more particularly derived from God, than the Power of the 
People for their own Preſervation, and the common Good and Happineſs of 
Commonwealth : By which means Princes would have the ſame Power and | 
over their Subjects Bodies and Eſtates, as they have over thoſe of their 
to ſell, kill and devour them at their Pleaſure. | , OSD», 
M. Tho” I grant it may be lawful for People to remove natural Judgments 
by humane Means ; yet doth it not follow, they may therefore remove b 
orce, ſuch Puniſhments as God pleaſes to lay upon them from the Abuſe of Ci 
Authority by the Supreme Powers, ſince he hath particularly enjoined them to 
bear ſuch Puniſhments patiently without any Reſiſtance; becauſe they are inflicted 
by thoſe whom God hath ordained for our temporal-Governors and M. 
—__ bay and Oppreſſions, mag as they continue in their Sins, 
hath very reaſon to continue upon, ; repent, may be 
aſſured that in his time, he will either remove — or turn — won 
beſt ; for all thing. (even Afflictions) work for the good of them that fear hm. And 
God will not ſutter choſe that truſt in him to be afflifled beyond what they are alis v0 bear : 
And if this Doctrine of yours might take place, both Servants and Children, in 
the State of Nature,*might, upon the like Pretence, both reſiſt and tus their Father 
and Maſter out of Doors, becauſe (ſorſooth) their Government was 1 
| an 


15 


H 


£ 


Fe 


| 


— 
* 
I. = 
* 


. the A. 4 Lt 


in private Families, . | 
is 4 more perſect Subjection due to Prince, ee 


what yon have faid to the 


— And notws 
dot not concern Subj 1 


om ore — 


— — — Filed Swe; it isevident that te ti 
nn four Subjection, or as if we wert not bound to be 
in other Cafes, ſinee irn che very ſime ee 8 
tothe good and yentle 3 10 the , In' imitation 

oc Lord, 115 80 TERS 
—— that ide Apoſtie 


the 


Motive — fail in ſome 
char can — — we o.. 


Sede furtebing > dee 
no other'; nor can I ſee an y natural "may ed 
Farce or deer birp nor Moral 5 ef e nies 10 Comte aiſ prove; 
thar it i expreſs Command, that | '; 
nor have you proved it otfierwiſe than ing 
r ower; alf 75 
fideret, id is neit ae 
ram ee Els web a = 
1 for 4 Dae mg tr 4 
Puniſhmment, Fee Pore, m 
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BD Ring of af: were Ntbuthatuezzar. So that 


a chro new, this Anfwer-of yours;*is only” the fatal getices that it 
would-biing opwn all Fans int che abe of NaN for" then (forſoorh) Chil- 
> nngamd art — chat the Government of theit Fathers and 
Maſters were ſo inſu it was'no | to be enduted, and ſo mi 
bor ran and depoſe them, which d ene Nel A * ve 
F that ſome ort of Reſiftarice; for 
ran her of Lift and Limb, he againſt the Outrages or Via 
of a Father or Miſter of 2 AT allow 8 they ſhould re- 
fiſ-rhem-for-ary othet ao which chey mall inſtict upon 
them; ſince Servants or Slaves; whilſt they — 4 under cheir Maſters Power, 
can hare no Liberty * ; ard a Son, whillt'he 
remains 


; for he is more eminentiy the Miniſter of God, and acte by 2 more ſacred 
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I would not take ppon me to meddle ; 5 05 doubt whether 
be called a Civil 82 or not: 
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I mult ſtill believe St. Peter, did not 41558 15 Precept 10 800 ut cn 
under the Ls, that is, to a ſuch as 25 Jag no ee IE vor 
Power over their own wig: t. 
and Children, to W e Re ate peat ; which Þ the not of divine; 
tution, yet * it in ſo ordained n 1. Laws of the 9 
Chriſt not yet W's e : 8 
of thoſe 


fit to do on in an things Mac WE Ay ES 2 2 
him, inſtead of 5b which could never. be but by their 2 
true, à Prince is more eminentiy . lager God, and a6 
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rity ſo to do. as for xam $4 | vou urge AS A 
Reaſon of our abſalure Subje&ion to Princes, without any d | fo 
anſwered that already, and Er Rae — to it; b r Ul 
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we ate to follow ks Ext yet pot prove thi we, are. to, ſuffer ig. 
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M. I baye ſamethin latter of | 
Religion, but I, "I 1 mop #2 At at and, ſhall, only now conſider; the 
Conſequences of your Agen r god 8 a 


is 
Shall a Prince be free from all Correction till God Almegh is pleaſed. to 
tiſe him? "Muſt 1 fir fill” and FR St Throat to be r 
and not date in any Cale to defend myſelß, till God is pleaſed td interpoſe 3 — 
that in an Age in Which Miracles are 33 God is for the.molt part Popes 
to reſpite the Puniſhment of Oppreſſots till the next World; and if I be. 
ed in this, what comfort js it to me or. mine, that the Iojury f ſhall be | 
when I ſhall reap no advantage by it? Now ſuppoſe the Pens ſuch a 
Prince ſhould Tucceed in their ebellion, and prevail pram , the <y poll they 
ſubmit to another Prince, of whom they have no more 5 y ſhall, be 
better treated; and if they ſet up many, they ate all Men, and ſubject to be 
cortupted by Power and Gfeatneſs; and wy (ew every Man will become, 
a Tyrant to his Neighbours, So that this ' Dodrine of curbing and reſiſting Prin- 
ces, is calculated for the tum of Mankind; and tends to no body's good bui 
theirs, who ed den 2. to gain a Power of doing to others what they pre- 
tend to fear. when all is done, on Punta: of Frances, POP Fir 
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in andPreaching of our High Clergy, that 
itrary Government upon us chiefly out 
— note) 4 ore 
; jure r Men ſo m t that, 
if they believe them able to reveaſe the Wrong, they will take care as far as they 
can to ir zafſer this ſignifies nothing, if once a whole Nation comes to 
oppreſs d, and diſguſted againſt the Go t For if ſuch a Prince or | a 
mon have nov the ſtance of other Power, 2 
Army ot his Neighbours, his Authority would ſoon be at an end. Thus we — 
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of the Maſſacre aud rhe Pere, 
twinkling of an eye, and 8 dio 


likewiſe in laue Revok — En 


wept was at Zh end in little more than a Day's time | 

tell you, that they look upon the Benetis of b ; thei 
own, and en their mn Laws, as very f Blood 
and Treaſure they were at to obtain it. Teen is 10 eur 
courage the , or great end Jiree-Wi 2 — — 
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in an Anarchy, w | | 
trine of — or other Supreme Boer, in 
ſo far from tending to the Ruin of Mankind, ee 
ſafe without it: And tho” whe Nahe of Princes, whoabalarkeic Pom mey 

be left. to God Almighty, yet I am confident. the fables — 
have the Power of — — yet act as e 
oO gy to the Laws of God nar Nature. | 


want Teitimonies out. ef Spas ws full 
of Radllvee, — mains ay beſe, A 
old Refuge —— 9 — — in which tho 1 have born 


ced to follow you, and qui the Method I propoſed zo my ſelf :; yet I vj han 
you to know, it is not for want of mare Texts 3 therefore: L maſt 
farther inforce the true Senſe gf that Place of thi firſt, of St. Peter Su ie 
Chap. 2. 13, ſelues to every Ordinance of Man for the Lord's ſake, whethy ir be un he King (as. L Id 
ee. or uno Governors, as to them that are Jews by bm, for the Pune be d 2. 
rr Bar the 
5. P-141 taught the Let every e Higher: Powers... 
ſeid. p. 14:. © ſame ang the win, Lo ur Sol be Jah N, and: therefore 
* to ſubmit and to be ſubjcct is the ſame thing, which, | 05" WE IO — 
* hes No-refſtance - Only as St. Paul ſpeaks of not * 
that is, Emperors and Sovereign Princes, he therein i 
© „ their Authority; and St. Peer, to prevent all-Cavils and. = 
«< mentions both, that we muſt ſubmit to all Humane Power an _— — 
© only to the King as Supreme, that is, in St. aul Phraſe, to the Higher ow 
© ers, to all Sovereign Princes, who are inveſted. with the Su preme Authority; 
— alſo to thoſe who are. for by * — wee” 7 | 
miſſion from the Soyercign Prince. :, 
E You may are your Ply fo many Explanations on As Tear? 
for I have —— ted, that all due — is to be — not only co 


the Supreme Powers, ag 1 05 to all thoſe who ate put in Authority * 
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derſtood in the ſame t is, as far as the make ulc' of 
| .) the Good and Preſervation 
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commonly, in teſpe& to moſt of its Sub- 
A. to I Works than bad ones; 
g fort 8 hg Awful, but a 
gnotance 3 2 
already proved, that at ph 
Perſecution begun by the © Roman Emperors agait 
did afterwards perſecute them, yet "Even ſuch 
len of Morals, and ms much of Good- 
(fuch'as was Neha, and the two 8 


y to encourage the Practice of ſu 91 
eos Laws preſerve thi | 
and keep them in Order, Peace 45 | | 


they Uſarpers or not) not 8 
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ou put u ws place, Trhi cally ſhew you 
"Pernicionſheſs ot this Interpreration, "which beg 
all char Obedience and Subjection chat is om Subjects 
Sovereigns, unleſs ey rule well, that is; according ir Humout 
I pray;"*confider whether theſe great "Apoliles intende 
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at this time actually perſecuted by the Jews in Palſthe, and 
alſo elecurcd by the Etnperors, yet it was that which 
conſidering their extraordinary Wickedneſs and Cruelty :* 
exhores them not to reſiſt furh Powers ; becauſe they were 
ot be) a Terror to good Works, h to the evil. «If by this 
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* he only means that they ſhould be ſubſet ro them, while they encouraged g;4, . 
„ Virtue and virtuous Men, but might rebel againſt tbem when Id the 
© contrary ; how could the Chriſtians of thoſe Days think themſelyes obliged 
Aby this co ſubmit to the higher Powers > — 
For this was not their Caſe, Fey lugs for Righteouſneſs ſake ; the Su- 
** preme Powers were a Terrot to 2 Tough they were innocent; though 
„they could not charge them either with breaking the Laws of God or Men: 
And therefore, upon your Principles they were not bound to ſubmit to them 
vhenever they could find ir ſaſe to refift. So that either you put a falſe Com- 


ment upon Text, ot while the Apoltle underrakes to deter them from 


4 9 he urges ſuch an Argument as was proper only to perſuade them 
5 : | F. Had 
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a E. Had you been ed to have minded more attentively what I ſaid laſt, 
you would not have thus miſrepreſented my Senſe : For I have already proved, 
that there was no Perſecution in the Roman Empire againſt the Chriſtians when 
thoſe Epiſtles were written, nor for Years after ; And L have alſo granted, 
that if the Emperors had fo perſecuted them, - ought uu to have reſiſted. 
And therefore, by Works, and Evil-doers, Ct. in both thoſe Texts of 
St. Peter and St. Paul, is not be underſtood, only believing in Chriſt, or beha- 


1 publick Wickedneſs or Immorality. So that I ohn that neither 

nor the Chriſtians, had then any Reaſon to take Arms or reſiſt the Supreme Poet 
at this time. | | | 5 „ 3H 2 A. 

But admit there had been at that time great Miſcarriages and Abuſes com- 
mitted under their Government, and that Men had been oftentimes puniſſr- 
ed, and evil ones rewarded; and the ends of Government to ſome: degree pervert- 
ed; eſpecially at Rome, where the Emperors took 4 Liberty of doing many un- 
juſt and tyrannical Actions: Let I have no where (that F know of) affirmed, 


ougle to be reſiſted, much leſs puniſh'd, by the People: But I have wr Þ 
- $.C.R-p.153- * | 


Roman Empire under the Reigns of Claudius and n the 


fore you very much miſtake me in ſuppoſing that 1 1 
to be ſubject to thoſe Supreme Powers, 2 rule well, or who puniſh Wicked- 
neſs, and. reward Virtue ; fince I grant this was ſcarce ever exallly, 
even under the moſt regular Governments : Yet there is a great deal of difference 
between bearipg with the common Infirmities of all Governments, and ſuch in- 
tolerable Violences that diſſolve the Government itſelf, as by making War 
the People, and invading their Civil Liberty and Property. As for Example: No 

Man doubts, but the King may pardon a Robber, or a Murderer; bur it, inſtead 
of hanging, he ſhould pardon all Thieves and Murderers that ſhould rob or 
murder in a Year or two together, and ſhould likewiſe kf them in his Guards 
to kill and rob whom they pleaſed, provided he had a ſbare of the Boy; 
— fain 2 of you, or any other reaſonable __ N — 2 
were to bear it; and whether might not them, « 

„ had the King's Commiſſion for fo ing 7 | | E 

To conclude : When the Apoſtle here ſays, that Rulers are not a Terror to good: 
Works, but to the evil; and that they are for the puniſhment of Evil-deers, aud for the 
praiſe of them that do well; the Apoſtle only means in al, the great Ad- 
vantages of Civil Governmenr for the Suppreſſion of Wickedneſs, and Encou- 
ragement of Virtue, which is the true End, and the beſt Improvement of hu- 
mane Power. Bur this alſo is in great meaſure obtain'd under evil, and (to ſome 
degree) tyrannical Princes; fand therefore this Argument for Subjection is 

ood, even under a Tyrant. Publick Juſtice was adminiſtred under the Govern- 
ment of Nero, and good Men were then often rewarded, and bad Men puniſhed. 
And though Juſtice be not ſo equally, and fo univerſally adminiſtred under an 
evil Prince, as under a one ; or, though ſuch a Tyrant may oppreſs hy 
$ 

the 


of his Subjects, and be the occaſion of divers Calamities, yet whilſt the main 
of Civil Government are maintained, it lays a ſufficient Reſtraint u 
unruly Luſts and Paſſions of Men, and gives great Security to the Juſt — 
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Innocent. - And good Men are concerned to ore-the Peres Xe 
e eee Tyrant: 
A more, Security to. be under fuch 2 Tyrant, chan in # d an 
or 7. i 


In ordi Caſes: it is very poſſible for private good Men to live ealiy and 


. er a very bad Prince ; and though it ſhould be their Lot to f 
13 e 


eee —— 5 Sedition and Tuma for the private 1 


of himſelf, or a few eee 2 

A his 5,20 be. be ds es er 
vernment, -with main ot a Civil Society, or Common- 
weal Bae e be er conſulred 
and rved oe wer than Reſiſtance of it. And as1 grant it to 
be_every Man's Daty patie patien 4 to hr many Injuries and Abuſes, rather than 
to make;any publick Diſtarb ſo on the other ſide, when the main Ends of 
Civil Gorenaielt, vit, the om common Preſervation of the Proples Liberties and 

Properties, ate actually, or about to be deſtroyed, I think every honeſt Man, 
W ee bf is won Þ his -Poſterity wender and Happineſs, may, 
ray; t (if no other Rem Nane eſiſtance, not for 
b, e eee ieee 28 goo 
2s herd. before ſuch Reſiſtance can be lawful. 


4 5 pſt Eg our Doctrine, as jou have explained it, is not ſo bad as 


1 ſu hearing; but if People may never reſiſt till things come 
dae er by: een Iran of Mens Lives, Liese an 
Pro 


of Tyranny, or evil G 


6 the Civil Gorgeyſant be in. a manner oped (08: you ſuppaſe), 
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the cople may ſtay j Toog: $00 before ever they 

make, this R 4 4 ha) 7 Obſervations 2 have made out 

Hier, 1 dever ould find the Peop . a Caſe as this 
e 1 


you hare u have put: Moſt of the Rees 


of, hay tyrannical Actions committed upon the 
ce . powerful the 
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People, were able t Air e e 
fingle'A& of Luſt in the younger Tarquizs raviſhing Lucrema, gave 2 

3 d her Husband Colatine, to take Arms againſt the King hie Father, and 


Men, who being beloved by 


by expaig ere And therefore, - 


A of ſuch an extreme intolerable Tyranny, as you mention, can” 
never, rig np rg happen, I think I may ſtill maintain what I firlt © 


affirmed, that it is much be r to put this Miſchief to che venture, and ſuffer 


all the veniencies that may happen from it, than by allowing the 
be theit own Judges, when the Government proves inf! portable, to give 
Right of judging and refiſting whenever they Tierart chat it is ſo; which 
may make uſe of "nor ty Bot che their own and Eltres, but o 
their own Humours, or elſe the Ambition or E of 
« So that unleſs there is ſome Power that is irrcſiſtable, 
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their particular Injuries, | Thus one 
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„ no Appeal, it is impoſſible for any Goverment. to ſubſiſt. And it 160. 


« is not — that this Power ſhould be always in the Hands of one 
« yet.if God hath placed it in the Hands of a Prince, there it muſt be irteſiſt- 


preme Power where ever it is placed, you diſſolve humane Societies, or at leaſt | 
© expoſe them to perpetual Diſorders and Convulſions. Fadtious and ambi- - 
« tious Men will ſtill find 81 Princes as well as bad, and 


E longer ſecure whilſt ill-defigning Men want 

« Power to 
No then to paſs a true Judgment on this whole Matter, we muſt not only 
© conſider what preſent Inconveniencies we may ſuffer from the irreſiſtable Power 
« of the worſt Tyrant, but alſo what an 8 Miſchief it is for ever to 
* unſettle the Foundations of Government, We muſt conſider, whether Civil 
Government be the greater 3 „ 
c urſe; 
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« < tithe Reſiſtance of all Princes, quits ad come cruelleſt Tyranes you can 12 Ty 


and why we ſhould quietly 3 weilt Tybmit to this Diyz 
1 becauſe the Reſiſtance awed ( 880 it onGe 
© ſowed by God) would weaken Fakes "of All W 
* and expoſe them to the Rage and Frenzy of ' ambitious Ae ren 
« Stares Men, or wild Enthuſiaſts. And this, T think, is 3 Mice ANG 
«his Pretence, that the Apoſtle limits e to ihe anal 
- &. Exerciſe of their Authority.” 

3 F. I ſee we are even come where we fer out, to the of ap 
able Power, and the Miſchicf that muſt follow, if the Fa » for 
themſelves ; which indeed is but the fame A ment in, 4 
Church of Rome makes uſe of for the Neceſſity A Je: 15 1 
tuals ; becauſe otherwiſe, A. the People jadge Tor 95 0 | 

ligion, there would nothing foll ow but 5 * 0 n 

and that there would be as many Religions as there 

likewiſe urge ri, chat if Sp Mo 1 may ever once bat ty 15 mA 

aſſaulted, enſlaved or 0 ve a t 5 e 
T but . An x 3 Conn n folll =o the Commonwealth. 
truly T think the Argument for the one 40 the other : And as 


we ma be Asp a8 950 Chriſtians without h ible 
mare of Faith, 12 cad we 25 4. 7 hr Sub b 15 1 25 
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it m ow, that if once it awful to er 
where ever placed, this muſt diſſolve Civil Ar wot * ps Nel 
tual Diſorder ; becauſe (forſooth) ſome factious Sad andy Y 
Frerences to reſiſt good Princes as well as bad. 
ſed the Commonwealth Civil Sgciety as good as 
is lawful : And therefore, the Convulfions or 
„„ OP = Ne, 

t ambitious may ences t 
Novel! as bad, and may find ſome Followers as . e 
their part. Let this Infection ſeldom or never Rac Sen a4 whole Woe Narkp, 
hath always Power and Affection enough for the 
them to ſuppreſs ſuch Rebels. I Bet we ot oY bras t er wh 
Civil ä — be the greatet % or 2 t the 
Curſe ; and I do never 1 ſuch Reef ance to be A OT. G Pr 
falls into ſuch Hands, that tho' they 248 y call Wider 2 a Gomes yet 
the People are almoſt as totally deprived of all that Secutity, thoſe Beings. 
of Peace and Order, which they may juſtly expect from it, as if they wers 
a State of War. And therefore,” as you ſuppoſe that God Almighty forbids he 
22 5 of the moſt cruel Tyrants, 17 1 were it once al 


lowed, by giving the People a ys of judg en the 28. — 
of — vernments, and expoſe * WR: and 8 of ambitious 
and deere Stares Men, or wild End this e Ik 4, toe 


cient Anſwer. 

So on the other fide ; if this Rene b i cal kl ng in 2. 
ver ſo great Extremitics, and that the le mult not judge when 
ſo cruelly uſed, as that it is no longer to be endured, not only the P on of 
Princes muſt be ſacred and irreſiſtable, but alſo all thoſe Inſifuments of Tyrann 
whom they may hire and empl ihe that purpoſe ; by which means all | 
ment whatſoever will not . abſolute, but arbitrary, and without any re 
ficient Obligations to either 9 Juſtice and the Common Good, Wow. e 
the tyrannical Will or Humour of one GT OR. ſhall pleaſe to allow. 
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Lives, Liberties and Eſtates of a free! 6 Karion hal e 
8 were of *defending themſelyes 
by thei joining with thoſe that would aſſiſt them, be wholly . 


denied them. And whether God can ever be the Author of fach an Inftiturion, 
err ee eee 


| 1 1 bee cis in vain to this Matter avy longer 
fore I muſt tell D SEED 
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2 Subjeft ; which 2 may, if yon pleaſe; — wk ou, and e 
doubt not but you. will meet with ERS: 
this mare 
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. e that Reſiſtance for Self-defence 
mw. Love che Power of the Sand? is 4 Righe ne cooks 
by God on all Mankind: . | 
3 which takes it quite away, 1 I may well maintain, that 
it is tl jt ee os, ad , ge S. th Lam ofthe e. 
and that it was lawful before our Sa into. the World, I 
proved by thoſe defenſive Arms nh NR and the Maccdbees.. Ad 
a5 for the Teſtimonies of the Fathers, and Practice of the Primitive Chriſ- 
tians, of which the Reverend Primate Hath made fo am ple a Collection in that 
Treatiſe you now ſhew me; I thank you for ur as Ofc en b do nornom 
need it : For ſince I began to conlider this troverly with you, I have carefully 
read over that Treatiſe, and I cannot find that this vaſt Collection out of Prophane 
as well as Eccleſiaſtical Write Will prove any more, than thoſe Ae 
E will not imp this T here defend. 
In the firſt part of this it is proved by 3 as well | 
Teſtimonies,” that the 11 all Sovereign Powers is from Serke 1 
— 2 yet doth it not hinder but that S a Saba of the 
1 8 Means or Condition of, conveying this wrong db when 
God: doth not leaſe to make or nominate e auh, That the Per- 
e ee gn on wicked Princes, is alſo red and 
e whilſt they continue to act towards 
their whole le as the Ordinance of God, ind by verrue of that Divine Com: 
miſßon which y have received from him 
In the ſecond Part of this Diſcourſe it is proved. from. Scripture, Teſlimo- 
nies of the Fathers and other Authors, that particular Subjects are bound to 
obey the Supteme Powers in all lawful and indifferent things, or elſe to ſubmit 
e their unlawful Laws or Commands. As 
alſo to bear with any Violence 2 y be offered to them, rather 
chan 0 iu the pubic Peace and c. * 
which I alſo allow. | 
Ah. That in the Time of the Ptimirire Chi „ and before the Chriſtian 
—— — was ſettled by Law, and become part of the Civil Conſtitution of 
Kingdoms and States, it was unlawful ro reſiſt the Supreme Powers in 

caſe” of Perſecution, though to Death it ſelf, for the Teſtimony of Chriſtian 
war ah which I have alſo allowed through this whole Conmefition Yer 
none of theſe rr 3s I On do reach the matter in Controverſy be- 
tween us, and aſſert it expreſly to be 'abſolurely unlawful for the whole People 
of any . Fe eee inro- 


. 
1 
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eſtraining their own, abſolute Power, enjoy divers Privileges l 
known to thoſe who live under abſolute Menarchies : That ſuch a People may not, 
upon the manifeſt Invaſion of ſuch legal Right by force, reſiſt and defend themſelves 
and their juſt Rights, againſt the violent. Invaſion of the Prince. | 
cannot but you have —ͤ—g— — om pe 
Principles, which Reverend Primate to prove in this excellent 


reſiſt the 19 5 0 
unlawful for aqwhole Nation 


med of the whole es. I | Nr 
So likewiſe if you grant, That the Primitive Chriſtians ought not to have re- 


the Prince continue obſtinately cruel. And you might as well argue, that patient 
Suffering without Reſiſtance ought not to be ied in this caſe; becauſe it is 


ſands without any Reſiſtance, reaſon why he may. not put a whole 
of Chrifians to Bebe, oY 7 25 

Nor will one of your Reaſons which you bring for it, fignify any thing, that 
the Chriſtians were to ſuffer without Reſiſtance, hecauſe Pagonjſmirwas then the 
Religion cſtabliſh'd by the Law. of the Empire; for if a Municipal Law, as this 
was, 1 be over- ruled by the Natural Law of Self: defence, when they 
pen to claſh, then the Chriſtians who lived under the Heathen Emperors, 
lawfully have taken up Arms againſt the Government, becauſe were deprived 
of their Lives and Fortunes againſt all Equity and Humanity: For to perſecute 
Men ſo remarkably regular and peaceable, both in their Principles and Practices, 
is as manifeſt a Violation of the Law of Nature, as is poſſible. And if it was 
lawful for them to refiſt, r 
they had a Probability of prevailing : For without doubt it's a great Fault for a 
Man to throw away hi Life, inopoveriſh his Family, aud encourage Tranny, when he hath 
a fair remedy at hand, | | | 

F If 


: ; for as to the of them, it is r4- 

true Anſwer: For in the ae Place, Thave all 

to give up his Right of Sel e, but in ord 

2 
inion, . 


ſometimes ſuſpended, it is on! in Submiſ- 
L. \preſerving the publick Peace of the Commonwealth or 
Sociery, which cnet * gone by a getieral Violence upon all 
.ives, Liberties perties tion or Kingdom, that Gbli 
ick Peace being taken aa 2 
himſelf, but his innotent eighbour, 
Place. And the your thing can bEaffitmed of Indi- 
viduals, which — ies, fignifieth nothing in this 
vidual had before potenci y a Right of. Self. defence, tho 
ligation not to reduce it into AR, the Bonds of that Civil 
Society were diſſolved ;-antl then it is true, they do not then reſiſt to maintain that 
Civil Gov t which is already gone, but to get out of a Se of Nature, and 


ſet up a new one 45 ſoon as they 

But as to | ich I confeſs hath more weight in it than 
| ; you yourſelf have given a ſufficient 
Reaſon why a whole Nation, or rch, that profeiſes the Chriſtian Religion, 
cannot be deſtroyed by all che Malice and Perſecution thar can fall upon it by 


++ 
4 
f 


re 
228 
| 
"4 


5 
2 
: 
4 


ing M ber von tell us, that it is the ſpecial Priv e of the 
2 | Mankind, that . 
and Charge ; and permit any Suffeting, or Perfecutions, to be- 
fal them, bur | orders and appoints : And that it is a at Happi- 
— un allotted by God. 80 it 
it cannot be in Tytant to deſtroy Chriſtiartity, in 
— by all the Perſecution that he car uc 
This was of Chriftias Reigen whillt it was in its Infancy ; and in which 
we may obſctve mote particular Dedararions of 'God's Providence by Mirac! 
and the — wy of his Holy Spirit, than after it ua grown up, 
thut all the World: Chriftians. In its Infancy, is plain that Princes could 
could not deſttoy it, ESt, ir was ſupported by Mitacles, © ard fu 
Means; but in the other State, when iſtianity was once grown up, ſettled 
and able to ſhift for itſelf, being made the Religion of the Empire, and the 
greateſt part of Mankind e ing it in thoſe and other Countries, Princes then 
could not deſtroy it if would, becauſe their Subjects had then a Right to it, 
— — much ren d, — 
conſequent preſerved ſame Humane Means. 
State of the Church in the Wilderneſs, and for ſome time in the Land of 
Canaan, we find the Children of Mari fed; ind delirerd from their Enemies, by 
Miracles. But after they ha been long ſertled in ir, and had renounced the i 
diate Government of God, they were chen left to themſelves by the ſame 
— RR Wacken, * 

that Perſecutions, whenever out, are 

prejudicial tõ the Peace and — of thoſe Nations that labour — 22 
— this ts no ſufficient Reaſon againſt Patfent-fuffering for Religion without Re- 

For ſinee our Saviour is the Author of our Salvation, and hath ordained 
that i ſhall be by Force or Reſiſtance, but by Sufferings ; and 
that he hath promiſe eemat Weight of Gloty for our ſubmitting our Wills 
and Natural Affection is Divine Commands ; it is not for us ro diſpute the 
Reaſon of it, ſince who pleaſed to beſtow upon us ſo great a Benefit with- 
out our Deſert, might it to us whar Conditions he pleas d, though 
never ſo hard to be is this to be ſo underſtand, as that this Suf- 
fering for the Teſtimony of Chriſt, 


dained 


* 


may ſerve for that great End fog which he or- 


BIBLIT HRA POI IA. 


dained it, (v) the Propagation of his own true Religion; by our bearing Tel 
timony to it, in our couragious and patient Suffering, which in a Kingdom or 
Nation where Chriſtianity, or any true Profeſſion of it, is become the general 
and National Religion, cannot now be ſuppoſed to be neceſſary- And this may 
ſerve alſo for an Anſwer to your laſt Reply : For th I own, that the Muni- 
cipal Laws of Commonwealths cannot abrogate any of our Natural Rights, but 
| „only in order to ſome greater Good or Benefit tending thereunto; yet cer- 
X tainly the Reveal'd Law of God may, and. doth in ſome caſe abridge us of di- 
vers of thoſe Rights, 'which Men by the Law of Nature might have made uſc 


of. | b dend | 

But as for your Quotation out of Tertylkan, tho I have good-reaſon to queſtion 

the very Matter of Fact, ſince 11 that how numerous ſoever 

the Chriſtians might be, or whatever Miſchi they might haye'done privately by. 

ſetting the City on fire in the Night- time, which he alſo mentions 2 little hag 

as one of the Ways by which they might have revenged themſelves : Yer do I uot 

think, that they were then either for Strength or Number ſufficient to have made 

any conſide eſiſtance, if they would, againſt the Pretorian Bands, and other 

ſtanding Legions, which were then, if not all, yer forthe greateſt 8 Heathens: 

The moſt part of the Chtiſtians of thoſe Times conſiſting chiefly of the meaner and 

mechanical Sort of People, alt undiſciplin d and unarm d; and fo perha 

| theſe Chriſtians were under no other Obligations to-Non-refiſtance; than what | 

A particular Providence of God had brought them t, as theſe-Frexeh Proteſtants, 

| who remain ſtill in France, are now under, that is, Qbligations of Fear, and not 

4 | of mo eee FD 1 ws. 42 e . . 
5 as for your | ion, it is true they 

- have fold-their Lives dear before they had — — yet would this Reſiſtance 

| have ſerv'd them to little ſc againſt the reſt of the M Mach mip gar 
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ſiſt of 30 or 40000 Men, all Heathen, and headed by th 
what if after all this ſtir about this Story, it ſhould not b rue ? for Euſebim and 
Socrates, who lived nearer the time in which this Action i; ſuppoſed to be done, 
make no mention at all of it, though they had very good jon to do it. The 
firſt Writer that ever made any mention of this Story, Ws Eucherixs Archbiſhop 
of Lyn, who did not write this Act of the Martyrs till above 150 Tears after 
the thing was done; and he is alſo followed by one Ado in his z-who 
lived likewiſe ſome time after him, when writing of Legends began to grow in 
faſhion. But granting all the Matter of Fact to he as you relate it, it proves no 
1 more than what I have already granted, that the Chriſtians were at that time obli- 
ped to lay down their Lives for the Teſtimony of Chriſt, rather than to make any 
ſiſtance ; but that this Precept is of a conſtant and eternal Obligation, when 
the Ends for which it was ordained, are no longer of any uſe, and when our Re- 
bs ligion is eſtabliſh'd by ſuch Laws as the King humſelf cannot abrogate or —_ 
with, I utterly deny: And certainly, if you were not very much blinded with the 
Prejudice of theſe Notions of. Paſſive Obedience and Non-refiſtance, you would not 
leave all the People of Englandat the Merey of a Popiſn Ring, to be dragooned out 
. of their Lives, Liberties and Eſtates, as the Proteſtants ve been in Fance. and 
Savoy, whenever the King ſhall pleaſe to put them to that ſevere Trial. 
M. You have given me a very and I wiſh I could ſay a ſatisfactory An- 
ſwer; and I ſee, provided it would ſerve your turn, you do not value how much 
you villify the — of the Primitive Chriſtians, by making them not of Abi- 
lity to make any conſiderable Reſiſtance, if they would. 1 Tertulian ex- 
preſly affirms the contrary ; and ſo you likewiſe take upon you to the Exam- 
ple of a late Doctor, and to queſtion the Truth of the Story of the Thebaan;Le- 
| gion; which though it might not be committed to-writing before Eucberim pub- 
| liſh'd it, yer might he very well have received a faithful t of this matter 
| either by Tradition, or by ſome private Memorials that might be kept of it in 
= that Church; ſince they ſuffered this Martyrdom not far from „ a Place 
| now call'd Martinach in Fallas, à part of Switzerland, and not far from Lyans ; ſo 
| 2 might very well have a fulfcien t Information of ſuch a remarkable Action 

as Was. „. 8 


4 a k 9 * 
* 
4 
A of? * * 
7 wm * 


FN 


| | = 


. Nor 
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— 
Diialggus the Fuupth. 
Nor doth what you ſay ſavour leſs of a Latitudinarinn Princip! 1 
maintain, that a. patient Submifion ome Bowers ple, whillt you 
eternal Obligation in 1 DT 1 


t and 


which is contrary to the OpinſGh of the 


be true, ar ee , e 


hath egjoined us, not to reſiſt th 
aa: . 


me Powers upon any account whatſoever, 
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0 lay down our Liver for the Teſtimony of the Truch en 
to obſerve his Commands, let the Conſequence be what it will, ough f it we y 
to the total Deſtruction of 2 whole Charch, or Nation; Since God, if de pleaſe. 
may by the juſt Courſe of his Providence lay ſuch duct Judgments obe * 


who can alſo infinitely reward 
E Ichia ey, with 


us for our patient Suffering 
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in Which e Prim 


- in th matter; until are able 
Religion, is donſtant and eternal Obii tion, 4 "1x 


fans Inperatoritss, qui & 
Imperatorem, id nec 4 x 


may 


= 


y were more covetous, than M 
that was à common thi 11 


ion, it not being recorded 
— 2 1 ant r Man 
Hereſy : And when 


were to ſuffet 
fallin ler St. Paul's Cenfure of ne Evil 


that God cone of ir: And. 

Iwill never but that l 

as ours, 

ſcore of Religi 

of God, to er to the Cruelty or Superſti- 
But ſince I une pleaſed tos ples of Priniltfve Chrillans 

who choſe to than refift ; | Pt} give me Teave 

Chriſtians have not ſhew'd 


attaty to 


Army in Ga, and which Ty 
their Outhas of Allegiance Conflantire ;" re- 
| | » whullt the latter wa: 
Khim, and reſiſted him with a witnels, fad 
the 


an WE Way, before they could- meet to deci 


Parr Chriſt 
aun, becauſe he was an Arian, 
_ was ax chat time upon very il Terms 


. 


Zou s liefe, rhough T'@uninot deny 
that this y was for the 


them in the Life to 


that the Counci kp 


See Biblioth. St. Jeram calls a Man of a 
* but one of the Worſhippers 
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Army ſuffering many Hardſhips for his ſake, for whom they had à Love 
and m. But certainly their Loyalty to Julian is very commendable; for 


thougl immediately after the Death of Copſtantins, he openly declared himſelſ to 
be a Heathen ; yet notwithſtanding that, and his Perſecution of the Chriſtiaus 
during his whole Reign, we cannot find that either the Soldiers, or any other 
Chriſtian, ever reſiſted or rebelled againſt him ; but that they lock d upon ir a8 
unlawful to reſiſt him, may appear by ſeveral Authorities. out of the Fathers uf 
that time. ' 0 0 


Heathens; 

5 mſch ans; bur certainly chi had 

been a very impertinent Objection, had been-publickly known fo at that 
time 


5 | . r 
And though T nt, Julian countenanted the doibg. of a 333 
things towards the Chriſtians; yet it ig certain that he nere de any 1 
nary Laws againſt them, but rather forbid them Fe . Death, or to ſaßſer 
any Hardſhip on the account of their Religion; though I confels-the Heathens, 
becauſe they thought it woyld be acceptable to him, put mag iſtians to Death 
by Force and Violence: So that however he mighe be-gi ih it, and con- 
nive at it, yet did he never enact it by any publictFaw or if he hach 
do I allow the Chriſtians a Liberty to have tab / ed him 


= 9 


forbid the free and open Profeſſion of the Pagan Süperftirion! 'the Heathens ,be- 


nay re Lan u 
in their way. And Nas Gen 
nion, that an Apoſtate, though an 8 


ri 


dom) who writing 


. 22 


mmagded 


Dialogue the Fourth. 


« ſhall be put to Death for inviting me to forſake God. as purſuance of 


this Doctrine, he tells him a little further to this ſe; | That if he had 
been in the hands of Marrathias or Phineas, and ſhould have gone to live after 
the manner of the Heathens, without doubt they would have kill'd him with the 
« Sword, which he repeats twice for fear he ſhould forget it. 
And this Treatife being ſent for by the Great Athanaſius, and being by him 
ruſed, he was fo far from condemning any thing in it, that, as you may ſee in OY 
Letter to this Lucifer, (which is in the fame Volume from whence I tranſcribed 
this) he highly praiſeth him for writing it, and calls his Books the Doctrine of the 
true Faith, beſides many other Commendations, too long here to be repeated. And 
as for Julian himſelf, Sozomen the Eccleſiaſtical Hiſtorian, writing of the manner of 
his Death, ſays, that it was believed by many that he was killed b 
Soldier of his Army, whom he applands for ſo doing. 
M. I cannot deny but the Carriage of ſome Chriſtians of, thoſe Times, even of 
thoſe who are called antiene Writers or Fathers, might be too undutiful, and ma 
be attributed to the moroſe, monaſtick Temper of the Father you have —j. 
though a great deal of this ſort of Carriage may be attributed to that Chriſtian 
Zeal which the Fews called the Sprrits of Frtitude, and the Greeks call raue, which 
we tender Boldneſs or Confidence, and which did often tranſport them to ſay thoſe 
indecent things to perſecuting — * or their Governors, which had been inſufterable 
in any Man elſe on another occaſion; and this was not only in Words, but Actions 
too. Thus when the Emperors Numerianus, or Decius, (for my Author doth not know 
which it was) would have entred into the Cathedral Church of Antioch in time of 
Divine Service, Babylas the Biſhop, ſtanding in the Church-porch, ſhut the Door 
againſt him, telling him,. that he would not ſuffer him, who was a Wolf, to enter 
into the of Chriſt. And we alſo read, that Valentinian (who was after- 
wards Emperor) being then an Officer under Julian, and waiting upon him to the 
Door of a Heathen Temple, gave the Prieſt a Box on the Ear, becauſe he offer d to 
5 him, being a Chriſtian, with his prophane Holy Water: Yet I confeſs, Theo- 
commends the Action; and ſays, whey after choſe that Valentinian Emperor, him 
who had before ſtruck the Prieft And therefore, I wonder to what purpoſe you quote 
ſuch Paſſages out of antient Writers, and the Actions of Primitive Chriſtians, which, 
2 oc Man NE I Wu Breeding, as I hope you are, you will not 
ourſelf approve . 
: F. 1 tell you I quote them for our Imitation; but only to let you ſee, 
that the Actions of thoſe you call Primitive Chriſtians and Fathers, are not by 
your own Confeſſion to be the only Pattern for us to follow; ſo that indeed their 
Practices can ſignify nothing to us, unleſs the Principles they ated by were ſuita- 
ble to the Laws of God and right Reaſon ; unleſs you will have no Precedents 
to be good, but what ſhall ſuit with your Humour, and thoſe Principles you have 
already imbibed : And if Babylas the Martyr might, without any Sin, ſhur the 
Emperor out of the Church by force, and that Valentinian was commended for 
ſtriking the Emperor's Prieſt on the Face, I think here are by your own Conſeſ- 
fion two ſufficient Primitive Examples of Reſiſtance, both of the Emperor's Per- 
ſon, as alſo of thoſe commiſſion'd by him, as certainly this Prieſt was, or elſe he 
could have had no Right to have exerciſed his Idolatrous Worſhip, after the Tem- 
ples had been ſhut up under Conſtantine and Conſtantin. | 
But I now deſire your Patience to let you ſee, that not long after theſe Times, 
the Chriſtians, as well Soldiers as others, were not ſo through in theſe 
Doctrines of Paſſive Obedience and Non-xeſiſtance, as you would make them; 
for it was by the Power of the Chriſtian Legions in Britain, that Maxim took 
the Boldneſs to rebel againſt the Emperor Gratian, and making himſelf Em , 
marched into Gan againſt him; where the poor Prince being alſo deſerted by his 
Chriſtian Army, and forced to fly away with a few Followers, was not long after 
murder d by Andragathius ; after which, this Maximus had ſo good Succeſs, that he 
poſſeſs d himſelf not only of Britain, but Hain, Gaul, and part of Germany; and 
was alſo acknowledged tor Em by all the Subjects in thoſe Provinces, as well 
Clergy as Laity, though the Empergr Valentinian, the Son of Gratan, was then 


alive. And all the Biſhops makingMtheir Applications to him, defir'd him to 


call a Council in Gaz, to ſuppreſs the Hereſy of Priſcilian, which he did in com- 
pliance with their Requeſts ; — = condemn'd that Heretick, and = Fol- 
. wers, 


20 


y ſome Chriſtian | 


Lib. 2. ch. 30. ] will only here (ct 


25 and having provide themſelyes with che beſt Arms they could 


Id cap. to. Biſhop, but the Emperor reſolving to make 


. 
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lowers, of Hereſy ; who afterwards (4 thaiiafwdaneſybbones and ſame other 
Biſhops) were by this uſurping e cone, with divers others, to ſuſſer 
Death; being the firſt that ever d that Puniſhmeneor-Herely; . This Mai- 
mus, after five Years Reign, was overcome, and kilfd-in Battel by the Emperor 
Theodofius, who reſtored that part of the Empire to Valeytinian II. 

And farther, to let you for th that the common of theſe — — 

thang they y were not able to make Emperors fo wel 28 the Army, yet they re 
ſtrait-lac'd as not to reſiſt the Emperox's Orders wheneverthey thought 

ated upon their Religion, or that they went about to perſecute e them 5 

it: I can give you N many bw: Ne ad +», — Hiſtory, of 

Felt is ont of Socrates, Fra Hiſh, 1 

rhe Fob ror Conftantius, at the tion of 2 

ed him to ſend ſome Bands of Soldiers into ania, to tetr 
8 them hm The Inhabitants) of Mantiniua, « 

| Zeal for the © x Re „ marched againſt che Soldiers, whe 


n Battel; in which few or none rr elcaped. 1 

= 1 I confeſs, (the Hiſtorians ſay) theſe Feople were moſt of them Novatinng; 

is Action ought not to be condemned only for that Cauſe, ſince they: 

ro look'd upon as Schiſmaticks than Hereticks, and were in all oP + 

cept that one point, about reconciling the Lapſed, very Orthodox; but 

things were more ſtrict and ſcrupulous, than the Catholicks — 7 
So likewiſe, when the Orthodox at + bad choſen P Paul. for 

Biſhop in ſpi Arg 
teeth, and had ſent Philip, the P — x wp 

about to give him Poſſeſſion of the Chureh, thou they wore 


Pry 4. D. 30 
ror, to pacify t — 


Hp. T.. And when. St. Ambroſe was r bend by —ů at the bekenne of * 60 


him a 
was their Zeal for the Truth, and Love to their injur d Biſhop, 
" rather to loſe their Lives, than ſuffer their Paſtor to be raken away 
ers, that were ſent to drag him out of the Church. 
ſtances of this kind, from theſe Primitive Times ; n 
ſhew you, of how little account the Doctrine of Non-xeſiſtance was i 
Times, after Chriſtianity was once ſettled, and that the People 
had the Law on thels fide. Thaw role > he gr 
all like Cafes, but onl you ſee, 
2 — Eoaky pbor- 


M. Sizes you yourili'do allow ahh; or however, maſt of theſe A ions — 2 
unlawful, I think you might very well have ſpared the mentioning of them: ſince 
I grant, that about the end of the 4th 2 when theſe things happen d. not 
only the common — but alſo the gan to grow very corrupt in their 
Manners: And there — N 
in that time, A Reſiſtance in Chriſtians, unleſs you could have ſhewn me 
is ay Arey Conflanzine, which I am ſure you are not able to do, much 
leſs any Authority from any of the Primitive Fathers, which juſtifieth de 

. Powers upon any account whatſoever. 

is a very hard matter to ſatisfy you by Quotations; for before the time 

oC Gs it is evident the Chriſtians were not only weak, diſperſed and diſ- 
armed, but had alſo the Laws of the Empire againſt them. 8 
pared, That Self-defence againſt Percept _ account of „was un- 
wful ; but when, in the time of Conſtamines and Succeſſor, the People ha- 
ving the Law on their fide, ſtood. upon their defence againſt thoſe that would 
have taken away their Lives, as in the Examples I have brought of the Inhabi- 
tants of Paphlagaza, then the Inſtances-come. too late; and the Age is grown ſo 
* that they are no longer Primitive Chriſtians, than they Reer 
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pture doth not forbid ſuch Re- 


fiſtance for have now proved to be lawful) I do not 
value whether there be any expreſs Authority to be noted out of the Fathers for 
it or not: For whatever the leaves free, I think the Fathers have no 
power to forbid. | 


4 I bee it is to no, purpoſe to-argue longer with you om Primitive Exim. 


ples or Teſtimonies': And therefore I come now to the laſt thing I propoſed ; E P. o Buy 


which is to ſhew- you, that the Doctrine of our urch of England, as it is con- 
rain d in the 39 Articles, Canons, and Bool of Hils, is as expteſly for Paſſive 
Obedience, and againſſ all Reſiſtance of the Supreme 


8 — - as the Primitive 
Church itſelf : And cherefore. I hall begin with org nb Reformation, 
ion of Religion 


axer Lewy VIII for there I begin the Reformation 
EI bel ot give mg leave to interrupt you.; for Len nge, I will not 


be concluded by any thing that the King or in thoſe Times did publiſh 
2 3 fince, unleſs it were in that one Political, 


rather than Religious Article, concerning the Pope's Supremacy, the Church in Jn 


all other Speculative and Practical Do&rines, ; was as much infected with Popery 
as ir was before : And therefore, if, you will have me to be converted by your 
Authorities, I pray begin with the purer Ti of Edward VI. and Queen El 
M. I ſhall comply with your Deſires, fince you will have it fo : And therefore 
in wi cles of the Church of Exland; where, in the 3 
| Queen Elizabeth, Ammo 1562.) you ma 
: * The Queen's Majeſty haybube Chief Peuer i this Realm of England. aud 
mant, Chief Government of all the Ef, of this Rahm, 
Cierl, in all Cauſes dath appertain, and is net, nor oughe 


foreign Juriſc 


ine is not limited to the particular Caſe of Subjects takin 
up Arms; bor je ſeems 20 n by pus neces Cre, to be ded 


KP. o. . Is 


from it : Firit, Becauſe if the Pope, who. pretended by a Divine Right, had be 


Power over Kings, much leſs have the People any Power, who pretend to 
an Inferior Right, as that of Compact. Secondly, Becauſe tht Article makes no 
Diſtinction, but excludes all other Power, as well 2s that of the Pope. And in 
truth, the Plea is the ſame on either fide ; the Pope ſays, as long as the Prince 
governs according to the Laws of God, aol the Church, (of which he is the In- 
terpreter) ſo long the Cenſures of the Church do not reach him: And fay the 
Feogle, as long as the Prince goyerus accotding dq the Laws of the (and 
of Meaning of thoſe Laws they themſelves will be the Interpreters) o long 
2 to be obedient; but as ſoon as the King doth any thing that ma 
contradict the Pope, then he, is (deſervedly, ſay the Romaniſtr) cxtommuticared, 
depoſed, and murdered ; and hen be war $ upon the Peoples Liberties, then he 
ple. The Argumen im 


be depoſed ei 
—: > Pn 0 ee eta, 


the 

EI muſt ls, this is the firſt pos that err 1 knew any Man go about to 
prove Paſſrut Obedience and Now-refiftaxce out of the Thirty Nine Articles ; and in- 
deed I ſhould; have thought yon might have deduced any thing elſe from theſc 
Articles, as well as that, But let us ſec, bow what I have ſaid in this Diſcourſe 
can, come within the Contents of this Article, which only ſays, that the King or 
of Englaud is Supreme Governor over all Perſons, as alſo in all Cauſes, 
whethea Eccleſiaſtical or Ciyil, and is not ſubje& to any foreign Juriſdiction: 
From whence you raiſe this Argument, That if the Pope, who claims by a Divine 

hath no Power over our Kings, much leſs have the People, who can pre- 
tend to no ſuch Right, as he does, but only that b Compact. Now pray tell 
me, whether this be concluſiye. I aſſert, * the People have, by the Law of 
God and Nature, « Right to defend themſelves againſt rhe Sipreme Powers in 

- | a 


cafe 
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204 BISTRO POM IA. 
caſe they are vidlently aſſaulteck in cheit Lives, Liberties, or Eflates. Now 1 
would very vair” have er me, how'Refitance for Seldeſente doth ſub- 

je& a Prince to any Jutiſdiction, either foreign or domeſtick; and whether the 

cart Have tlo Right 0e wl ſuch Violence, utleſs they hive atfo an authe- 
ritative Power over them ? — 8 oe . 8 * 

H. P. O. M. It is not worth while to diſpute this any longer with you to fo little put- 
34 5 poſe ; and therefore 1 ſhall to the Canons of the Church, and in partieular, 
: choſe of the Yeat 1640; which 1 look upon as 4 * Belief of 
out Church in this Point, where you may fee, in the ſiril Canon, theſe two plain 
Propoſitions, among others. | | 5 er. 

By.Sparrow's Firſt, © That the moſt Sacred Order of Kings is of Divine Right, being the 
Colleion of Y Ordinance of Gol himſelf; founded in tile prime Laws of Nature, and dearly 
Canons, Kc. « eſtabliſhed by expreſs Texts boch ef the Old and New Teſtainenes. © + 
— Secondly, © For Subjects to beat Arms againſt their Kibgs, oflenſi ve or deſen- 
4 ſive, N ence whatſoever, is at leaſt to reſiſt the Powers which ate 


< ordained of And tho” they do not itrvade, but*only reſiſt, St. Paul bells 
them plainly, they ſhall receive w themſehves Damiation. 22 , 


. dive Ages, do early naletie Motarthy 
reat Men as, be r divers | y i 
© be of Divine Rigte, 4d Reſiſtance tò be in no Caſe lawful. 0 40 
E I ſhould grant the Canobs of this Convocation to be a Judg- 
ment of the Church of England; were it not for two Reaſons I have againſt 
them: The one 1 will ed © ganas come ae r Iwill keep a while to 
ſelf. In the firſt place re, 1 ſuppoſe you cannot but very well know, that this 
Convocation late and paſſed theſe Canons, which likewiſe receiv'd the King CO 
firmation, after the Parliament (that was ſummoned together with this Convocatioa) 
was diffolred : And the Writs by which they fate being to the Tame purpoſe; I 
ſuppoſe you know, that by the Law of gland the Convocationhaving been look'd 
upon as an Appendix to the Parliament, was till — hore 2 diflolved with it. 
Vid. Ruſh. For which n all Acts and this Ce were condemned, 
Colle#. part and declared null and void by the Long Parliament, that began to fit the latter 
z + End of the fame Year : And which is more, was likewiſe condemitied þy the firſt 
%% Parliament after the Reſtoration of King Charles the ſecond.” And therefore, T rink; 
wr le Reaſon to own theſe Canon — — 4 
H. P. O. ch. In the lace, I might reply to what yon have now that that 
* which DT cond ans theſe Canons, afterwards ruined the Monat 


the Aﬀembly of the Eſtates at the fame time. And I 
"the ons were mate and confirmed in ewe 


ies. 3 
brobated ſince the Reſtitution of Char H. fay, that I quote them not as Law, 
bur as the known Senſe of the Church” of England at that tie. 

F. Your firſt Anſwer in behalf of theſe C is altogether invidious: For it 
was not this Parliament that tuined the Monarchy, but bn the Rump or Fag end 
of it, after it had ſuffeted divers Violences and Excluſſons of Members by the At- 
my, and that the Houſe of Lords (being 73 voted uſeleſs and 
rous) were ſhut out of doors. Nor is your Anfwer any more true; 
antiently, in the ) Time, the Vena Gemot or Great Council, and the Ge- 
neral Synod, made one and the fame Aſſembly, conſiſting both of aud 
Laymen ; and then all Matters of Eccleſiaſtical Diſeipline were erta&ted and con- 
firmed by the „as alſo the Spiritual as well as Temporal States. Nor can 
you ſhew me an Example of ary General or Provincial Synod, which met inde- 
pendently, and without the States of the Realm, until after the Reign * 
when the Popes took upon them to eneroach upon the Royal Authority, 'as, 
upon our Civil Rights, and by his Legates to call Synods, and make ee 

c 


— 


. . EI 
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— the nb, 0 * 


; for t been ro make the Caſe little better 

And therefote chis Act of the being only an A& the 
ing to his ptiſtine Rights, (of which that of calling Synode and Convocations 

was one of . ͤ nov continue thole Aerablies + 1 | 

an r Form, or after any other manner, than they pere hold before the Pope 20 * 

tion, e are 

ſtanding what . e esa you cannot 'ſhew me any Hey il 

a Convocation x Synod, s cis was in all the N ry \ 

and —— — 


b Rephy that yo quote «pot theſe Cann for a Las tha 
wm) tas e Diurek of Sew 


dime — 712 do not now oblige the Church neither-i point of Bel iet nor 

as you ſcem to grant, it ſignifieth-no- more to me what was the Senſe of the 

S that' Convocation in this-matter, nor doth it any more 
* 


me what is the true Doctrine oſ the Church of England, than if I ſhould tell 
you tha gr pode r nerd ore 
rgy | 


abour 
ee gr pos mem And therefore we ought-not to take that 
For 1 Doctrine of any ee Rl eee according 1 that de- 


and Cuſtoms of that Nati . 
n Since un 1 Ant . — Len be [longer 7. 7.0. 5. 
inf po hes, or The Þþ 9p doe ofthe Books of Hnile, to which 8, 9 

AR of Parliament (as well as 


ee 

trary to the Wotd of e Homilies'c 

. 5 

\ Refftance —— Powers 

Caſe ee "tha if you a true Church vers Bl Mas, SE 
you'can ' have 5b juſt Reaſon'es den deny theit Auth av 5 

The Homily,' or Exbertum to O e lag 4. 1642. che Reign of 

Edward the fixth ; it" che ſecond Furt of which . 

wid in theſe Words (which I defre W teal tay whh, we): due 
Ahr it 2 th ee to eng and en the ſuffer 
*"S Sue and 650 rele Goon, th be | Wicked 4 


and in no/<aſc > read Subjects ate 

* to "od them (fees : 28 . altho' they belevil, 
* not only for fear but kn ers, Goo Good let us 
mk diti — deli n in any to 


2 
2 „ reueb — 


9 Iu hen Warn t; 2 


e aden Sol 
tion or Rebellen againſt Autheri — We read ; thas they: kly ſu- 
= feed Tres, Vu Ver nn Paibs, and Death itſelf, obe- 
©" Gently, dar Tumul * 

„een 


a EEE 
* by force of Arms or otherwiſe 
<« -xppointed Officers ; but we maſt 


— 


. 
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. udgment of our Cauſe only to God. ſee Part the 
Ae i ons othuly :.'* Ye have heard Cre ofthis Sermon of good Or- 
e der and Obedience, manifeſtly proved; both by r and Examples, That 
l Subjects are bound to obey their Magiſtrares, and for no cauſe to refilt, 1 

« alan, gype, or make any Sedition againſt them, yea altho' they be 

« wicked. Men.“ 

nn in our Homilies, but I ſhall trouble 
but with one other out of the ſecond Book of Homilies, compiled is che 
Reign of Queen Eli in which Book the Homily againſt Witfal Rekelion is 


purpo 
In reading the Holy Scri res we ſhall find. in v many, and almoſt inf- 
« Fite Placess well of the d Teſtament as of the New, that Kings and Prin- 
© ces, as well the Evil as the Good, do by. God's . — and that 


Subjects are bound to obey them. The f . 


4 doth ſwerre from the Example of the Heavenly Govermment, the ter go 
* he is of God's Wrath and Puniſhment, by God's Jullice, unto. the Conn an 
io. ple over whom God for their Sins hath placed ſuch a Prince and Goyer- 
What ſhall Subjects do then? What a perillous thing were it to com- 
© mit to Subjects the Judgment, which Prince is wiſe and godly; and his Go- 
« yernment good, and which otherwiſe ? As tho* the Foot mult judge of the 
„Head; an Enterprize very hein * and which muſt needs breed Rebellion; 
a and is not Rebellion the greateſt of all Miſchiefs > A Rebel is worſe than the 
« worſt Prince, and Rebellion worſe than the worſt Government of the 
« Prince, that hitherto hath been. If we will have an evil Prince (when, God 
re ſhall ſend one) taken away, and a 2 good one in his place, let us rake a aur 
« Wickedneſs, which provoketh G 9 place ach ſuch a one oyer us. 
Subjects both by their Wickedneſs prov 
« to give them an undiſcreet and evil Prince, a po rebel againſt him, pes 
< withal againſt God, who for the Puniſhmene of their Sins did give them ſuch a 
- Prince F. An And this oo more Bs Dont enforced in rhe ſecond 7 of 


—— 


© him not _— with n = alſo 2 he his 2 E 

by all means poſſi avid was fain to ſave his Life, not by Rebellion ata 
« Reſiſtance, but by Flighe. and hiding himſelf xa the King King's light.” | 
Concluſions : x, That as well evil e uy Pas Wave = 
Ordinance. 2. That therefore they are not to be xeſilt 


From all which Paſſages out of the Homilies, I think, we may 
abuſe their Power never ſo tyrannically. 3: That * ate are © nor ro judge 


when the Prince thus abuſes this Power N to make any diſtur 
4. That not only offenſive, but uo eee AW, if made eo le 
are utterly unlawful, and alſo againſt God Command, 20 = 
E 1 grant, theſe Homilies ſeem to br ay y penned a } all Net, 
and ought to be (like all Diſcourſes of fn, — — * 
haps if I were to preach à Sermon be. the Common People on this Subject, it 
ſhould be much to the ſame purpoſe ; and yer for all chat I — not believe, 
that it was abſolutely alan fil 22 a hole Nation ta n Alves, in caſe 
of ſuch extream Violence or Ga as,I have home, ths Fg —— 


Preachers ſpeak to Auditors, they. are 
them all the reſerved ! in which d they may be gf 2 13 in che 3%. 
Malici 


leſt the might uſe this Chriſtian Liberty for 4 5 (as the Apoſtle 
tells = hus if a good Preacher ma for 6 hah againſt 18 Mur 


may very juſtly tell le (as the . of.theſe Homilies do) chat 


ought not in any wiſe, or tor any Cauſe, to commit Theft or Murder ; without 
telling thera all choſe Cafes of meer Neceſſity, in which it may be lawful to make 
Goods of another, and alſo to commit omicide ; as, when a Man is 

forced to take Victuals, tho without the Owner's Conſent, for meer Preſervation 
of Life, or to kill a Thief, or any other Man that aſſaulrs him, to ſave his'own 
Life, So tho the Authors of thele Books of Aale, do fay, that that we may 
not 


N | * * 
1 * 
* — 


P 4 . _ 
not in any wiſe, and for no_cauſe, withſtand violently, or reſiſt, the Supreme 
Powers; but that we maſt ſuffer patiently all Wrongs and Injuries, referring the 
Judgment only to God: Yet ſince they have not particularly put the Caſe, as I 
have now done, viz. what is to be done in caſe a whole Nation or People are 
about to be deſtroyed, ruined or enſlaved, and made Heathens ot Papiſts, by the 
unjuſt, nay illegal Violence of the Supreme Powers; we may rationally ſuppoſe, 
that ſince they were good Men, and never intended to urge theſe things further 
what the Scripture and Fathers have already done, that they never really in- 
tended, that a whole or Nation, ther with the Religion ellabliſhed, 
ſhould be thus ruined and ed, rather ſuch Refflazee ſhould be made. 
. But pray tell me, can there be any thing more expreſs againſt your Inter- 
pretation, or more plainly oblige us to @ patient Suffering, without Reſiſtance of 
of tho eruelleſt and moſt intollerable Tyranny, than theſe” words I laſt read. Be 
farther and farther any earthly*Prince doth fwerve from the Example of fie heavenly Go- 
dem, the greater Plague he is of God's Wrath and Punifhment, by God's Fuſtice, unto 
the Country and People, over whine God, for their hath placed fach a Prince and Go- 


C 
* 
S 3 y © 


ven. And by what there follows, you will ſee that tho ſuch à Prince be fo 
| ry enter yet they cannot without Sin judge fuch a Prince, or re- 
2 inſt him, but muſt patiently wait God's leiſure to remove Him. q 
R conleſs this'is the irifteſ Paſſage oF any in the whote Book, yet doth not 
— 2 reach the Caſe here put f or if it had, do 1 think myſelf, or any 
e 


this 
Body "- obliped; becauſe of one or two anwary Paſſages in this Homliy, of 


ended” ro lay ſo hard a Yoak upon the Neck of this Nation, which neither 
dar their Fathers were ever able to bear; much lefs, that there is thereby taken 
from this Nation, deſentling thoſe fundamental Rights and Priviledges, 
which are eſſential to the Nature of the Government, and which, as it diſtingui * 
it from a Deſpotick Monarchy, ſo ir 'doth the Subjects likewife from thoſe of 
other Nations: For if the Scriptures themſelyes were never intended fo alter Ci- 
vit Cooftitutions much leſs certainly can either out Canons ot Homiſies do it. 
And therefore to deal freely with you, if the Canons and Homilies had been ne- 
ver fo exprefs on your fide; yet, as long as no ſuch Conſequence can be drawn 
from rhe Holy Scriptures, I fhould not mich value what they fay, unleſs you can 
ve the Church of England ta be infallible. And for this I have the fixteenth and 
| e in the Year 150.) to bear me out. 
The former of which, concerning the 
runs t,. The Holy Scripture c 


ever is not read therein, 
A i 


1. ſbould 


he ſame, i 
note, that by ede the fame, is to be underſtood any thing that is not found there- 
may be prove thereby by bectifury Cibdhgorore, wes hd ; andifrhe - 
whole itſelf cannot do this, certainly no particular Church can. 


s the ſame, it ou hop love who dec, ad wes pts neceſſiry of Saua. Where 
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And that divers of the moſt eminent Div ines of our Church have uſed the ſame 
freedom with ſeveral other Doctrines contained in theſe Homilies, may appear 
from Dr. Hammond s, Dr. Heylin's, and Dr. Taylors, with ſeveral other eminent 
Writers expreſly denying, that the Church of Rume is guilty of Idolatry, or that 
the Pope is Antichriſt ; tho both theſe. Doctrines are as plainly laid down in the 

vid. 24. Homilies, as the Doctrine of Not- reſiſtance: And yet none of theſe Men are ever 
Vol. of Homi- taxed by thoſe of the Church of Exgland, for quitting her antient Orthodox Doc- 
lies, 1, 24 trines. And I deſire you to give me a good Reaſon (if you can) why it is mote 
72 ge.. lawful and excuſable to part with the former of theſe Doctrines than the latter? 
mons again The like I may ſay alſo for the Doctrine of Predeſtination ; which tho expreſly 
Idelatry, eſpe- aſſerted in the 36 Articles of the Church of England, as interpreted by all: the Bi- 
cially the laſt, ſhops and Writers in the Reign of Queen Ekzabeth and King James, as alſo the 
P. 150, 162, Biſhops and Divines ſent as Delegates from our Church to the Synod of Dort, who 

* joined in the Interpretation of that Article, in tht ſtrict Calviniſtical ſenſe, you 

find, in all the Determinations of that Synodagainſt the Doctrines of the Arminiazxs, 
which then began to prevail; yet ſince the time that er had the no- 
2 of what Perſons he —.— fit to be made Biſhops, Deans, Cc. not one 
in ten of them but have been Arminians in all thoſe Points, wherein they wholly 
differ from the Doctrine of Calvin, which is but the ſame with that of our 36 
Articles ſo interpreted; yet none of the Divines of our preſent Church, who hold 
theſe Opinions, are branded with Apoſtacy from its antient Doctrine; but if any 
well meaning Divine, out of love to his Country, and to prevent 1 and Sla- 
very from breaking in upon us, have but preach d or publiſh'd any thing in dero- 
ation to theſe darling ines of Paſſive Obedience and Non-reſiſtance,. he is 
rait branded with Apoſtacy from the Church, in quitting its main diſtinguiſhi 
Character; and we have lately ſeen degrading, nay the moſt cruel Whi la 
Impriſonment, thought too little for ſuch a Man. But one may ſay of Men 
with truth enough, | . 07 18 
Dat veniam Corvis, vexat cenſura Columbis. | 
M. Methinks, Sir, it is a great Preſumption in you, and thoſe of your Party, 
to make yourſelves the ſole Interpreters of thoſe Places of Scripture which ſo ex- 
preſly forbid all Reſiſtance of the Supreme Powers; and then, when you have 
wreſted the Scriptures to your own Mind, to cry out, that you are not bound to 
believe theſe Chriſtian Doctrines, becauſe you ſuppoſe they are contrary to Men's 
humane Reaſon, and the too great Love they have to their own Concerns ; which 
is but the ſame way of reaſoning which the Socinians and Arians make uſe of agai 
our Saviour's God-head, becauſe their narrow Underſtanding cannot compre 
it: But beſides all this, I could ſhew you out of the beſt Writers of the Reformed 
Religion, both in this and other Proteſtant Churches, who interpret theſe 
of Scripture againſt all Refiſtance, in the ſame ſenſe as our honeſt Homilies have 
done; but I find it grows late, and I have not time now to ſhew you them: or if 
I had, do I believe you would be much ediſied by them, ſince you make ſo light 
of the Authority of our Homilies. 
E You are very much in the right of it, and indeed I do not deſire you ſhould 
ut yourſelf that trouble, for the Papiſts themſelves will not own any thing for a 
rine of their Church, which is not expreſly found in the Council of Trext, or 
the Catechiſm compoſed according to its _ and therefore will not be con- 
cluded by the Sermons or Theological Treatiſes of any of the Divines of their 
own Church, as to any Thing or Matter in debate between us. And, I think, I 
that am a Proteſtant, may certainly claim a like Chriſtian Liberty ; eſpecially, 
ſince I am very ſenſible upon what Account too many Men have carried theſe 
Doctrines of Paſſive Obedience and Non-reſiſtance to ſo great a height ad 
have done of late Years : But fince amy tell me that ſo many learned Writers, 
of this and other Proteſtant Churches, have been of your Mind; So I could alſo 
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(if I had a mind to cap Quotations with you) produce a ſufficient number of 
Places out of Luther, Calvin, Zuinglims, and other firſt Reformers, as alſo of our 
own Writers at home, who have in many places of their Works allowed Reſiſtance 
for Self defence, in caſe of intolerable Violence and Oppreſſion, to be lawful ; and 
of theſe I can give you a large Catalogue, Whenever you pleaſe to command — 
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DIALOGUE V. 


Whether the King be the ſole Supreme Levif g 
5 het he 


lative Power of the Kingdom; and wh 
our Great Councils, or Parhaments, bea 
* Fundamental Part A the Government, 

2 Proceeded from the 
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M. n U are welcome, Sir; 1 
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it dawn by the Fire. I 
e I kg be ou came lt et ſeth! of man 
8 is im Queſtion, yr ws 
2 188 —— this Kingdom, it can in any Caſe whatever 
Sn be lawful Ele the King,-or thoſe thar a& by vertue of 
Se his Commiſſions. I ſhall therefore proceed in the next 
Een place, to the Proof of the ſecond ſition, in the Ar- 
gument I at firſt propoſed ; or, to ſpeak logically, the Mi- 
nor in the Syllogiſm, viz. That the King of England is the ſole , or 
vereign Power in this Kingdom, and therefore is irreſiſtable, and that not 
as to his gwn Perſon, but alſo with reſpe& to all ſuch who act by his Orders 


or Commiſſions, though the things commanded be in themſelves illegal. © & 


E I do not diſlike your Method, though if you could never ſo plainly make © 


out to me the Truth of this Minor Propoſition, yet it will come too late to 
prove, that all Reſiſtance of Supreme Powers is unlawful in all Cafes whatever, 
fince I think you have failed in the Proof of that your firſt Propoſition, Bur 
ſince I do not deny the Truth of this ſecond, Propoſition in ſome Senſe, I pray be 
as ſhort as you can in the Proof of it. = 
MI ſhall obſerve your Deſire ; and ſhall briefly recite ſome Authorities, as 
well antient as modern, as alſo Acts of Parliament, which declare an abſolute 
G. and Imperial Power to be ſolely in the King. To begin with the Saxon Times: 
22. Firſt, as to the Title of King or Emperor uſed promiſcuouſly; our King Edgar 
frequently in his Charters calls himſelf, Albionis & Anglorum Bafilems, and the 
Grecians eſteemed the Word Baeoievg to be of full as eminent a Signification, as 


2. hed, in his Charter to Camerbury, ſtiles himſelf Amun, Orcadarum, necuon 
in Gyrojacentium Monarchia, & pr Induperator. So that you hereby may ſee, 
that the Kings of Englazd, long the Conqueſt, look'd upon EN 
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time — to poſe of all Offices, and create 
new ities, as he — fit ; a to make War and Peace, to make Laws; 
1 —— — And that ho 
alone is the ſole ſovereign Power in this Kingdom, excluſive of all others, our an- 
tie Lawyers. Glarvil and Harteſcue, | plainly declare; the former of which ſays 
— — poteſt parem, —— ſuperiorem. The ſame thing is alſo L. 7. . 10. 
repeated by. Bracton, and a very good Reaſon given ſor it, in theſe Words: Ommi⸗ 

dan ſub Eo, © ipſe ſub mul, ei ame fab Deo, - parem nou habet in negno ſus, quia 746. 3- c 9. 
1 — cum pay in parem non haber imperium den ner multo forting . . His 
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Lex * —. the King i — inferior — 
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v9 Man 5 yes, thag: heh le 3 bee | 


hath a Superior or Maſter within the 
the Law (and ſo is not che ſole Supreme Power) appears by a Paſſage 
out of the ſame Author, in the ſecond Book : Rex habet Deum, item Le- C. 16. 
22 item Curiam ſuam, via. Comites & Baxenes, quia Comi- 
Wag beg nts | habet Socium halber Magiſtrum & idee fi Rex fuerit 
freno, i. e. Lage, deem Panere. From which Words it ſcems a 
2 — bat s- Auchor the King was not only inferior to the 
but alſo to his Curt of Farliament, called here Curia Barum, who might bridle 
or reſtrain him, if he tranſgre(s'd the Laws, which are here called the Kmy's Bridle. 
Nor can I conceive how, this could be done, whey — Foece of Con- 
ſtraint, 3f he refule to receive this Bridle they would lay upon him. 


| 
. M. I | 


— 


_ , — = rd ad > R add * 
* * P 5 — : a 8 
. 5 * ” 7 wy * m 
2 5 „ * 8 l EC * 
e * * * 


* 


 -B1BL1 


42 and by Complaint, ' Admonition, 


; i im to ame e — his Oarirs | 

and Entreating, to impoſe up him to amend the ſame, according to Oni 
i l | ſenſe they may be {aid (in a 
bas dor by Caches or Conſiraine And in chis they 1 Ra 


to put the Bridle of the La upon 
7 n Military Refiſtance againſt an 
iar Eid Government, r 


| if 
Ba Youre mich may 


Law, 


| ing to raums, dum populion fibi 
= 
ing well, i. 


1; 
Z 


1 


3 
1 
12 


: 


— —— * ———rðA— — 


farther upon it now 
muſt make bold to tell you thus much, 
their juſt R if forcibly invaded by the 
| had none at all. Tho' I grant, that 
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For though I oonſeſi the Ex 9 — 
rable things by the Counſel and ce 3 
ended unter the goers Names of Hm; yet you wal ind by he Te al- 
moſt all the Councils in Selman, Lambar that theſe Kings alone made their 
Laws, though by the Advice and — IPs Gemute ; which was 
then ä fince he called what Great Men 
——. caſed to it, and omitted the reſt : And it is never mentioned, that 
by their Conſent, — ahewains: Nay; ſometimes we 
fo thr ome of the aint Ss Kings made Laws without d: Aden of De 
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Munificence, gave to thes People of his 
thither, a Penny to-be paid Yearly ſot ever out of every Family, 

the Fields exceeded the Value of Thirty Pence. And this he made à perpetual 
Conſtitution throughout all his Dominions, — —— 

the Monaſtery of &. Albans. This Impoſition and Law continued a long whil . 
in force, though we find it not conſirmed by any Great Councils in the Time of his /i.Spelman's 
Succeſſors; only in the Laws of King Edgar and King Edward it is enjoined to Council.. 

be paid as the King's Aims; which implies it was the King's Gift, and ſolely his, 

ithout the Conſent of a Greas Council. a oY 

But to A e 
our Saxw Kings, as well during the 2 w ů 1 
liſhing Laws ; I ſhall begin with the firſt we have extant, which are thoſe of las, 

King of the NHS, who began his Reign Av.912. In the Preface to bis 

Laws we ſind it thus expreſs d, which I ſhall render out of the Saxons Copy, pub- Vid. Lan- 
liſhed by Mr. Lambard : Ting, by or with God's Gift, King of the Weſt-Saxons, with bard. Archai- 


the Advice or Council of Cenred my Father, and Heddes my Be aud Excenwold 5": r the 


Biſhop, and with my and eldeſt Wites, or Wiſe Men of my Kingdom, do |, _ 
e the ficll Chapter the King ſpeaks —̃ wer 
We bid or command, that all our ſhall after hold faſt or obſerve theſe Laws and 
Dooms. From this Preface you may obſerve, 1. That Kings are the Gift of God, 
and that God's Gift ſignified the ſame with Dei Gratia; they are not the Creature 
of the People. 2. That Princes, for the better Government of their People, in 
the ſettling of Laus in Church and State, did then Conſult, Deliberate, and Ad- 
viſe with their * Noblemen, and eminently Wiſe Men of their Kingdoms, 
whom for their Wiſdom 3 with publick Employments in their Domi- 
nions. 3. Thar after ſuch Conſultation, Deliberation, and Advice, the Sovereign 
eſtabliſneth and makes the Laws. w_ ; b 
The next Inſtance I ſhall make uſe of, is out of the ſame Author, in the Laws Iz 21. 
of King Alfred, where, in the Concluſion of his Laws about Religion, and prefa- 
tory to the Secular Laws, he faith, I Alfred, Xing, have gathered — (Santtions) 
zogether, and cauſed them to be written ; and then recites, that thoſe that he liked nor, 
with the Council of his Mues, he had rejected; and thoſe he liked, he bad or 
commanded to be holden. And we may obſerye, that the King here ſpeaks in the 
fingle Perſon, that He himſelf colefed or choſe, and alſo rej what Laws he 
pleaſed. The next material Illuſtration where the . Legiſlative Power then reſided, 
may be found in the Laws of King Edward the Elder, where, after the Charge given 
to the Judges, the firſt Law begins, 7 WILL; and ſo in others. In the 4th it 
is thus expreſſed : Edward the King, with his Wites, that were at Exeter, ſtrictly en- 
quiring by what means it might be better provided for Peace and Tranquility, 8c. In the 
2d and 3d Chapter it is: HE alſo Declare, Pronounce, or Sentence: And in the 
Gar his FOe 4am his —— — 

t his Wites ; illing, or ing in perative 
The 2 1700 thoſe of King Arbelftes, which begin thus I Athel- 

next Laws are | : Ibid. . 45. 

ſan, King, with the Advice of — 4 Biſhop, and other my Biſhops, com- Hel. Concil. 
manded or bid all my Rieves (i. e. Prafetts) of what Degree ſeever, to pay Tythes, &c. P. 398. 
And this he commanded his Biſhops, his Aldermen, and Prepofiri (who were the 
Judges in the Country Courts) to do the ſame. In theſe Laws, We, Cwedar, is 
uſed which, I ſuppoſe, is ſomething more than Ser underſtands by his Cuide, 
a Saying, Specch, or Sentence, and properly is, Me wif. But the Abſoluteneſs 
of the King appears moſt in the 26th Chapter, wherein it is expreſſed, Tha if any 
of the Græves (i. e. Judges) do nut perform theſe Commands, or be remiſs in the Execu- 
tion of thoſe he hath enjoined, be ſhall be puniſbed for his Exceſs of Contumacy, according to 
the Fines there ſet drum. | 

King Edmund is the next of our Kings, whoſe Laws are transferred to us, and Sel. Concil. 
the Proem tells us, that King Edmund aſſembled a Great Synod (or Council) 2 Lon- P. 419: 21 
don, at the Holy Eaſter Tide: And the Perſons ſummoned are ſtiled Godkind and 4 Cl. 94+ 
Worldskind, i. e. and Laich. After the firſt ſix Chapters of Laws, in the 
Procm to the ſecond Part of them, The King fignifies to al Men, Old and Dung, that 
W 0 EE Ecclefiaſticks and Laicks : 92 

| 2 


Thid. p.444- 
An. C . 967. 


Concil. 552. 


Geſt. Rerum 
L lib. 2. (. 11. 


Clap. 21. 
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the Laws it is often ſaid, Thowme cwadon, Theſe we pronovnee or appoint; and 
ſometimes the ſingle Perſon is wed ; and in other places, Us berweonart- heoldland, I 
is holden betwixt us. Here we find the Gfeat Council ſummoned by the Ng. 
and the conſtituent Parts of it to be the Clergy and Lairy j' yet ſtill e ſind the 
4 — Power in the Xing alune. ee eee e eee eee. 
likewiſe in the Title to King Edyay's" Eceleſiaſtieal Laws, it & thus: N 
Laws which King Edgar, in n frequent A emily or Conneil of the Servarts of God, h 
ordained. Whereby you may fee, that the Enacting Part relates wholly to him 
ſelf; The ſame King Edgar, in his Charter 1 condludes it thus: 
Hanc privilegii paginam Rex Edgarus, anno 12 rages fr Je ipto apud Londoniam 

communi Concilio optimatum ſuorum - confirmavit that though it appears this was 
in the Preſence of a Great Council ; yet the Granting and Enacting Fart proceeded” 
wholly from Himſelf. wkededdtagd. =» Ads ow 
The Preface to the Laws of King Cm, in Sir Henry Spelman, runs thibs : 
Theſe are the Worldly Conftitutions, that I Will or Commaintl, with my Wites Advste, 
that Men hold all over England: Tn moſt of the Chapters it is ſaid; * reach, "Wt 
bid, or command, Ie forbid : And in the Condluſion, it is in the ſingle Perſon of rhe* 
King, Now I command all, and bid « Man in God's Name. And the Preface to 
the Latin Verſion of them faith, Hee ſuit Inflitnta Ciullf Regis Anglorum, Dacorum, 
Norwegarum, venerando ſapientum concilio ejms, ad laudem & gloriam Dei, & ſuam Re- 
galitatem, &. Of this Camtm, William of Malmibury faith, that he commanded 
to be obſerved for ever all the Laws of antient Kings, eſpecially thoſe made by 
King Ethelred his Predeceſſor, under the Penalty of the King's ine, to the ob 
ſerving of which, he ſaith, that in his on time they were ſworn to, under the 
Name of King Edward's Laws; not that he had appointed them, but had ob- 
ſerved them. So that I think, upon the whole matter, nothing is mote plain, H 
that our Engl, Saxon, and Daniſh Kings, did not only call Conncils, and prefide 
in them, but that the Legiſlative Power was lodged ſolely in themſelves.” 2 
F. 1 perceive the Authority of our ancient Lawyers is a little too hard ſor 
you to anſwer with your uſual Diſtinctions; and therefore you ſetmingly deny 
their Authority, though in effect you grant it, as I ſhall ſhew you by and by: But 
as for your Quotation out of the N- Hook, which you think ſufficient to counters" 
ballance all the Authorities I have brought, I think I may much better queſtion- 
the Judgment of thoſe that gave that Opinion, fince Tean ſhew you that you your-- 
ſelf cannot allow it in all Points for Law: For in the firſt place, it is not there 
ſaid, that it was ſo judged by all the Lords and Jadges who were appointed to 
hear the Cauſe there mentioned; but only Fri dir, que le Roy, & c. By which it 
ſcems to have been the private Opinion only of ſome one or more of the Lords 
or Judges there preſent: For it is not ſaid, uit adjuge. And if you will have it 
to have been the Opinion of them all, pray read what follows after: Nuit dit quem 
temps le Roy Henry, & devant, le Roy fuit implede comme Jeroit autre homme de Penple. 
Mes Edward Roy fon fils ordeign que homme ſaeroit vers Roy per Peticton; Mes #nques 
Roys ne ſeront adjugez, Si non per enx meſmes & tour Juſtices. So that if the former 
part of it be Law, the latrer muſt be ſo too; and then it will di contradict 
what you have quoted before out of Bratton - That in the time of III. (in 
which he liv'd) there lay no Remedy againſt the King, but only by Petition : 
Whereas this Opinion makes him, before the time of Edward J. to have been 
=_ to the fame legal Proceſs with = 15-rourpth But notwithſtaiiding, this Pa- 

ge in the Tear-Bock ma well bear a ter pretation, ſupp! 

ing what is indeed to be underſtood afrer Words om pas ler 4 & 4 Gone 
_ [ viz. Sans aſſent du Rey] which as it was then true, ſo I hope it will ever 
0. | « 

But Ithink I can give you a much better Authority than this 12ar-Book, to prove 
where the Power ＋ Making and Diſpenſing with Laws doth er An VIE. 
The Solemn Declaration of the King, Lords and Commons, in the 25th of H. B. 
(a Prince as jealous of his Prerogative as any of his Predeceffors ) where in the 
Preamble, read theſe Words: It ſtandeth therefore with Natural Equiry and 
* Reaſon, that in all and every fuch Humane Laws made within this 
* Realm, or induced into this Realm by the ſaid Suſſerance, Conſents and CuF- 
tom, your Royal Majeſty, and your Lords Spiritual and Temporal, and Com- 
*© mons, repreſenting the whole State of your Realm, in this your High Court of 
* Parliament, have full Power and Authority not only to diſpenſe with thoſe, 
4 and 


Dialigus the: Rb. 
= os E K. Realm, as the Quality of the Perſons - 
id Laws, and every of them, to abtogate, 

ſeem to your Majeſty, and the Nobles 
— meet and conveni- 

« ex or he Weak of your Rein, Sr you may plainly ſee, that 


the Power of Making, ing with Laws, is by this Act 
Ns e —— is and not to the 


Ido not affirm, that they have  Co-ordinate Power with the Ring 
— r have a Co-operative Power therein, as yourſelf have 
what is Co-operation, but a Power of working together ? and how 
eam chres dine Bodies work togerker n 
* intended Effect? 
M "Perhaps Imap have been too unwaty in my Es reſGon : But pray anſwer 
N „ ee * — Saxon Laws; wherein it 
ſcems lain to me, chat the — Legiſlative Power. 
e „de fad a chief e but not the Sole 
qr, be fad 3 chi Thr in th eee and by their 
Gar: And this you might'have ſeen as x," you ha vt fly pſt b 
wha ou; and*therefqre}-Mthe felt place, to 72 
Hey df 0 $ giving that Noon to the Raman Schoot; I thi * you 
Tae it is very fights For thoygh I on that Matthew Paris, who writes his 
telares this Donation to have been matle at Nhe, without mentioning any 
or Confirmation of Hs Great Council: Let this ſcems but an imperfect 
of the Matter; and according to the uſual Way of the Monkim Wri- 
thoſe Times, who are not ſo 1E in futh Matters as they ſhould be: 
herefore, Offa did give, or vow theſe Pence at 8 * the Gift 
ght receive its force from the Conſent of his Great Council, he came 
dme: Since all his Laws, and the of his Countcils'are loſt, unleſs it be one, 
whi Sir e Feen den given us rom des Remains as have deen ſaved our o 
the Libraries of ſeveral! Monaſteries at their Diſſolution: And this contains no 
tefs than the Conſent var eee rg ner 
. for the Foundation v ker ane nord arts 6 St. Albans, as alſo N 
another Council at Verulam, for the of divers other Lands of his 
to that Monaſtery. No I leave it to any Man to judge, whether 
Sar Ring who dd rot below his own thee rd the Gee et the 
Conſent of the Commion-Council of the Kingdom,” 'could-give-ayay at once the 
zothPenny of all his Subjects Eſtates for ever, without their Conſents : I am ſure 
the Donation of the ſame ſort of Pence by King Edward the Confefſor, which is 
row tobe found among the ves of King gg, agi is {aid to be Is 
Cm Concilio and that the Sπ Kings could nor beſtow their Lands 
upon Religious U See Sir I Spelmar's Councils, where Baldred Kin ng's of Kent Se. Concil, 
is an evident Example; who, though he had given the Manor of Malimgs in Vol. 1. p. 340. 
Sufſex to Chriſt-Church, Camerbury; yet becauſg his Prixcipes, or Grear Men, that 
is, his Great Council conſented not therero , was revoked, until King giert, 
and his Son Ethetwulf did afterwards renew the ſaid Grant, wirk the Conſem of j;. ;. 3 0. 
a Great Council held at AX; An. 840. as y e 
laſt cited. And IA ſure after the Heptàrchy, when 


ful, the ſame King abel could not by his meer Pretogatrve erhe Tyrhes 

of his Subjefts Ellates to the Clergy, withour'the CAB of = Sreat Council of 
is Bi and principal Men, held at Wincheſter, Au. Grat 855. and intituled 

thus ; ris illa donatio Ethelwollfi Regit decime manflagic & oni bonorum per ter- . Vol. 

ram Juam Deo & Ecclefis 1 . 348. 
N. © ranks that ps theſe Kings could not diſpoſe of their own Lands, or 

the Eftates of 1 Har without the Conſent of their Great Council, any 

more than the Kings of Be cud former yet I hope they were abſolute Mo- 
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But I will now ſhew you, that they could no more make Laws, 
of their own, or their Eſtates, without their Conſent ; ad 
e Je e — 


- rn 
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Ibid. 2 1. dir Hewry Spelman as diligently as you have done Mr. Lambard: For 
7.219. might have found, that about the Year 712 King In aſſembled a 


848. lin. 3d. Populorum rotins Regui: So likeypie, if you will pleaſe to-look info the Oanip- 


& iterum apud Feureſnam, & tertia wice,apud 


Flor. Wigorn. | eſt. So allo King 
4. P. 99. made Laws, Confilio Fuſſuque. Regis 4 
Anglia, &c. alſo into the Title of Ki 


Ibid. Col. 89 5. ſtill; from the Title to ano of, Laws made by the ſame King: He June 


Lages quas Ethelredins Rex & Jus conſtituerunt apud Venetyugum 


,,on the orale eben ld Br; 
( afterwards St. Edmundibury,) cum Canfilig, C Dear e. cours 
mA 


Abbatum, Comitum mm Fidelium. The like we | 
*K Edward the Confeſſor ; by which. he granted divers Lands and Privileges to 
the Abby of Heſtminſter ; Cu Cul 0 Decreto Archiepiſcoporum, Epiſcoporum, Congi- 
tum aliorumgue Opt 94 


matum. N f . » 3 is * » + 44% 
From all which it manifellly appears, that under the Englib Karen Kihgs the 
Legiſlative, or Enacting Power, was in the Council of the Sapiemes or Wites, con- 
junctly with the King; and that none of theſe S Kings could pals any Laws, 
or make any conſiderable Alteration in the State, Without not only the Adyice, 
but Conſent of their Great Council; which then conſiſted of their Biſhops, "Great 
Lords, Principal Freeholders, and the Repreſentatives of Cities and Towns, as 
I ſhall prove another time, and was not left to the Rang, ad libitum, to call whom 
he pleaſed thereunto. And as the Word Decretum ſignifies Decree or Order; ſo like- 
wit may the Word Confilium here ſignify ſomething more than bare Advice, viz. 
Agreement, or Appointment ; which if you pleaſe to peruſe any ordinary Dictionary, 
you may E ſatisfy yourſclf in. | 

But before I diſmiſs this Argument, I cannot but remark upon your Inſtance of 
Vid. Gold King Edmund's making Laws alone, becauſc he there 2 in the firſt Perſon plu- 
man's Dit. ral; whereas if you will but conſult the Proem to thoſe Laws once again, you will, 
I doubt not, be ſatisfied of the contrary, for the Words are: That having and Ad- 
vice of the Council or Aſſembly of Clerg y and Laicks, that it ſeemed good to them all, as 
well as to the King, and therefore we thus ordain : By which it appears, that the laſt 
2 the Ordaining part reſides, refer as well to the whole Aſſembly, 

as tO _ 1 4 0 | 
M. The Government of our Engl Saxon Kings, is, I confeſs, very dark and 
obſcure ; though, according to our ancient Hiſtorians, . they ſeem to have been 
very abſolute ; tough when we come to look into the Laws themſelves, I conſeſs 
they ſeem rather to have been limited Kings, than abſolute Monarchs ; though 
whether that Limitation proceeded from the original Conſtitution of the Govern- 
ment, or their own free Conſent and Conceſſions, is a very t Queſtion ; 
though I rather incline to the former, and ſhall give you my Reaſons for it when 
we come to diſcourſe on that Subject: But in the mean time, I muſt tell you in 
Reply to what you have ſaid, that if we conſider the Times not long after the 
Conqueſt, you will find the Supreme Legiſlative Power to have been then wholly 
in the King (as it is ſo ſtill) notwithſtanding ſome ambiguous Expreſſions to the 
contrary ; or elſe our Kings would not be, what I think they really are, abſolute 
J.. S. B. P. Monarchs. But to deſcend to Times leſs obſcure, it is certain, that when the 
+. % Norman Conqueror firſt came in, as he won the Kingdom by the Sword, fo * 
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the Severity of their former r with 
| of their Peogs | of a juſt Fear, _ 1 N 
dean the Clergy, 6 | Commons ſhoal inſiſt on any thing v 
might be prejudicial to r two. The Commons being always on the cra- 
Part, wo firing 2 hp from their. immediateLords, as from their 
ing, might poſſibly is! ings which were as much « rory to 


as well of the Pre- 
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ors ; neither had he any 

Lives and Fortunes * his Sub- 

French or nt, e vhi he 
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would 


WI e | ned 5 5 
dants, they, togethe * with 08 aa , took up Arms, and detended their 
berties, ee had 
Libertics contain d in the Great Gharesof King Jl, 
which ( as Marth, Paris himfelf tells us in the eigu of Kin 


the greateft part the ancient Laws ngdom : 
„called See e s it is 4 1 
ment, That the Grear Charter, and Charter of the Nn, hal then as Common Lau. 


So that they were not any new Grants, bur rather Confirmations of their ancient 
er Libertirs, 15 my or Coke, very well obſerves in his excellent Preface 
ro his 2d Hm ; where he tells us, 2 

car ater) 
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Chap. 24. 


fo 110. 


if he, 


Hiſt. * 
Script. X. 
Col. 483. 


Is. Col. 16 53. 
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r. 206. 


bel. 853. 
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carey * . 1 England :? and; 
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Sf che rn, when he 15 el ws, That rg og Win Wi je * 
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mote than what he was 


An a for 8 Lad of Edited the 4 though 
| anted and confirmed them; 5 * it 
n di in Conſcience. and Honour to pe . abſerve, ſince he was 8 
e Crown by the general Conſent of the Clergy, n and Peo 

* his C onation (as well erward), ſyote w;obſerve- the Laws of 
ward: And by the way, tholgh theſe Laws are ealle#the Laws of King 
yet William of Malmsbury long ſince obſery'd, That they Werg alle his Laws,” NV 
guas tulit, ſed quau TER that is, he had only collected them into one body, . 
and ratified — with the Aſſent of his Great Council. d that theſe; Laws 
were more than once ſworn to, and confirmed by King Jillian, himſelf, appears 
by the Story of Frederick Abbat of St. Albans, who ted him into à Confirma- 
tion of them by Oath, for fear of a general Inſurtection of the People : Soithat 
his Son Rufus, made r Breaches upon their Liberties, they weten ex 
Jiminio „ reſtored to them by the Magna 1 5 of n King. e, 

ing Henry II. King John, and King Henry the Third. And thoſe” Oppt 
conn Eb are branded by all Hiſtorians as n Pemyries and W 
to the Subjects. 

But that King William the Firſt altered N . be! . 
Conſtitutions 'of the Government, whatever he pr hijo in 4. leſs material 
"Cuſtoms or Laws, which he — 2 with him oi 


Ply, 1 this, which you cannot deny, that he o bie bis Gy his Great; of 
cil, is Englifh e en one), and chat t em, 2 dif atched: 4 
the Fog Cauſes 4 Completers of Kingdom, An Ws will give 

you the Te aß of two very ancient H Pp is 

de Diceto, who in Anno 1071 tells us, "That the Þ. RA Wulltan B. of, 


ceſter, was heard and ended ix Conſilio c ato in loco qui att Pedreda,. — 2 
& Doroberniz Archiepiſcapo, & looks rotizes Re The hoxt i Ger 
; obernenfis , who thus relates it 8 Lan c Apchbi | 
eum Senibribus ejuſdem Ecclgſa, & Epiſef, ac 1 be, C & p 
in Curia Regis, in Aſſumptione Sauttz ere, the pho & Principts, ir 
hops and Princes, the Cheri & Populus, the c Fang. and. People, or 2 were; che 
fame — and only expreſſive of one Rt and had Votes in his 
Bs 15 Y 
i pray give me leave to idterrgpt You a little: — ng not, deny hae 
he Co 1 did often aſſemble Great Councils of his Biſhops, and Great; 
y called in Hiſtorians, Principe or. Primates ; LL I think may boldly, 
firm, that there were no Eng/ihbmen in thole Councils, or that they made any 
for the Benefit of Eng/ibmen, who were kept under by thoſe, Normans, who Ae 
enjoyed their Eſtates; much leſs was there any ſuch thing as Commons either b 
themſelves, or their Repreſentatives ig thoſe Aſſemblies, which then cied 
wholly of the King's Feudal Tenants 1 Cite, and of no othgy,”: as. Dr. B. ha 
very plainly ſhewn us: And when King Wilkam made Laws, It. is much 
doubted w r he made them ſo much as with the Conſent. .of his Great" 
cil, or not; for the Title to the French and Latin Co Al of bis ws, runs thus, 
put into Englib, Theſe are the Laws and Cuſtoms which, ing £7 Wed 19.6 
his People of E land after the Conqueſt, or Subduing 0 7 the Land. are the ſame hic! 
Edwatd the Rug, his Kinſman, before him obſerved. In this Preface we have only 
to note, that the Laws afe expreſly ſaid to be the King's Grant, and the Sup 
medtal Laws writ.in the Red Book of the Exchequer, ate by way of Charter, 
Grant, thus; Wilhelmus Rex Anglorum, &c. 22 homunbus fugs Francis, 5 
ſalutem; and "all along the Authoritative Parts 1 2 by Sfatuimus, volynges, 
interdicimus,” probibemus, Ae So that 97 Expreions in Ni avs, Laws, 2 
abſolute S eig of the Conqueror in the 
I ſhall content myſelf with a very few Aarne, pc uſe of Lay matter is GH 


Ordeficus Vitals faith thus, Eamgne (i. el RS helmns Rex Jus Legibus = 
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Didlague the RHE. 3He- 
iz. And Eadmer, Contempotaty with the Conqueror, in his Hiſtoty; "m3 
3 leger, quas patres ſu, . nk. | 4 Pa Fol. 6. 
volens : Cuntta divina, fimul © humane ejus mne expefiabant. From whence you 


may ſee,” that all Matters, as well Spiritual as Tempotal, depended upon his ſole 


Will | 
| weghave no particular Account of what Laws his Son MI, Rufus 
made, yet we nay preſume, according to the Teſtimony of Hiſtorians, that he was 
alrogether as abſolute in Councils he call'd, as his Father, as may be ſeen in 
 Eadmerus his Account of his factions with Archbiſhop Anſelm. So that it is Ear fs 
certain he 8 own abſolute Authority, raifing what Money he pleas d . 


upon his Subjects. true, that in che Reign of his gucceſſor Henry the Firſt, the S Y 
People found ſome e Relaxation, by reaſon of the Charter made Wem, 1 
containing ſeveral i; pany of the Severity of the Feudal Laws, as alſo thoſe * 
of Nyeſtr; yet even thaie are id ed be made by his own ſingle Grant and Autho- 1 23 
rity, though I confels'it was granted in a Great Council. So likewiſe in F!»®rce 9 
of Watceſter, we find hat ig 8 of Henry L That King cuhfirmed the Act of a Sy- Par. 5: 4 
ned, e Canterbury, and gave his Roya! Aſſent to .4 
them. '” * ä | fa | 1 
As for King 1 he was a notations Uſurper, and ſet up and crown d 4 
z Faction I. ee Tempotal Lords; and that — long after & F. d G. .Y 
his Coronation, be in a Great Council at Oxford granted to all his Subjects another P. 2: 5. 4 
Charter of divers Pri and Freedoms from the former Exactions: Vet the | i 
l 
5 
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to eit 
r10ns 
biſhops, | Biſhops, with all the Clergy,” as alſo the Earls, Barons and Nobility, all 
ſwear to obſerve ; the enacting Part proceeded only from the King, as 


rhos,, Afi Herrici Reif fatte apud Clarendon, &c. 
."P tutions with, Decrevir enim Rex. From 
e it that it was the King alone that decreed ant oonſtituted thoſe 


ſhall not ſay much of the Great Councils in Richard the Firſts Time, ſince he %, > 1... 
ong e to call many, but in that held at ingham, we find de», . 4 
ilfei ard & Carville and others ; and that the King appoin- 
to be goes bin Hoo Tel cn throughour | 
I ſhall obſerve that the 1 conflituit, &c. as they 
then had ſolely the authoritative Power 
Conſultations of theſe Councils. into binding Laws, even where 
be levied ou the Subjects, and that ſeizure was to be made of their 
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in which there were many Great Coum ils 
few 22 1 Mat. Pari, 
Peter Biſhop of Winchefter, in 
was firmly enjoyn's under penalty of 
Heng, his Grandfather, ſhould be 7 * 
we obſerve, that the Laws had 

as appears by this „er parte 
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226 _ 185 PoLitica, 
may conclude, that the - People were drawn into the. Form of a 
Charter, and paſſed under the King ag his meer voluntary free Grants and 
Conceſſions, without their 9 Hingy ages and Authority. And ſometimes ſuch 
Rights of Liberties have been beſtowed = js re by our Kings, by way of 
Anſwer to the Petitions of the Lords and Commons; and that this Cuſtom is not 
yet diſcontinued, appears by the Anſwer of King Charles the Ejzit to the Petirion 


of Right, when no other Anſwer would the Commons but the King's ex- 
pes Aſſent to their Petition, in theſe Words, St Droit? fait ce eft defire; 


queſt. 


. Lees H. Guliehuns — Univer, Populo — 
Guil. I. To ran 2 wok the Engliſh were none of — 12 


ad finem 
—— 


iid. p. 170. 


French Title of the 


. Pag. 39. Ti. de verborum fin, , writes thus, — 


* 


"* 


t to return to the Reign of King Hu the Third: 

E I beſeech you, Sir, give me leave now to anſwer what von bang already 
2 of our Hiſtorians for the Supreme and Abſolute Pawer of our Kings, 
ed further to leſs obſcure Times. And thereſore — you, chat 


thoſe Great Councils, or whether the 
I ſhall defer thar neſtion till anon. 


—_— purchaſed, nou 2 7 Hoey 


and poſſeſſis, privato Jure, vel fingulari titulo, vel donatione, — Ye 
— 2 a very much doubt, whether or no the Latin Verſion of 
theſe Words, Apres le Cungueſt de la terre, poſi ſubaldam terram, be as antient as the 
I gent nee 
ter 
whether theſe Laws were not intended as well for the beneſidof the 
as Norman Subjects, I appeal to this Title itſelf, tho you have omitted part of ar, 


theſe Laws were as well intended for the one as the other : And I a — 
Charter of King ¶illiam you have now — ne das. not begin, 
' Omnibus hominibus ſuis Francis & Anglis; by which Words certainly the Englif, 
well as Normazs, had an intereſt in thoſe Laws and Privileges therein granted. 
mention this only by the by, in anſwer to what you have ſaid. 

But to return to what I am chiefly concerned to ſpeak of, the King's ſole Legiſia- 
tive Power. A I ſhall not deny, but as this om is a limnized 
Monarchy, ſoit is ſuitable to the Honour and Dignity of the that. 
Laws and Conſtitutions ſhould run in his Name, and are often faid to be made 
him, tho in a Political or Legal Senſe, they could not be made without the 
vice and Conſent of bis Great Council or ent. And thas- this "wy 


—— — adit ti. rue — 
Conc of birbole not then m ws without the Conſent of rhe Common 


Right, nor any more to be as a Precedent, than his ſcizing upon the Bi- 
fps ad Abbors Lands, and violently away the Plate our of Churches 
Monaſteries (as Hiſtorians tell us he did) could give him a Right to them. 

I have not much to obſerve upon the Reign of Milian Nut, ſince we have 
none of his Laws left us, if ever he made any. But thus much we plainly find 
from the Hiſtorians, and y Eadwerns, "that he called divers Grear Couneits 
of all the Nobility of the ; eſpecially — Sal 
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whom, it is plain, he could not condemin"withour the Conſent ofthis Great Coun- | 


But to come to the Reign of King Fury the Firſt, it pens plainly by 


cil. 
Nun Malnsbury and Matt. Paris, that he was elected and crowned King by the com- 
mon Suffrages and Favour of the Clergy and People; and certainly that Council, 
whoſe Votes could make a King, was alſo neceſſary to all ſuch Laws as he was 
to make: And you yourſelf have granted, that this Charter of his was made in a 
Great Council; and it a in Mart. Paris, as alſo in the Laws of this King, p. p. K. c. 
publiſhed by Mr. Lambar That the Archbiſhops, Biſhops, Barons, Earls, Viſcounts, dr p. 6:. 
- Sheriffs, Optimates & tetins Regni Anglia, were Witneſſes to this Charter. And 1 
. = tell you of a very antient Charter of King John, which recites that thoſe "7 +14 mede- 
Laws were made de i Confilio, & Aſenſu Baromem Regni Augliæ. It being 7 feodi 
aſual in ſucceeding Ages, at the Coronations of our Engl Kings, to confitm, M4-iSirilli. 
make and ordain Laws, ds Aﬀenſs Barerum Reg, vel per Commune Concilum Repu, <oaing 1 
5; e. the Parliamenty as it way afterwards called. | \ 4 Arcbiegiſ- 
- Asfor Henry the Second's Reign, it is apparent by the Laws of this King, in Ns Cant. 
Councils, that he granted his Charter in a Great or General Council, 
and conſequently they mult likeyiſe give their Aſſents to it, as well as to that of 
his Grandfather Ferry the Firſt. And tho” in the Conſtitutions of Clarendon, the = _ 
2 Neon is ſaid to have made or decreed them; yet nothing is plainer than 
. that the King could not make them without the Advice and Conſent of his Great 
Council; or eſe to what purpoſe were they to be called? and if their Aſſent wa 
3 certain they had alſo a hand in making thoſe Conſtitutionss. 
But that the King could not condemn 4 or Great Man of the King - 
dom in thoſe Days, without à legal Tryal in the Great Council of the Kingdom, 
I need go no further than a Council ſummoned by Hubert Archbiſhop'of Canterbury, 
as King Nuebard's Juſticiary in his Abſence; where Roger Hoveden tells us, that ha- 
— — — — the —— and Barons; per Cum- 

Concilium Regt diinitm eſt, Comes Johannes ſaifierar; which interprets | 
that Page de ker quoted out of the ſame Author, that the King, in a Great "2 
Council, diſeized*Gerard Canville and others that is, by the Authority and Sen- » i 
tener of the ſaid Council. And fo likewiſe in the ſame Senſe is to be underſtood 2 
thoſe Words you mentioned, "The King appointed to be given him, conflituit fibi dari, 
edt en rt he — that is, he d it to be given him by 2 
them r For if he it without their Conſent, to * did 
he. propoſe it in that Council? if he could have abſolutely demanded ir, why NE 

he only requeſt or deſire it of them?? ar Se. 
800 like wiſe ſor the Great Council in King John's Time, nothitgats more plain 
thaw that they were Parties to all the Laws that were made in his Time; and 
that even the Great Charter was a Statute ro which their Aſſent was likewiſe ne- 
celſary, I ſhalt ſhew-you”by and by, when I come to ſpeak of the Great Charter 
of Ring Fay the Third, and che Confirmations of it by his Succeflors. 
But if either Milam Rufu?, King Joly, or any other King, ever levied any 
Taxes upon the People, without of the Great Council or Parliament, it "x 
was contrary to our ancient Laws and the Liberties of the Subjects, and | 
ticularly'to the 35th Law of Milan the Firſt (part of which I have alteady ci- 
ted Ie begins thus; Y/olunnuy etiam ac firmiter pracipimits C concedimus, ut onmes A- 
ber# Bonrines tot fu Aſonarchiæ — 4 — prædicti babeamt, & 'reneant trrrat ſuar, C 
polſe Romer ſuns, bene & in pace lib exadtime injliſta, & ab onni Tallagio ; ita 
——. e exigatur, vel capiatur, niff Servitium fbi liberum, quod de jure mois 
ſatyre debent,, & fucere tenentur, & prout ftaticturk' eſt eu, &. So that whatſoever was 
done at any time contrary to this Starute was , and conſequently ought not 
tobe as any part of the King's Prerogative. 4 . 
Hut chat che Nobility and People of "England had divers Rights and Liberties 
before the Time of King Fohn, and of his granting that Charter, a by 
irs Ooneluſion in theſe Words ; -Sahvis Archiepiſcopic, Abbatibus,CPrioribus, Templarits, In Matt. 
Hoſpitllarie, Comitibus, Baronibus, Militibus, & onmibus atiis ram Ecelefiaſticis, Perſons © 4 
une feeularibus libertatibus, quas prius habuerunt. And as for the reſt of the Liber- 8 
dies granted by this Charter, tho they ate ſaid to have been granted from the” *'” * 
— — good Will, yet that is recired only to make it more ſtrong againſt 
, tfince the Nobility- and People of claimed Libertics as 

their ancient undoubted Right. 5 the ſame Author (as I have already 9 288 
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expreſly tells us, that this Charter contained Maxima ex parte leges aniqu as. 
Abd a little lower he relates where thoſe Liberties were to be found, Capitula gquoque 
legum & libertatum qua ibi Magnates confirmari quarebant partim in Charta Regis — 
ſuperins ſcripta ſunt, partimque ex Legibus Regis Edwaxdi . excerpta. 80 — 
they were not only the effect of the King's meer Grace Favour, as you 
wu 4 But if you pleaſe now to deſcend to the Reign of Henry the Third, and 755 
98 from which Time our eldeſt printed Statutes bare Date, let us {ee if, 
I cannot anſwer all thoſe Arguments which the Gentlemen of your Opinion bare 
thence brought for the King's ſole legiſlative Power. 
M. Tho' I do not allow of your Notion of the Conqueror 's not being property X 
and really ſo, as I ſhall ſhew you another Time, when I thall. more 
conſider that Argument of the Right of ueſt in King William and all his — 
con; therefore I do at preſent —_ t to your Propoſal, 124 it was the 
ry ching I was coming to : And therefore I. ſhall begin with the Magna Chara 
of Henry the Third, which begins thus, Know ye, — — = 
have given theſe Liberties. The Statute de Scaccario, anno 
The King commandeth that all manner of Bayhiffs, &C. 
. Scaccarii made the ſame Year, runs thus; & is The K 
willeth, The S:atute of Malbridge, 5 2 Hen. —_— the — 
all theſe Acts, Ordinances and Statutes to be — of all. his Subjefts. If we come to 
the Reign of his Son Edward the Firſt, and begin with the Statute of Hfminſlen 1, 
it is there ſaid in the Preamble, 1 75 are the As of King Edward the He. made 


228 


* 


it is recited that the Ra by the Advice of his — or Aſſent of 
biſhops, Biſhops, Earls, Barons, c. have made, provided, ordained; ot 


ſuch and ſuch Laws; yet it is plain, that the or part is 
aſcribed to the King, 95 all thoſe Statutes wherein —— as 


make it appear more plainly by the Statute, of 2 . 


of 
N of his ſpecial Grace, and = the x; — he beareth 
Earls and Barons, hath granted, that, &c. 1 Edw. II. begins thus 
King hath granted, The Statute of Gawelet,, 10 Edw. IL begins thus 
by our Lord the King, and his Juſtices. The Statute of Carliſle, 15 | 
2 ; 2 King unto the Juſtices of his Bench Jendech porting. Whereas, of. 
or ne &C. \ * 
But if we come to the Reign of his Son Eduard the Third, the 
moſt of the Statutes made in his Reign run thus; Our Lord. the King, 
of the Prelates, Earls, &c. and at the Requeſt of his People, hath gramed.and.eftablifbed 
or elſe at the Requeſt of the Commmunaly, hack, endained,, des, The, liks Sele, 1. 
during the Reigns of Richard the Second, Henry the Fourth and the 


with very little Al 2 it ran thus commonly; At the the 4 


Dukes, 3 at the 2 g 
King hath ordained, &c. W bby we 2 lain difte — — ol the 


tutes of thoſe Times; for it is the Lords that give their Aſſent, whereas: 
Commons only Peritioned ; bur it is the alone who ordains and TW 
| | I confeſs indeed, that under ſome Princes of Tera as in [Cy — 
| the Minority of Henry the Sixth, there began ſame ration in the form 
ning the enacting part of moſt Statutes that were then made... and that unto tÞ 
uſual Words, which were inſerted ordinarily. into the Body of the 
78. &. B.R.p. beginning of the Reign of that King, viz. by the Advice and Aſſent — — 
721. ritual Temporal, — at the ſpecial Inſtance and Roſes of the Commons — — — 
added, bs he en of the ſaid Parliament. ſpy ws ll to be obſerved, that tho 
theſe Words were added to the former Clauſe, yet the Power ot — and or- 


daining was {till acknowledged to belong to the King alone, as appears by TEA 


— — 2 — 


1 , * 4 ＋ 
Dialbgue the Fifth: © © 
Ads of Parliament of that King, viz."3 Hex VI. ch. 2. 8 Her: VE cb. 3. Where it 
ix ſaid, Our Lord the King, by the Advice and Affen, and ar the Reqieft aforeſaid ,oharh 
And thus it generally ſtood (tho a general Rule may have ſome Exceptions) till 
the beginning of the Reign of Hery the Seventh, about which time; that uſual 
Clauſe at the ſpecial Inſtance” or Requeſt of the Commons, began by little and little co 
be laid afides and that f their Advice or I ent, to be inſerted in the place thereof: 
For which I do refer you to the Statute Book at large: which Form, I confeſs, 
continues to this Day ; yet even in Huy the Seventh's Time, in the firſt of that 
King and the ſeventh Chapter it runs in this Stile, Ide King our Sovereign Lord, of 
Mis noble and abu, Gr ace; | by the Advice and Aſſent of the Lords r "2 
at the Supplicatios of the Comtnont in the ſaid Parliament aſſembled, and by Authority of © 
| thi fant, ordaineth.” And tho" the Scattmes of Henry the Eighth do generally agree 
their Seile with-thoſe of his Father; yer in his Time alſo many Acts were 
dm ap in Form of Petitiotis; as 3 Her. VIII ch. 14. Praying your Highueſs,. the 
cum in this preſent Parliament aſſembled. And 5 Hen: Pill. ch. 4. Praying the Com- 
' - Nati in this ' Pair liament:-- Ard in the Reign of his Son Edward the Sixth, tho 
1 grant that moſt! of his Mets do tun in the uſual Form; yet this one is very re- 
N s E VI. Mereſert the King our Sovereign Lord, 8c. at the humble 
Petition and Sui: of the and" c in this preſent Parliament aſſembled, doth De- 
clave, Ordain and BnaH,” by the Ahe of the Lords Spirienal and Temporal, and the Com- 
wm it cbs profit” Pur Kamen bed, and by the Authority of the ſame : which laſt 
Words;'tho* they may feens to'refer to the Partiament, and may make Men think 77 S. B. P. . 
chat the Lords and Commons did then pretend fome Title unto the Power of ma- 722. 
ö 'Laws : Yer neither Adviſing nor Aſſenting are fo operatiye in the preſent 
to trans ſerthe Power of making Laws to ſuch as do adviſe about them, or 
aſſent unto them. Nor can the Alteration of the Forms and Stiles uſed in antient 
Tunes import an Alteratiom of the Form of Government, unleſs it. can be ſhewed 
(as I think ir cannot) that any of our Kings did rendunce that Power which pro- 


and ſolely did belong unto them, or did by ay ſolemn Act of Communi- 
= —— the fame upon the Lords and Commons convened in Parliament: 
Aud therefore upon the whole Matter, finee in almòſt all our moſt antient Statutes, E. f. G. 7.3 
i ip prociſclyexpreſs's thar they were made by the King himſelf; rhe meaning of 41. 
thoſe'p Words uſed in latter Times that the Statures are made by Auth 
| of Parliament,” are particularly explained in former Statutes, viz. Thar the 
5 Ordaineth, che Lords Adviſe, the*Commdris Conſent, as by comparing the 
vu wih the 8tututes that"expomd the Writs will evidentiy appear. 
I anſwer” to thoſe Authorities you h ne brotight, I doubt not but I 
4 you others of as great - weight, chat probe the direct contraty to what 
 youTmaw aſſert." TO With your Inſtance of Magna Charta,” I ſhall ſew that 
_ elioſsChartors that wers granted and eotifirmed by the Third, were not his 
A % Grams done; bet the Acts alſo of the-whole Ki ſented in 
Paitianient. We. are rwoexpttls? Declarations for the one, in the 25th of Men. 38. 
Ning Kdtard the Firſt; where is to di found in the Parliament Roll of that Year, 
| = Confirmation of the great Chatter of P:Bettics and ForcRs, in theſe Words, which — 
Pal render to —— Exꝝ Id, — of RE our . 1 * 
7 Know ye; Haaf God aid" H Church, a "the 0 , 
M have gr ated for n ard td ole Heirs, that the 2 of Franchiſes 
and Nef, which were madeby nde condition” Afſint of the whole Rea, in the Tim of 
— — „ de beld ia Points without azy Bim nr. So like- N. 50. Dore. 
_ wilewe fd another Confirmation of thoſe Charters in the Parliament Rolls of 
the 1yth Year of award the Third, which being in old French I ſhall render it in- 
to Di.  Imprimis, Ii is accorded and afſeitted, that the Franchiſe of Holy Church aud 
the Gram Charter of - Foreſt, and the other Statutes made by on ſaid Lord the King, and his 
| toys the' Prey and the Comtmony of the Land, for the common profit of the People, ſhall ö 
mu heps and md in all Points: So that you may hence plainly ſee, that p 
the King himſem, with the whole Parliament, declare, and that in two ſeveral Kings 
Reigns, rhat che Great Charters were not only the free Grants of King Heary, 
bur alto the Joint Acts of the Common Council of the whole Kingdom; and why . 
King John's Churter ſbeuld not be made by the like Authority, being one of his, 
Progenitors, I ſes no reaſon, eſpecially if we conſider that ada" firſt 
N ; ; pa rawn 


: 
7 


40. z. 


Vi. „ an; „ tanc ſummonias, C. 
rev. 5. 174- quod fit coram Fuſticiarijs, Oc. Oftenſuru quare, cum de Communi Concilio Rπ N 

1 per Ale proviſuim fi, Cc. as you may ſee in the Writs granted upon the Statuts 
Brevia de Sta- Magna Charta, Marlbridge, Merton, Gloceſſer, &c. which have all of them this or th * 
tuto. 


Power; unleſs you can ſuppoſe the King: 
Council of the Kingdom, pple the GA 


the Biſhops, Earls and Barons gave their Conſents to them: And for the Proof 
this I ſhall begin with one of the antienteſt Statutes we have left us, viz. that ot 


always find that the petitioning Partſtill refers to that Bodyahich Was then 
— 
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drawn up by the Barons in the Form in which we find it and 


| was paſſed by that 

King, under his Great Seal, in that vaſt Genezal Council or Aſſembly at Rug 

4. And certainly, whoever can draw up a Law, and can offer-it-to-a' Prince 

to confirm, and without — — it would not be good, | 

needs have a ſhare in the making of it. ot 
As for your other Inſtances of thoſe old Statutes made in the Reign of the 


Third, though I grant they begin, as you ſay, in the Kang's\Name 3 Yer if you 


would but have read a little further, you would have found that in divers of 


Merton, in the Preamble of which it is recited, Proniſum eft in Curia Domim Regie 
apud Merton, where after the Partigs that were preſent at the making ofthe Laws 4 
it concludes thus in the Lais Copies, ita proviſum eft & conceſſum tam a pradiblis 92 
Ar chiepiſeapic, Epiſcopis, Comitibus, Barunde, quam ab ipſo Rege, & akis ; Wee %s 
ſee the providing and enacting part is aſcribed to the, Biſhops, Earls and Barons, 
as well as to the King, who is here mentioned almoſt laſt of all. And cho I c. 
feſs that there was then no ſer Form of penning of Statutes in that honeſt and plain 
Age, when Parliaments did not laſt ſo many Days as they do nam Weeks 3:and 
that the King's Judges and Council drew up the Act aſter the Parliament was up, . 
in what Form pleaſed, ſometimes leaving out any — — — 
ſometimes of the Temporal Lords, and moſt commonly of the z yet 
they did all give their Conſents to ſuch Acts, appears 1 the Statute of Weſtminſter 2. 
which you have already cited, where the Aſſent ol the 8 Bi f 
Cc. Counts, Earls, Barons, and all the Commonalty of the Land, is | 
mentioned. So likewiſe the Statute of the 3 iſt Year of Ring Harry the 
concerning Meaſures, begins thus; Per ordinationes tatins Regiti- Anglia fuit menſura 
Domini Regis Sl. „ 2 oo 
But farther to convince, you; that in the Opinion of the Lord Chancellor, 
and thoſe learned Judges who. framed the Writs that were iſſued out uponiatiy.of — 
theſe antient Statutes, you will find that they who lived in thoſe very Times, be» 
lieved thoſe Statutes were made not by oe King alone, but by him and he 
Common Council of the Kingdom; which Writs, as you may ſee in the Regiſter - 


- 
. 
- 


like Recitals, cum de Statuto,or juxta formam Statuti, de Counumuni Concilio Nee 
Ang. inde provif, The like Inſtances I could give you upon the Statute of Marlbridge, - 
and Gives other old Statutes, .ip which the King, by the Statute-arielt, e, 
ly to have S and yet you may ſee that eee eee 

t 


well convinced that thoſe Statutes were made not by the King alone, but 
to have been the w 

But as for the reſt of your Inſtances of Edward the Second 's and | 

Third's Times, I think I can ſhew yon that there is no general Rule to h dra. 

from ſome few Examples ; for though it is very reve Chat rim et he 


Second begins thus; Our Lad the King hath grand,  &c. Let it is pla, by the. 
Statute. itſelf, that it was made i uch he Aſſent of Parliament. The vile 


I may lay of the reſt of the Statutes of this King's Rei y | 
agree in Fork as you may ſee by the — 5 9 Edw. Il. Our Lord tht: 
1 Eſtates, hath ordained u 


King, by the Aſſent of the Prelates, "Earls, Barons, aud other great 
4 le fain draw ſome mi Conſequence ſtom thoſe * 
e N p 


* 
n - 


whole Common Council of gland: So that there is no avoiding the Conelufaay 
that che Great Council, or Parliament, had then a-great Share in the Lag 
: . E. | & 
7 5 0 ee eee 


d. d though you would 

s in the Statutes of Edward the Third, and many of his Succeſſors, by a ue 

of the Lords, and at the Requeſt of the Commons ; as if the Conſent of the latet were nor 

as neceſlary as the former: Let indeed it is a meet difference in Form, and pra in 

only from hence, that that Eſtate which found itſelf grieveds always Perinagried* 
the King for Redreſs, and which amounted to as much as aConſear; ſer 


ſcd, withour cheir giving any other Aſlcnt ; for certainly their requeſting to have 
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ch neceffariiÞFexpreſs their Conſent, - And to prove has {| have. 

tap IT EALVE'S £8 e It is recited in ; 
x Sovercigh the King, wilting graciouſly to pro« , 
Quier ofthe {i Prelzes and Se ar the appt F 


N -. 


Barons, and all the o- 

would grant 

tion being had, 

have ed him | 

ve* ings to be raken on J122 AS 

Her $0 Conehner you; 'that in the Reigns of Eduard IN. and Raben U. the "= 

D e ind eee Amon . Native, 1” 

mall give you to dents more out of our unprinted Parliament 7 The 

is 31 Ed. III . 13. which being a Title to certain Statutes, begins thus : 
52590 — 

* — Regan, dc 

t. the Title is, Quads Cocordce, for Or dino, 
— ' of WW; 


etc Authorities. 
. Our Sovereign Li 

of the Great Men, and the Comfwons of 
Ordained, c. And in the it 
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tdtute made for the Correction of the x2th Chap. of ige Statute of Glouce 
| ſigned under the Great Seal, and ſent to the Juſtices of the Bench, after 
ner of a Writ Patent, with a certain Writ cloſed, datid by the King's Nawd at 
l p. 51.” Weſtminſter, 2 Mais 9 Ed. L. ret uiring, That they ſhould do and execute, M. and 
every thing contained in it, though the ſame doth not accord with the E 
_— & of Glouceſter in all things. 19 Hen III. a Proviſion was made de Aſa Prajettta- 
tionis, which was. continued and allowed for a Law until the Statute of | 
IT. which provides the contrary in expreſs Words. So that in the 
tutes it is hard to diſtinguiſh what Laws were made by Kings in Parliam 
what out of Patliament, 'eſpecially when Kings called the Peers only ta, 
ment, and of thoſe how many, or whom they pleaſed (as it appears 
they did) it was no eafy matter to'put a Dope agen a Council T 
a Parliament, or between a Proclamation and a Statute. Not but that L 
in old Times there was a Diſtinction between the King's Special or Privy Coun- 
cil, and the Common Council of the Kingdom; and yet his ial Council did 
ſit with the Peers in Parliament, and were as Part thereof, and were of great and 
extraordinary Authority there, as may appear, by divers Acts of Parliament, ſome 
of which I have already recited, as the Statute of Heſtminſter I. where it is laid: 
Theſe'are the Act of Edward, made at his 1ft Parliament, by his Council. The Sta- 
tute of Afton Burnel, 13 Ed. I. hath theſe Word: King for himſelf, and by bis, 
Council, hath Ordained and Eſtabliſhed. And in Amica, ſuper there ate theſe 
Proviſions : Nevertheleſs, the King and his Council 4% not 2 6.5 Both. the | 


King and his Council, and all they that were preſent, Wil a Inte the Right and 
' Prerogative of his Croum ſhall be ſaved I him in all things. And before. theſe the Com- 
1 E. 3. Stat, ons often petitioned the King; as 1 Edu. III. where Magna Chirta was con- 
2. Preamb. firm'd, the Preamble is thus: At the Requeſt of the Communalty, by their Petition made 
before the King und his Council in Parliament, Y the Aſſent of the Prelates, Earls. and 
Barons, &c, I could give you many more ples of this kind, but that at is 
needleſs ; only theſe may ſuffice to let you «ſee, | that the King's Council had a 
— i in thoſe Times, and perhaps was as antient as the Great Coun- 
| cil it ſelf. | af = „ ed take AS. tt. 
J. E. . G. Let Icannot forbear to give you one or two Authorities more, to prove that the 
King, with the Advice and Conſent of a Council of his Earls, Barons, and other 
Wiſe Men, hath ſometimes taken upon him to repeal allathe Statutes made in a 
precedent Parliament, as contrary to the Laws and Quiſtoms of this Realm, and 
to his Prerogatives and Rights Royal, tho? granted by him in manner of a Stature. 
Pur. p. 111, And for this you may ſee the Statute of 13 Ed. III. at large in Pultay's Collection. 
So likewiſe the Preface of tHe Statute of Weſtminſter, 20 Ed. III. runs thus: That 
* Ile _ the King) by the Aſſent of our Great Men, and other Wiſe Men of 
<« our cil, have ordained, &c.” Where you may obſerve, that here is no 
mention either of Lords Temporal or Commons. I conld give you m@&re Exam- 
ples of this kind, were it not too tedĩous. From which Statutes it ſeems plain to 
me, that this King did ſometimes exerciſe a Prerogative of making ls 
Laws without Conſent of Parliament. ome | 

#. S, B. D. In the next place, I deſire you to take ggtice, that theſe Words ye 
p. 721. rely upon, vix. B/ the Authority of this pre Parkament, and, Be it 
King, Lords and Commons, as it they were three co-ordinate Eſtates, . 
uſe till the Reign of Hen. VI. and Hen. VII. two notorious Uſurpers. 
the King's ſingle Anſwer to the Lords and Commons Requeſt is a fufh 
Parliament, without any mention of the concurrent Authority of the rds and 
Commons enacting the ſame, the PrecedentT gave you of K. Charles S 
Petition of Right may ſuffice, though you have not vouchſafed to give me any Re- 
turn to it. So that I think theſe Inſtances may ſerve, inſtead of many ts, 
for the proof of this Truth, Thar the Legiſlatrve Patoer (as we phraſe it now) «© 
wholly and ſolriy in the King, although reftraiged in the Exerciſe and Uſe thereof, by con- 
gry be em no of the Lords and Contmons For Le Roy le 
or the King will have it fo, is the Imperative Phraſe, by which the Propoſitions 
of the Lords and Commons are made Acts of Parliament, And let the Lords and 
Commons agitate and propound what Laws they pleaſe for their Eaſe and Bene- 
fit (as generally all Laws and Statutes are mote for the Eaſe and Benefit of the 


Subject, than the Advantages of the King) yer as well now, as formerly, in the 
a ; 4 © TiC SOT” : 8 time 
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9 (as Judicious Naber obſerves) from the Quali 
of ſuch as deviſe them, but from the Power that giverh them rhe Strength az * 
Laws. . 80 that, to determine the Matter logically, the Legillative Power i is e 49- 

ther Largely and Improperly, or Striftly and y taken : Fargely 8 it 
— any Power, which hath the Authority ro pron e the Materials of a Law, 
and to judge what is juſt, convenient, ar nec enacted; e 
tterts, dul —— are made an EP into 2 Law: And 
improperly ſo called, the tuo Houſes have 
the Crawn. But then the tive Power 1s 


r the Power of Sanction, or for that Commandin 
* and Being to — 4 and Force to 9 bg 


plex 8 Queſtion | 
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King's Name only, as giving the laſt Aſſent thereto, or elſe as his Conceſſion to 
the Lords and Commons Petition, as long as you grant that their Aſſent was neceſ- 
ſary: For ſure, whoſoever petitions er to do a thing, which he cannot impoſe 
upon him without his Requeſt; muſt give his'Conſent to the doing it, unleſs you 
can prove, that it could be done w the Petitioner would or not. And this, 
by the way, will ſerve to anſwer an Objection, which, tho yon inſiſt much upon 
it, is ſcarce worth it, viz. the King's Anſwer to the Lords and Commons Petition 
" Right, which was indeed no Grant or Conceffion of any new Rights or Privileges 
| from the King to the People; but only a Declaration. of ſeveral antient Rights 
and Liberties of the Subjects, which had been very much broken and infringed of 
late; and therefore the King's Anſwer was very „ Sit Droits. faict comme eſt 
defire : But that there is a Right plainly — 2 I ſuppoſe n 
. or, q LAPSE by on 
The next Miſtake you fall into proceeds from your confounding the King's Ex. 
in a manner n Eſtate; by whom (as you ſuppoſe) as well as 


by the Lords and 
one nor the other is true. For tho I gran 


Fleta refers, in his 2d Book; Cap. 2. Haber exim Rex Curiam 
liaments ſuis ; praſentibus Pralatis, Comitibms, r. And this | 
great Officers of the Kingdom, viz. the Lord Treaſurer, Chancellor, and Keeper 
of the Privy Seal, Maſter of the Wardrobe, the Judges of the King's 
Common Pleas, Barons of the Exchequer, ' Juſtices &inerant, and Juſtices of Aſſi- 
zes, with ſuch of the dignified Clergy, as it pleaſed the King to call: Which 
that they were altogether diſtin& from the Ki Dy Cont athente 
by this, that the latter never included all the Judges, nor did the Privy Ci 
ever exerciſe 8 Authority in Parliament, as this Council did in thoſe 
days ; but that this Council co of the Parties above mentioned, ſee the Sta- 
In Raſtal's tute of Eſcheators, made 29 Edw. I. And in the Placita Parliamemaria of that Yea 
2 the Statute runs thus: Per Concilium Regis concordarum eft coram Domino Rege i 
$2.” e comſentiente, &c. But in the Cloſe Rol of this Year it is clearly explain'd who wore 
Pla. Parl. of this Council, their Names being there particularly recited, viz. all the Great 
29 Edw. I. Officers above mentioned, together with the Judges of the King's 2 
273. ol,” 9g Ed 
| For. Chau Rex woluit quod Dominos Cancellariou,, Theſanrarin, Barones Fuſticiaris, & 


thus, di to — Juices: 5 
poſſitis, Placitum i i . Parliamentum 
rx. inde fir walees quad de Conte — 


By which we may very well gather, that this was none of the King's Ordi 
nary or Privy Council, or elſe a Ay was this Cauſe adjourned to the 
; Me, if it 


Meering of the Parliament had been to have been determined 
by the Privy Coulll, it might have been heatd forthwith. ---- - 1224 
Al. 16. 13. I ſhall give you but one Inſtance mote, out of the Cloſe Rol of the. 41it of 
—— wherein a Cauſe between Elizabeth Wiſe of Nicholas. D „ and 
James D Audley, in à Controverſy between them 
rained in the Covenants of her 


— wy = - 


| always 


i 
- 


2 


+> a "2 94 
% In Dzaloghe the Fifth; Ti #7 
always to be undetſtood, not as if this Council were a fourth Eſtate, whoſe Af. 
had the ſame Power ſtill; but only according to the Cuſtom Tinits, 2. 
when moſt Acts of Parliament were drawn by them, and that the King paſi d none 83 
without their Advice : It was then ſaid to be done by the King and his Council * 
(viz. in Parliament) and I conceive the Power of this Council continued till the « 
Beginning of the Reign of amy the ſeventh, when this Court was by Act of Par- _ 
liament annexed to that of the Star- Chamber, where alſo this Couneil of the Ring f 
uſed to meet before (as appears by the Caſe I have laſt cited) and had aftetf #5: 
wards only to do with Criminal Cauſes; and that as woll out of as in Parliament : n 
And that Ki F _ 
vate Cauſes, as his Predeceſfors had done, or to make uſe of their Advice eicher 
in the drawing or paſſing of Bills. which now began to be drawn by Committees M05 wi 
in either wherein thoſe-Bills were-preferred, this Council came by degiees 
to grow quite our of uſe, 25 it is at this day. I hope you will pardon this eng 
igreſſion, which I have been drawn into, to rectify a common Miſtake of he * 
Gentlemen of your Opinion, hõ, when they find any thing in our antient Sta: 3 
tutes or Records, wherein the King's Council is mentioned, preſently entertain | N 
Fancies of the Antiquity and Authority of the Privy Counci ß 8 
„ is Diſc r N 
redious, that I give many tor it, it gives me à light into maß 
chings which 1 CB I did woe ire See ae berrer eder d 5 
thorities you have now given me, and if I find they will hold ſhall come 
over to your Opinion in that point, tho I am not as yet ſatisſied as to the LegiF- 
lative Power of the two Houſes; and therefore pray ptocecd to anſwer rheveſt 
of the Precedents I have brought on that Subject. 
F. I ſhall readily comply with your Commands ; arid thoteſore to cam to choſe 
Statutes of the 15th and 2oth of Ed. Il. which you ſuppoſe to have beer tepealed 
by that King without the Conſent of the Lords and Commons? _ indeed, 
that the — DOD ing, without 
Aſſent of Parliament: Yer this was not done by hiniſelf andhisGomicit ene, as 
ſuppoſe ; but by a Great Council of Earis and Barons, which the Kings of 
in thoſe Days were wont to call upon emergent Oecaſions, and for the doing g * 
that which they thought Parliaments could not, or would not ſo readily perſorm: © 
as in this pretended Repeal of the Statute you mention. And tho L grant chi We * 
a great Breach upon the fundamental Conſtitutions of the Kingdomzyemthac it W Bre 
done in ſuch a Great Council as I have now mentioned, I refer ven ro-thispe Ce, 
rended Statmte it ſelf, and to your Recirabof it. And that the Kingioften-golled +, | © | 
ſuch Great Councils, 8 Agreement of Exchange made-tor the Cage 
of Berwick, between i the King promiſe oder to we and the EAT! 


of Northumberland ; where the King promiſeth todelifier to the Lari“ Lands ane 
| Tenements to the value of the Caltle," by theſe Words (which I hall render ẽęt 
n E e eee ds BY 
the Eſtates of the | s Parliament ( jo ibat the Parliament happen "2 WW 
the Raſt of S. Lucie) otherwiſe by the Alan of his Sar Council, and ane, Ie e f 
bis ſaid Realm, which the King will cauſe tobe aſſembled before the" ſaid Nö i | 


ANI EO Watt wot e 
And yet notwi ing this high Strain of Prerogative, neither King Adu. II. 3.4 
himſelf, nor the Parliament, were ſatisſied with this Repeal of thoſe Statutes v I?) {x 
have mentioned; but in the next Parliament, held in his 17th Teat, *pallediartor N. Pl. 
mal and legal Repeal of them, as by the Parliament Rolli of chat Lear, remijning , 
in the Tower, doth plainly appear; and which I could give you at large, did Lnot * 5 
fear to be too tedious. Bar think it fit to let you know this, r moſt ond 
nary Readers ſeeing no more appea 
imagine, that the Kings of England in thoſe Days did oſten take upon them W Ʒuwu - © 
out Authority of Parliament, to make and repeal Lawe. But 8 ſor f, © 2 
Inſtance of the Statute of 20 Ed. III. it is much weaker ; ſince, tho I contels hema 
in the Preface to theſe Acts there is only mention of the Great Men, or S N 0 
(as it is in our old French) and other Wiſe Men of our Councils yet I e 
at another time, that under this Word Gram were meant the Lande in Faiss. 
ment, as by the Wiſe Men of our . 1, 
8 -F 483 54 
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r in Print in our Statute Books, are apt to N91 
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heats bu dhe Were of Sarnen ard Partenen, of che'2oth "of: Edward II: 
rhax the Noris were preſent at this Parliament; therefore it ſeems moſt rea- 
ſonable to interptet the Seriſe of many ancierit Statutes, wherein the King alone is 


1 is ſaid to have ordained them: Since the true Stile an& Meaning of ancient Laws, 
had which were penned with the greateſt Brevity, ' ought" to be ſtill· interpreted by the 


„ Colitts of Juſtice in England; expreſly tells uss Thur 

EG. 16% e e Hade by the King, ae bis Wiſe Mei, - or by the King and bis Council, or his 
FARE me Council; or by the King, his Earls; Barons, 

cr after ſuch other Ike Phirzſcs, whereof you meet with many in che Volumes of 

4 Parlaments: It comes all ro this one Point, namely, That the King, his Nobi- 
4 lity and Commons, did ordain and enact the ſame And which is more, if dbu 

can find any As of Parliament ſeeming tw pa undder the Name and Aucho- 

«rity of che King oily, as there be ſome that Have chat ſhew indeed ; yet you 

Kc - kg by and þy judge, that it was eſtabliſhed without the Aﬀent of the other 

c res. I $4 . G l \ pry 3 a4 to | . , 
As for the reſt of your Inſinuations, rather tian Argume inſt the 
/ / of Parkament, or, Be in enatted by the 
1 King, Lordi and Commeotes ; which bear fo hard tiporr your to prove that theſe laſt 
mau ve a ſhare in the Legillatiye, chat t were introduced in the Reigns of Hen, VI. 
and VIE two Ufarpers, and but in the Nonage of the former; 1 chink I ſhall be 
able to ſhew you, that pon are very much our in your account ; for there are much 
ancienter Authorities, wherein the ſame Words, or others equivalent, have been 
uſed in our Statutes: And firſt, pray call to mind the Statute of Meaſares already 
recited ; where it is 1 by the + Ag whole Rents of England, the Mea» 
gu 


ra. 2. the Aſſent of all t 
. in his 3d nſtituter, of an ancient Record that hre had ſeen of the ch of this King, 
NR whetcin it was aid to be Enatted by the Rin. . Spiritual, Temporal, and Commons. 


in ears Seatniths, 4 Hen: 4. cc. 24 Concerning Hklnage of Clothes, which runs 

ch. Be it ordained 44 accorded by the ſaid Parliament, AM any mention at all 

of the King. And to let you ſee that theſe fatal Words you except againſt, were 

nin ute before the Reign of "Hep. 6. pry fee 9 —_— cap. 4. coheetning the A- 
ing 


_ rhat Eben the 4th, though no Uſarper,” yet did hot think that theſe Words did 
| & Jy his Royal Frerogatiye, pray fee the Statute Book in the 4h 
of that 


* n Judge Jes R 
"Pants dep uadge Foner's Reports. 
k | To conclude; 1 Ne 


, "Hikewiſe'a Negative upon him; whic 


' withſtanding his ne Aﬀenit, refuſe the whole Bill if they 
„ Pad under the Great Seal. And though 1 


„Beese Bab 


— 4 ken the higheſt and laſt Aſſent, gives the e 
2225 L grant, the King way: in a Logical Senſe | be; 425 
— * — r Maxim, O. formqm, dat E 
Vet this does not hinder but in a legal Senſe, Ou to ax: expreſs De Declaration. 
of our old Lawyers, and. Acts of Parliament, the Laws owe their des 
the joint Conſant of King and Parliament; and his giving his laſt Aſſent or For 
to the Law, no more: proves: his ſole Legiſlative Power, chan it would do'! that 
the Lords or Commons, if either of: them Ae ſtitution of the Govern 8 
were to give theit᷑ Aſſents laſt thereunto, . che whole mat 
no. Man can reaſonably deny but that old the Two Houſes of Parliament 
5 bu enäcting of all Bills chat ſhall. pak ; 
ook gp ha more . mmiztee. of Articles in m, 
King — relation to lreland.; the, former. of which 
draws.up all Bills chat ate to N that Kingdom, and'the lat 
or. reje& all Bills, that hall, paſs. in the Parliament of Tre 
of 5 8 his Dll and 
neon 1 _ 


very 
ger l gam fine Datorem (meaning 


themſelves make: 2 » to, re. ate! 
con een le, VErcign, - yet to ve a fufheient to 
I muſt beg pars de ſatisbed ih Di "5:68 
M cannot wi our Iyißton 
tive N the King and the Two Houles be: Mrcliameny, ſince 
is againſt the Senſe of our old Lawyers Sn and Nas, who, as you 702 
ſelf acknowledge, make the King the Sole Legiſlator. And though Ff, 
n e e Toe of e e Bo 
2 lg oy Fain Tick gf 2 1 . 
Two cen have al — Ob 
ire 1 —— Sithourfallag into that old Error of maki 
Eſtates, ſo corordinare with the other 1 


wo Houſes 2 part in the Lefillative, you divide ts 

e ſever Be ined Spears, phe 
vereign P ower, tha one cannot at Fom 0 t 
the Form of the Government, and ah i, ſr ap a4 Frogular Com 
which will ſcarce be able 4 hald ng togethen 1 Kllog 
rrels and Piſpures abour the Encroaghments upon Eagh « 


appears = bythe wh o aur Laws, 4s als by des 4 
Starures, that the King is the Sole Supreme, and conſeqhentiy the Sole Legi- 
Power: The firſt of theſe L hall prove tom the r 


Felony, Or. Which wn always, Encounter jo Goren, D 
and the Proceſs againſt ſuch Offences are called the P „ 
againſt the Crown and Dignity of the Ning. n 
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the other. 2. though Time hath al- 
tered the Form of Fetitioning 


into Bills, yet bach Ladle gnd-Copmobaditiens 
1 Our Sovereign Lord, Our Jagt Lord, 

— We your Majeſty's moſt Humble aud Fanhjul Sub- 
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to the Statute of the 25th of Huy VIII. which you yourſelf have quoted) that the 
Realm of England is an Empire, governed by one Su Head and King, unto 
whom the Body Politick of the Nation, compacted of ſeveral Sorts and Degrees of 
People, divided in Terms of Temporality and Sptrituality, owe and bear, next 
unto God, a Natural and Humble Obedience? Now how came they here tarther 
to declare this Supreme Head of the Clergy and Laity, to be furniſhed with Ple- 


naty, H/hole and entire Power by the Goodneſs and Sufferance of Almighty God? | Cer- 
tainly they can have no ſhare in it if it be plenary, wholly and entirely in him: 
Or iow came they in the xt Statute of Queen Elis. c. 7. (being a Recognition 
of the Queen's Supremacy) to acknowledge, that all Power, Temporal and Spi- 
ri was deducted from her, as the I . Head, and that they were her moſt 
Faithful and Obedient Subjects; and that though they did in Parliament repreſent 
the Three Eſtates of this Realm, yet that She was the only Supreme Governor thereof : 
Which was purſuant to a Statute to the ſame p in che 2d of Edw. VI. c. 2; 
in it is declared, That al. Authority of FuriſdiFien, , Spiritual and Temporal, 1s - 
divided ud dedufed from the King's Majeſty , as Supreme Head of theſe Churches and 
Realms. Not to mention the Oath of Supremacy irlglt, That the King or Queen's 
Highneſs is the only Supreme Governor of this Realm :- Which theſe Statutes would ne- 
ver have acknowledged, had it not been conſonant to our ancient Common Law; 
by which it is exprefly declared in that old Law Book, (written: as it is ſuppoſed. 
by Biſhop Brenon) in the very firſt Leaf thereof, in the Name of King Edu. I. 
himſelf; Me will, that our Furiſdiftion be above all other. Furiſdiftions ; which had 
been ſpoken in vain, if all other Powers had not been derived from, and ſo ſub- 
ordinate to, the King's. Beſides, I could prove this farther from Hiſtory and Mat- 
ter of Fact. * | | 


„ FE. I thank you, Sit, and 1 deſire 1 may anfwer what you have now ſaid, be- 


3 paſs to another Head; for I doubt the time will not give us leave to diſ- 
courſe much further on this Subject to Night. In the firſt place therefore, I muſt 
tell you, that the main Foundation of your laſt Arguments is, founded upon a, 
Suppoſition which I alto diſown, wiz. Co-ordination or Diviſion of the So- 
vereign Power between the King, and the Two Houſes: For I have always ſup- 
ſed, that the King continues {till Supreme, and that (as the Modus tenendi Par- 
2 entum declares) He is Principium, Caput & Finis Pirlamenti ;; that is, he can 
call and diſſolve Parliaments when he pleaſes ; and likewiſe, that the Executi 
Part of the Gqyerument reſts ſolely in him, as alſo the Power of making War an 
Peace: And even in the 1 itſelf, chat the King hath more — 
out 


(though together with the Parliament) a Supreme Enacting Power, with 


it cannot be a Law. All this being conſider d, you will find that here is no Dixi: 
ſion, of the Legiſlative Power; fince neither the King, nor the Two Houſes, haye 
it ſolely and compleatly in themſelyes; but it is jointly executed by chem all 
Three, as one entire Politick Body or Perſon. So that neither can they make 
any Law without him, nor he enact any without their Conſent; and he, by giving 
his Conſent laſt, gives it the Force and Sanction of a Law, and he is therem the 
Supreme, i. e. the laſt or ultimate Power, ( in the true Senſe of that Word) nay; 
the only Supreme Power, unleſs you could ſuppoſe two Supremes, that is, two 
Higheſt Powers at once in the fame Kingdom: Bur that for all this, the Two 
Houſes are not ſubje& to the King in Matters relating to Legiſlature , may far» 
ther appear, in that the King cannot command them to give him what Money, or to 
aſs what Laws he pleaſes + Since if he ſhould go about to do ſo, they might (as 
ſuppoſe you yourſelf will grant) lawfully diſobey him; which they could not do 
without apparent Diſloyalty; and high Diſobedience, were they in this, as they 
are in &her things, relating to the Peace and Defence of the Kingdom, ſubject to 
his Commands, when legally iſſued. | 44 
But to return you a more particular Anſwer to what you have ſaid, to prove 
the King to have the ſole Legiſlative Power: As to what you pretended I have 
uoted out of Glanville, if you pleaſe better to conſider of it, you will not find 
t he gives the King any more than an enacting Power, together with his Great 
Council: For though he tells us, Quad Principi placet, Legis habet Vigorem ; yet mark 
what follows, eas ſcilicet quas ſuper dubiis in comfilio definiendis Procerum quidem conſilio, 
& Principis antecedente Authoritate cumſtat eſſe promulgatas. Where, by the laſt como, 
is meant ſomewhat more than meer Advice, as I have already proved. _ wn tor 
EL ratton, 


9 Dialogue the Eifth. -. 4 
Brafon, though he agrees with Glaxville in making the King's Authority neceſ- 
fary to the Eſſence of a Law: Let he is more expreſs than the other in making 
the Advice and Conſent of the Great Council, or ä —— alſo neceſlary 
to its being, as you may remember by theſe Words; Cum Legis vigorem (habeat, 
quicquid de Confilio & de conſenſu Magnatum, & Reipublics conmaces Poufeme, Authort« 
tate Principis pracedente, juſte fuerit defazitum, | ft e 
But further, to let you ſee how much you are out in your Argument, whereby 
ou would prove from the Form of our Indictments of Treaſon, &c. That the 
ing hath the Sole Legiſlative Power of the Kingdom; I ſhall bew you, that 
all our ancient Laws, as well Common as-Statute, do declare the contrary : Since 
divers Acts of Parliament have expreſly affirmed, that ſurh and ſuch Offences 
were Treaſon, not only againſt the King, but againſt the King and the whole 
Realm too: Pray take theſe Inſtances ;/ ſee the Statute 1 Edu. 3. c. 1. Wherein 
Hugh de Spencer, both the Father and Son, are by the King and Parliament de- 
clared Traitors and Enemies of the King, and of his Realm: See likewiſe 28 
Hen 8. c. 7. Wherein the Crown is ſettlec by Act of Parliament on the Heirs of 
his Body, legotten om Queen Jane, or by any «ther after Marriage ; and that the Offenders 
that ſhall interrupt ſuch Heirs in their peaceable Succeſſion; they, with their Abettors, Man- 
tainers, &c. ſhall be declared and adjudged High Traitors to the Realm. And therefore 
divers ancient Indictments in Stanford's Pleas of the Crown, are laid contra pacem 
Regis & Regni. And that the Parliament bath reſerved to itſelf a Power by che 
Statute of the 25th of Edu. 3. to determine what Crime ſhall be adjudged Trea- 
ſon,” beſides conſpiring to kill the King, and thoſe other-Offences ſpecihed in the 
ſame Starute, you may conſult the Statute at large. But that theſe Oftences can 
be ho other than an Endeavour to alter the Government, or Fundamental Laws 
of the Kingdom, I think is evident, ſince all Offences relating to the Lives, or 
Honour of the King, Queen, and their eldeſt Son, are there particularly -ſpecitied ; 
and it was by Vertue of this Statute, that the late unfortunate Earl of Strafford 
was firſt ys, by the Commons, and afterwards attainred by Act of Parlia- 
ment in the Year 1641. but whether juſtly ot not, it is not my Bufnefs how to de- 
termine: It is ſufficient that it was then cap by the King himſelf ; that if the 
cdly 


Earl had been really guilty of Deſtroying the Government, and Introducing an Ar- 
bitrary Power, he might have been deſervedly condetnned. | 
But chat the Power of Making and Diſpenſing with Laws, is particularly ap- 
ply'd not only to the King, but to the Lords Spiritual, Temporal, and Com- 
mons; pray remember the Preamble of the Statute I have already cited of the 
25th of Her. S. dt. wherein it is ſo expreſiy declared, as alſo by the 24th of 
this King, chap. 12. the Preface; of which Statute runs thus: And whereas the 
King's moſt Noble Kors, and the Nobility and Commons of the ſaid 
Realm, at divers and ſundry! Parliaments, as well in the Time of King Ed- 
*. ward 11, Edward 3d. Richard 2d. Henry th. Or. made ſundry Ordinances, 
=. Laws, Statutes and Proviſions, far the entire and ſure Conſervation of the Pre- 
* rogatives, Liberties and Preheminences of the ſaid Imperial Crown of this 
* Realm, Cc. Whete pray note, that the making of all theſe Statutes, is 
aſcribed to the Lords and Commons, as well as to the King: Which is alſo fars 
ther acknowledged by the ſaid King Henry, when in a/ fer to the Parlia- 
ment, reported by Crompeox (in the Caſe of Errors) be ſaid theſe Words; © We 
being informed by our Judges, that We at no time Rand ſo highly in our Eſtate 
Royal, as in the'time of Parliament, wherein, We as Head, and you's Mem- 
2 are conjoined and knit t r into one Body Politick. * And ſure then; 
if the 's Simile be true, - wharſoever Functions are by the whole 
Body, mult be done by the Members as well as by the Head. I ſhall ſum up all 
I have ſaid into this Syllogiſm, That Power which cannot make or ena& any new 
Law without the Advice and Conſent of two other Bodies, is not the Sole Legi 
tive Power: But the King is that Power which cannot, Or. Ergo, The King is not 
the _ pe Power. * | ; 
| not longer diſpute this Queſtion with you, ſince I own the Two Hous 
ſes have claimed, for ſome Ages paſt, a ſhare in the Legiſlative, though in a large 
and improper Senſe, as you yourſelf do partly grants And t for the more juſt 
and equal Courſe, our Kings have for a long time admitted the Three Eſtates, viz. 
the Lords Spiritual, Temporal, and Commons, into a ſeeming ſhare of the Le- 
giſlative 
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thus limit him, muſt be either or Inferior to him. or it could not 
be, becauſe the People that put thoſe Conditions or Limitations - 
him, could not be his Supetiors in the State of Nature, before they made 


King; neither could they be his Inſeriors, becauſe an Inferigr Powet can never 
limit a Superior: And fince all our Laws, (as well as the Oath of Allegiance and 
Sup take to the King) do own him to be the Sole Supreme Gover- 


how this Limitation. a# extra, can con- 
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ing War, either Offenſive or Defenſive, againſt him: So that beſides: 
of Matter of Fact, which I can further give you, ro prove our 
been at firſt abſolute Monarchs; I think the very Aypathefis of a Mix d, or Limi 
ted Monarchy, labours under ſuch infuperable Difficulties and Abſurdities, that 1 
cannot conceive how thoſe Limitations by which we find the on Mey or arr 
now reſtrained, could ever from any higher Cauſe than the free Grantsand 
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at the Inſtitution of the Government, Redd who are neither 
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| the People ro be wth the Ring bel be wa mae fo by > here” And that 
may thus limit cach other, you 122 will not (1 ſuppoſe) deny in the 
Caſe of Princes, who arc Equals in the State of Nature : As n Mary (fot 
Example) made ſuch Conditions with King PRI of 5 he married 
Him, that if he offered to meddle with the CES this Kingdom with- 
out her Conſent, it would be N er her to part herſelf from him, and to ſend 
him Home into his own Ki miche Bonde with a ſafe Conſcience have 
done ſo upon the Breach of t Cit df bn 8. Apply this to the People in 
the State of Nature, and the Perſon they are Wout to make King before the Poli- 
tick Marriage of a Coronation or Admiſſion to the Crown, and fee if they do 
not agree ; imad d Poaple can be blam'd, if they repudiate their Politick 
Husband for invading that part of of the Gorernment which they had reſerved to 


them- 
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themſelves? Nor doth this more Superiority in the 
King in the State of Nature, it doth'for's Creditor, in the 
compel by Force his 2 oe ay him à Sum of Money 
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M. You have broaghed a parcel of ſpe Ge eee in which 
are every way out: As firſt, in the King's Authority derived either 
E or by, the People's Conſent : Whereas all our ancient La call him 
God's Vicar, or Lieutenant on Earth, and not the People's : And in the next 
in ſuppoling he may be teſiſted by Force of Arms, es and Libere fas 
IF think themſelves oppreſs'd, or their Fundamental Rights and Liberties 
you call them) invaded ; & is contrary to the expreſs Declaration of the Paris 
ment, by two ſeyeral Starures in the 2d Year of the late Charles : And tho' 
diſclaim all Coercive Powet of the Two Houfes over the 
4 
the whole Peo 


F. eee, — — — 2 
D eee muſt like- 
wiſe aver, that it was only by the Conſent and voluntary Submiſfion of the Peo- 
ple of this Nation, char the firſt Monarch (begin where you will) could obtain 
that Title. And as for thoſe Statutes you mention againſt all Reſiſtance in ay Caſe 
whatſoever, I doubt not but to ſhew you, that it was never the Intent of that Par- 
liament to debar us from all neceflary Refiſtance 5 yoo an foro — 
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ſince the Norman Conqueſt, but alſo long before, all the Lands of Exgland were 
holden of the King, as the Supreme Lord: And if ſo, I ſuppoſe you will not 
deny, but that according to your own Principle,” all our other — 2 
and Liberties. muſt have been derived from him; ſince you have already; 

ſerted, that whoever is Lord of the Si of a Country, he is ſo alſo over the 


Mod as 


F. Before you any farther, 1 pray give me leave to anſwer what 


par fa ip niet ork ung as well as our antient Engl e 


Vide Grotii Gothic Original, were never governed by abſolute Monarchs; but by Kings or 
— princes, limited by the Laws and Common- Councils of their own Nations: 
Gothicam. as Were all thoſe that deſcended from this Gobi Original. - 8 
c. . In the firſt place therefore, ſce what Tacitw ſays, in his Book De Moribus Ger- 


manorum, who ſufficiently proves, that it was a fundamental Conſtitution ob all the 
German Nations, to order all publick Affairs in General Councils or Aſſemblies of 


apiti 
Arbitrary, but Limited and Elective, as a s by theſe Paſlages i 
Id. cap.12. Author: Reges ex Nobilitate, Duces 24 — Nec Regibus infinita, aut libera 


the Prieſts : Mox Rex (fait 


much as prefide in them, but the Prieſts, you may ſee in the ſame place: Silew 

tium per Sacerdotes, quibrs gym coercendi jus eft, imperatum. And therefore it is alto» 
gether unlikely, that they ſhould have had that Abſolute Power, you fancy, over 

the Lives and Fortunes of the People; ſince you plainly ſee, that they could nei- 
ther make Peace nor War, accuſe or condemn any Man, nor raiſe Taxes, with- 


- out the Approbation or Conſent of thoſe Councils. 


Now fince all the Engliſh Saxon Nations were from Germany, I leave it to the 
Judgment of yourſelf, or any indifferent Perſon, to conſider, whether a People ſo 
free as this, who came hither not as Subjects, but only as Volunteers under 
ſo many Captains or als, who went out meerly to ſeek new Habitations, 
ſhould be ſo fond of a Government they never knew at home, as to give theſe 
Captains {whom they made their Kings) an Abſolute Deſpotick Power over their 
Lives and Eſtates, which they never could endure in their own Country. But 
. that they were not then Kings, I thus prove : Firſt of all, no antient Writer that 
I know of ever mentioned any ſuch thing, but rather the con ; for who will 
believe, that before it could be known what the Succeſs would they ſhould 
make meer Soldiers of Fortune, or Leaders of ſome Bands of Adventurers, Kings, 
vetore the Country they were to gavern-was conquered, ov that dy knew who» 
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Lo And therefore I can . Nad. 


9 of their Soldiers or Followers. For, as for themſclyes to create them- 
ves 


. uſed to before : And therefore they could not be Kings by 


with them, and ſet them up for what they were; nor yet over the Britain, 
left, being reduced to a State of Serv 
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torians, that they had all of them the ſame kind of Government and Laws, wi 
very little difference from other: Since we find, in all the ſeveral, Ring- 
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Kings were elected, and. withoug 
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| And as for what you ſay concerning the Beginning of the Sm Ra als 
B. P. P. 6.19, this Iſland ; to this I reply, that Hengi/t and Anja, 'and*thoſe ther Leaders, ' whos 
20. brought the Saxons into England, were all of them of the Royal Line of the. Saxons) 
Mat.Weſftm. as appears by all our Hiſtorians ; oem glam well able to ſabfiſt; 
ad an. 449. And { was not F t = ir Su l 
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little different. But Ethelwd , one of, our antienteſt Engl Se 
| in his firſt Book, makes this Nation of the Nr of a far wider Extent, and that 
| ; „ it reach d from the River Rhine all along the Sea · Coaſt up 0 Dent now called 
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But fince I ſee you cannot well tell bow to evade this Teſtimony of Tum, 


| but by affirming, that the Government in was 4 Democracy ; and, that this 
Z | „ ng Bersy 1h tt, 16.4 gage iſtake, 'fance he .expreſly mentioai3 
| their Kings and es, and there only ſpeaks of the manner of tranſacting all 
publick Affairs, in which, it is true, the People (as it i very wall known by out 
antient Hiſtories) had 4a © greater Share than now ; yet doth he not there- 
by exclude their Princes and Nobility from having alfo their [Shares in it. And 
as for what follows in Tacitms, of the Royal Power, duSforieate, ſuagendi, magic pu 
Jubendi poteſtate ; I ſuppoſe you cannot deay, but that Privilege yor remains to u 

. lince cl King cans commatid the Parliament to make What Laws, or give an” 
what Money he plæaſeth; And therefore thit doth not make it a Democracy, muck 
leſs the Prieſts prefiding in their Aſſemblies which is nb more | 
ar, than that the Bi have ſtill Votes, and their Shave of Legiſlature in 
5 the Houſe of Peers; or that 2 — 4;- | Of | 

| be Speaker in the Houſe of Peers. Or ſuppoſing 
Power among them, than the Chriſtian C had 
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therefore be ſo intolerable, that I would not have. 
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Tu 1 he Brie ancient Hiſtorians, as well as ourſelves at this 

Day, being and ſignify no more than their Confirmation 

of them. 21 | WEIS N | Ti . tan 3 ns, 

- | LS 4. ha 

MM I ſhall not deny, but that our ancient Engli Kings did for the moſt parr 

make no Laws without the Conſent of their Great eil: Let Ithink I can give 
an unanſwerable t to prove, that the very Being and Conſtitution of 

Parli nts, . or Great ils, did in the beginning w \ 


of the Realm, cauſed to aſſembly the 
that twice in the Tear, or oftmer 
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g ding to this 8 
1 ang, an he preſent King (e.) Edw. it. 
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and if I can't anſwer 1 
chough, granting | th 
yours of our — * mig r will f 
low that all the Ri an | 
ies. as alſo a Right to their Lives, Liberties and Eſtares, which the King ſhould P 
"oorake from them. wihou ji Cauſe, and legal Trial; r ee : 
invaded by N Princes, ry wigs then (and not till then) | 


Great Councils and Parliaments to be neceflary for that end, and 48. the . 
Bulwark againſt the Tyranny of ſucceeding Princes: But the Author of The Mr 


Right, without „ 
as well s 


Ki „ by his cum Wrong he offends againſt 
pa his People, none of theſe that him cum be both Judge and Party: I is 
therefond\ agreeable. to Right, that r EE” 
in Patliament all Writs and Complaints concerning the Wrongs of the King, Se. 4 
their Children, of which Wrongs they could not otherwiſe have common Right. Theſe Com. 
panions are therefore called Counts, after the Latin, Comites. Whereby you ma 
chat this Author and Brac, who were Contemporaries, were of the ſame 


can have no Peer in the Land, nevertheleſs 
Lader for 


re 


our 
have 
it, have inſtituted à Court, one of + whoſe chief Buſineſſes er 
den. e 
'Bur beſides un this, what you lay might be ſomewhar likely: 22 
liaments, or Great Councils, did owe their Original only to the Kings Way 
and Pleaſure, did we not find the like Conſtitution to have been in all the Netghr 


ing to 
ow 


Eftates, or Great Council, to have been as ancient as their firſt Kings, and 
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ſhall find in 
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depoſe the King himſelf, i — — 
b i i of Denmark and 
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calle the Palatine ; wh we, as ir were, the Cunſervator of the People's 
erties, and who could reſiſt, even. the King himſelf if 
wh i lg mathe HAD Rt By Rpt of Co 
ties, ot ci Jon, N ö ird ot C in | 
Kingdoms) &2lways a Place in thoſe Great Councils. Ie}, ER 
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So that, to conclude, it is Amoſt inipolſble'to conceive ih cet Kingdoms 
I have now med, rogers as pd: apt Government 


about the ſame time, unleſs it: had proceeded from the particular Temper and 


Genius of the German and Cabal Nations, ſrom which they were derived :; Ot 
who can believe,” that all theſe Nations, and their Kings, finding rhe like * 
encies from theſe Great Councils, and Inconyeniencies by the want f them, 

7 » 4 


ef 


all conſpife to {ct them up in each of theſe particular Ri 


M. I will not deny but that the Inſtieurion of Great Councils, or Aſſemblies 
of the Eſtates, might be as ancient as the-Government itſelf, ineveral of thoſe . 
Kingdoms you mention, which were at firſt elective; But what is that to Eug- 
land, where our 
not 


15 ä do Ines ee 

ey a8 or do I much value th ity of the 
Mi as to dt Alloy Ko aſetibes to this HN , 
Om, ( as Brofler calls them) and in which, by the way, no Cammons are 
mentioned.) And though-I- grant, the Judicial of the Houſe of Peers, 
is very ancient; yet chat it wholly proceeded at firſt from the Indulgence. of F. F. C. 7 
our Kings, appears from lickec, that there was So ee the King's ?- 34- 
Prefence in Parliaments, which is very well proved by Sir Cortow in a | 
learned Treatiſe written on that Subjeq : Wherein be proves, that in all Com- 4 
ſaltations nr it is clear from all Times the 
King was not 'only preſent to adviſe, but alſo to detetmines. And whenſoeves _ 
ing is preſent, all Power of Judging; which is derived from his,” ceaſcrh; 
the Votes of the Lords may ſarve for matter of Advice, the 3 is 
of theilt Sen, being got ſo ſit for publick Aſſemblies, have brought ir | 
by which means it is come to pals, that many things; which were in ; 
have of late been left to the Judg” 

for : 


the King, and in 
brought before the 

il N Prelares and 

| ved their Eſtabliſtmen 
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But this is ſufficient to ſhew,, gas moore , b 
the King's Sole Will and Permiffon. I ſhall; pa eonclude 


oe by Caſe ſomewhat of a like. Natbee, Tels thar of Zoey | 
Rich. II. who.was accuſed for joining a 
comp . 


what was dont againſt him. Ares pals by che 
ledge of the Peers; Whereupon it was ſaid in Parliament; 
ledge ofthe Foray, Wherupon i was dy Parkament ;  T LOI 
© tom of the Realm of England, ſolely and whally ſicloog to ou Lord the 
© and no other.” From all og Arie that. the 1 wy 


much miſtake 2 Tp which is not only concernin — 
of the Peers alone, tive Power of the Peers a Com. 
mons taken t 


which is . Subject of our . — Diſpute: And here- 
fore if I ſhould grant you, that the Judicial 3 the Peers is derived i olly 
the King; yet would it not at all im the Legilative "Power of either 
the Houſes, which no Hiſtorian or Law k chat 1 of. (that is of any 
Credit or Antiq aity) aſcribes to the 's Favour, as you ſuppoſe : Nox is 44 
that the Ho with- 


indeed you —_— the Kung Council in Parliament, (where I have — you 
i 6 in a or Chamber, diſtin 255 


in 2 YL +4) 4 


But to come to our main our Parliament owe ies.) 2; 
inal to the King, « i maj e tro Plan al 
Fü when T hr tel, 


ar rs in, Sous Corr Coley 

ſhew you, were — both and Eccleſiaſtical Aſmblies). I have 

proved out of Tacitus, that among the ancient Germans (a part, of 

ancient Engljb Saxons were) their Prieſts (who were their Clergy): had a 

. rable Authority in their. Common Councils, And can any Body believe, 

Sort of People ſo powerful and ſubtile, as the Prieſts then were, e 

Power aſter they came over into pA we nd in ett El Kg 

— — RY 1 

cerning an it was generall 

ved, can any Bod chat che Chriſtian Biſhops would nor ee 
to ſucceed h —4— Station which the Heat e 


ot Councils? nnr ee ha 
Hy the ſame Ethelbert could not endow the Church and * 


1 1 7 


you are as much miſtaken in the Manner of th n 
e For I own that at the time of the 
and ſomewhat before, there might no ſuch Ele&ions of them as the 


Canons required ; yet that this. was not fo at the firſt, .you may ſer 
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ed; Add it is chat of 


loci "eligitur.” 7 he goes on thus; Nan 
a e e lebis Peritio, Volun- 
tas e Regis Alethoritas * All which amounts to no more 
. e was choſen by the Biſhops and Peers, and 
confirmed by the : did not hinder him from being inveſted 


che then was, "may appear by the Speech this 
Fon of Ebert Gully whither he went to re- 
being deprived of his Biſhoprick by Archbiſhop 
Aud the Goncluſion ef this Speech is remarkable, 
lum rena „ Curam roriem dimitto quos mihi com- 


with as mich Reafon 8 


» derive all the Right they had, to kt 
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the King who gave leave to 
cil, which 1 am not yer” 
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Vi.Dugdale's the Great Councils, Ratione, Qfficii (as che Earl Marcichal 
Preface to bis Day) and not by Tenure, as they did after that tine; yet 122 very much dont 
8 2 of whorker they fate, there onl 2 d not as Thanes 3 or by W 
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it is time you now Right * or 
Cos which certainly could have no = ey lg one th — e N 
ceſſon of our Kings: So that w we Conſider thoſe Lords in 


ime as Rulers of e Exh e Mens * 
00 or Comites ; or elſe as BN 9 called in old Karan Ks 10 
Wiſemen, in Latin Fapiemer: Or y,14S Thapes Mags,» w 

1 6 Military Tenants, or Civil - Miniſters ; , or Mer rey 

his Court, or other Ae raining. © og none "of. them were in 
Times, but all of them either depended upon che King's Val, or ale Wc 
their Honours and Eſtates to his Favour, * 


E I hope, ü e g in this 
ment, that it hath no more weight in it than the former. 


here ſach as Hereditaty, Earldoms before 
es: Io det cg e e in 


e uy thi 5 


of their great Lordſhips, or E if they ſate there 
Aldermen, yet might they not de i the © the, pr Ber at Fave in eg Cort 0 
by that Title. For there were, beſides en of Cities and Boro 
who were elected by thoſe Places; and who ic. 7 5 likely appeared 
them as their Repreſentatives in thoſe Seis el Succeſſion of 
thoſe Towns began to ſend yy” in che dend; z om Foorlteps. 
which ſtill remain in Zondon; where the men of every Ward are firſt proper 
ſed to be elected Parliament Men before any other : Abdi it is certain that thele - 
Aldermen, in the moſt antient Cities, in Tons, Tork, Yano Ne Late are not 

ed by any 8 or Charger c 8. denn an 3 Rae 
Preſcription, „ * 5 8 


. eber ack bats - Ame x pan Gee 
their Othces or ties h upon A 
doth it not prove, that the very Office itſelf pat wholly from him ; 
we find the Authority of thoſe chief M "whom Tacitm als Princes, (an 
which anſwer theſe Earls) to have been mong the antient. Germans loi 
when he tells us in the ſame Cha — we cited the reſt; Jura 5 
Pagos, Vicoſque [ Principes ] reddunt,  centeni ex plebe Comites Concilium fi 
auttqritas adſunt, Which exactiy anſwers our County, and Hundred Courts, 
under the Saxon Kings; wherein the Alderman of the CE Depot 
the Sheriff, preſided, and the Freemen of the Eoun or Hundred were 
Judges of all Matters of Fact. So that though the might — "or 
Princes or Governors of dag ary >: Counties, yet doth it no more „5 
that they owed their Being and Plach in the Grear Council wholly ro his Will, - 
than (as I ſaid before) ſuppoſing that the had antiently the Nomination 
all the Biſhops and Abbots in England, that therefore they mult alſo owe „ 
Place in our t Councils, or 8 wholly to them; the King perform- 
ed both of as 2 publick rere 
in the one caſe, as as in the other. | 


| But indeed, I think the greateſt part n (belides 
Aldermen and Burgeſſes for C Cities — Towns) conſiſted of thoſe Thane, whoſe 
FF 
Saxon Kings after Principes, Ducer Comes ; b * 

them might be the King's Feudal Thuner, or e | 
Knights Service in as Mr. Seldom rolls us in his Ther of Home, yer that 
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— = * Au no where excludes the McbmepaSegens or Lerypexns, i. e. middle or 


leſs Thaues, from having Voices in thoſe Aflemblics, who were afterwards ſtiled 
Vavaſſours, or Lords of Townſhips, afterwards called Maxors, with Courts an- 
nexed to them under the Names of Sac and Sc; which were the ſame with our 
Court-Leet and Court-Baron : Eſpecially, if you pleaſe farther to conſider what 
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Bibliotheca Politica. 
> D404 ee Ws 
Whater ay Commons of England, repreſented by Knights, | 
Citrzens, and Burgeſſes in Parliament, were one of the T 


Three Eftates in Farliament, before the 49th of Henry III. 
or 18th of Edw. I. J 18 220k 0.0 1 os 


nmas, a Nobleman; and Sapiens, -a Wiſe-man. > Pug 485; 67. 
entes ( {0 often mentioned in our Ancient Saxon Laws 
when they are put alone, figni Oo wel embers of Et Sparſim, 


Council, ſuch as Earls, Aldermen, . as Dr. B. 
cn ENS, or Chief Men, as the W 
0 


ep 232 ima: 
ro fay, ſuch of the King's great Officers, 
he pleaſed to chuſe our and call to his Great Councils, either for rhiir t WiC 


of tes Go 

of theſe Coun or any that nepueſimced. them. Here are indeed | 

y — s, Abbots, Aldermen, Wites, Great-Men, and P. 9, 10. 
-Men, or Noblemen. were all the Orders of Men that were then the 


Sapiente 
.) That m 
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Cop. 21, 


| entes, without parti Fus; tlie EM; * 
Tor the Spirjrudl Kebiliry, and Fe Earls or Aldermen and Thittes, for: the Tem 


| Great Councils, at leaff to repreſent the Body of the Commons among the- 


cite, I muſt in the firſt Place premiſe, Thar though I grant all Nobi/ry among 


' who th of an Infetior et as Freumen, and havy\ conf}- 
— Rank, y en, Ang 2 
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and Laicks. (2) I note, that it cannot be denied, but that in every one of theſe 


' Wittena. Gemotes, Mice! Synode, Micel Gemotes, or Great Councils, where the 
aws are faid. to be made only by the King, wi the Advice of his Wires or + 


he * 


— 


Poral, were x the making of them; as alfo the Judges, if there were 
k the Higher Clafs, orfier 2 Biſhops, Aldermen, and Gerrvet, or F. 
(3.) I note, that it follows from thence, that theſe all jointly were the Sapiemtes, 
where there are only Writes or Sapientes in general named, without reciting any. 
particular Orders or Degrees of Men. Now if you can ſhew me from as good 
— as I have here produced, that any of the Commons fate in cheſe 


Saxons, I will grant, that during the Saxon Government, the Freemen, or 

Commons of Eng/and, as now called, and diſtinguiſhed from the Great Lords, 

were an eſſential conſtituent part of the Common Councils of thoſe Times. | 
E. To return you as ſhort an Anſwer as I can, to theſe Authorities you now 


the Ancient Germans, Saxons, and Franks, (who were but ſo many Stirps or 
Branches of the Gothic Nation) were at firſt wholly Military; yet it is a FY 
great Miſtake, and favours of the Prejudices of the Age and Country we live in, 
to imagine that anciently there were the fame Diſtinctions between Peers or No- 
blemen, and Gentlemen, (whom we now call Commoners) as there are now. 
For if we go but over into France of Germany, we ſhall find no” Difference there 
between the ter and the leſs Nobility; and a Gentleman is as Noble as a 
Duke, or a Marquis. And if we paſs farther, into Denmark and Norway, from 
whence moſt of the Daniſb Laws are ſpppoſed to come, it is certain, that but 
a few Years 0, there were no ſuch Titles among them as Ear/s, or Barons , 


every Lord of a Town, or Diſtrict, being that which they cyl an Adelman, or 
Nobleman. And fo I ſuppoſe it anciently was among the EA Saxons The 
Word Arthel, or Adel, com (to ſpeak in our preſent Dialaft) all 


as well Noblemen, as Gentlemen, and for this I cn zive you! the 
Authority of an Ancient Author, vis. Paulus Marnefridus de ces Par- 
derum, who ſpeaking of theſe Ade/men, or . tells us; Sic apad £08 en 
Nobilet proſapia vocabuntur. So likewiſe Six H Spelman in bis Gloſſary, Tir. 
Adelingi, Tr. p. 9, 10. writes thus, Anglorum legibus dici pro nobilbus in gehere, 
guad nec dum apud Germanos antiquatum eft, qui antnes nobiles. #delmen vocant, 
4 Saxonico Ede! pronobiti: And Mr. Selden in his Titles of Honour, makes che 
Word Zthelum to hgnify all one, either Gentlemen or Noblemen. 1 — 
Adam of Bremen, and * Nuardus likewiſe, both Ancient Hiſtozians, Mvide 
the Saxon Nation into Three different Degrees, or Orders, tin. into Arbe- 
lings, i. e. Nobles, Frilings, i. e. Freemen; and Lazzos,: i &.  Villaitts," Bours, 2 
or Bondmen : ) v7 * 


Belides which Noblemen, or Gemlemen, there was likewiſe another Set of 


the Riches and Strength of the Nation in their Hands, had 
likewiſe a Place in the Great Councils, as well as the fomer. And theſe were 
the Aldermen, or other Magiſtrates of Cities and Borgaghs ; and in this they 
reſembled the German Diets, whoſe conſtituent Members Were, to 
Gomerus, an Ancient German Poet, „ 11.11 Son Was 


Prelati, Proceres, miſſiſque potentibus Urbes. 
But fince this is a Di 
uſed 


in that Age 
examine from the moſt Learned Gloſſa 


Alderman, which Word was of a 
man in his Slottary, Tit. Alderman, 


Commatus, 41, 
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neee Word Saldonman, in Latin Senator, (iv. oe that: we In his Glafſe- - 
bor in the Great Council); and ſo doth Mr. Somner in his Saxon Dictionary, 11, Tk. Aller- 
—— may 1b that this Word is of à large { Signification -/ c 
CTF Liſtin- 
guiſh | them from the Lords or higher Eg » 39 
Ber Regen renders this Wotd thus; Ealven, 
e, is properly an Elder, — yr n 
gig, was ſuch Arg effe8 _—_ _ 4 — 2 the e Plebis 
wirh the Romans, that is, one = ion among the Gun, 
as beg 4 Maintainer of their 'Liberties. Wen io, ſuch Perſons. mat . 
tainly - have- had à Place in the Great Council as Comimoners; und therefdre 
muſt from the Reaſon of the thing, kgnify ſamcthing more In thoſe Tires 
than an Eatl, or great Officer of the King only. 
So likewiſe, that the Word Thane comprehended more than the King's Great 
Feudal, or Military ' Tenants,” may appear by theſe Interpretations of it, which 
our Antiquaries have given us. The Induſtrious Mir. Smner, in his Gloſkry | 
at the of the X. ores, as alſo Mr. Seller in his Titles of Honour, 
do both agree in the difference I now make between the Greater and the T. 26. 
Leſs Thanes z the former being called , Hebel, Them, Than Negij, the other Spel. Guacil. 
called medmera de nar Mediocres, eriores Thani, Middle, or Leſs'Thanes, 4 
who were Manerwrum Domini, Nobiles minores,'Vavaſores' & nonnunquam't- Ly 
beritenentes. With whom Sit H. Spelnan in bis Gloſlary agrees, Ibunnrum _ 
erant genera ; | Majores ques Thainos Regis appellabant,” nos — — wy F 
Thaini * ſeu Thaini» Minores qui idem erant qui 
hoc eſt iorum Domini Nobiles minores, & — 1 — 
nuncipantur. So likewiſe Mr. Lambard in his Gloflary, thus, Thani autem F. 223. 
Latione viri interdum Nobiles, interdum libere conditiones homing, interdum 
iſiratus atque ſepe numero Mini ri notantur. And alſo in his Perambu- 
lation of Kerr, Laith Feen, was uſüally taken for the very ſame that we call 
2 from the Latin word Centils, 4 Gentleman, that is, Ern, I man al 
„or of good Stock and Family. So thar 1 think noth ng can be. more evi- 
ot than that according to the Opinion of our - beſt Criticks in the Sn 
Tongue,” the word Thane © "doth not always fignify" 2 great Lord} or Baron 
of Parliament, as he is now called, in diſtinktion to an | Inferior. Nobleman 
or Gentleman. And that there were — 8 h Thanes, Thanes of Cities 
and Boroughs, will evidentl by yt tit or Charter of K. Edward DN 
the -Confelfor, which is ti] found in Sir Fohn"Corton''s Library, in theſe Kunene . 
words Evwapd King pper Willem J Leovran 7 Aly fonte peren J alle wag og 
mine BunxÞPepner on Lunden ppenvlice, which Charter with divers other of E. 97: Ex Car- 
like nature, confirming the Privileges of that Monaſtry , were collected by'a = (ob 
Monk of Weſtminſter called Sulcurdur, who lived not long after the Conqueſt. 
In the next Place, as for the word Magnates, though I grant it there oft- 
en fignifies Great Men or Lords; yet not only ſuch as were Lords ot No- 
damen Birth, but as I ſhall ſnew you by ſeveral Inſtances, as well before, 
28 aftet the Normans Entrance, that it alſo comprehended the Gentry, or 
Inferior Nobility, and ſuch as were eminent and confiderable either in 1 
Countries or Cities, for Intereſt; Office, or Eſtate. 
As ſor the word Optimater, I know it lignifies the better, or beſt fort of 
Men; yer not alwa ors great Noblemen, or Lords; For in -Monaſtic. Alx. 
Tom. 3. we real of one Gods, who under Edw. the Confeſſar ſubſc ribed him- 
ſelf Oprimarem, &  Miniſtrum Regalem, (l. e. —1 And left you ſhould ap- 
end that > gy ſhould always figni ng's Thane, or Tenant in 
te, de Freſne in his Glollary denne 1 to be Vaſfalli Barones 
ab ullo Domino ratione Hominii und- pendent”, dut I ſhall iy more of 4 
= a when J come to * of che Times not long REG 


* place, for the word Praceres, ir doth not only Ren 
A Bit, 25 (a Spaniſh Author in the Gothic Times) in his Ori- 
inet, Ly thus, Proteres ſunt Principes Quum and that this 
cen k lin * ancient Eng iſh Saxon, the Chief Magiſtrates of Cities 
8 * Africk's angent Gloſſary, where theſe words Proceres pri- 
mates, eren he this renders dg bu ara —— 


P. 605; 


Vid. Grotins 


Prolegomena in 


Hiftor. Gothi- 
cam. 


= by : 
bu ief, or Principal Man remarkable Di 
Birth ; t any Chief, pal | & 
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4 Potrir Ic. 


in Livy, and other Latin Authors, of Pri 


ing Crate, thus; Fit magnum 
Oxonford ubi Lins Ga. & omnes Principes thgerunt Ha- 


of Wiſe Men or Senators, and might alſo. well 
ities and Bo- 


make 

them, well (I think) be called in Old Exg4fb a Wite, or 
1 Bilek, a Diſcreet ot Wiſe Man. But let this word Wites 
ſignify what it will, yet ir could never mean here great Lawyers or Judges, 


aur Dy. will have it; fince I very much doubt whether Law was then 
2 Trade or Profeſſion, or not. And that the Judge in thoſe, Days had not 
any more Voice in maki Laws, than they have now, or any more to do 
in it than in the bare drawing of them u E «england hee; 
they had any ſuch Power in thoſe Days, do not our Kings would 
ever have let them have loſt it, fince it was ſo advantagious to their Prer 
rives that ve you divers aches e 
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both Swordmen and Lawyers, I cannot ſee why it may not alſo take in the 
better and richer ſort of Citens and Magiſtrates,” who in that Age, were elected 
by their reſpettive Corporat ions: And I have already * that theſe were 
called Sapientes in other Countries; and I fee no reaſon why Gy may not have 
been called ſo here too. But that the King's Judges and Counſellors could have 
no Votes in the Saxon Great Councils, I have already given a ſufficient Reaſon. to 
the con . \ 1 203 x 2 
ff ſhall now farther ſhew you, That the Cities and Boroughs in the Saxon 
Times being ſo much more numerous and conſiderable than they are now, muſt 

needs have (according to the. Cuſtom of thoſe Times (a confiderable Share 
in thoſe Great Councils, fince in them conſiſted a great Part of the Strength and 
Reiches of the Kingdom; and were many more than they are at this Day for 
Bede tells us in the beginning of his Hiſtory, That there were in England 
before hir Time, Twenty Eight Famous Cities, beſides innumerable Caſtles, and walled 
Towns of Note; many of which, — now extremely decayed, or quite ruined, 
were then very conſiderable, the greateſt and richeſt Part of the Nation inhabiti 


proves flir 47. in thoſe Times for the molt part in Cities ,or great Towns, for their greater Ben 


ſertion from 
divers Ancient 
Authors. 


or Security; and the greater Part of the s of Eng/and in the Saxon Times, 


and long after, lay uncultivated, and over-run with Foreſts and Bogs: So that the 
Inhabitants of thoſe Cities and Boroug hs being then ſo confiderable for Eſtates in 
Lands, as well as other Riches, could not be excluded from having Places both in 
the Britiſh, or Saxon Great Councils. What Man of Senſe can believe, that the 
Ancient and Potent Cities of London, Tork, Canterbury, Lincoln, &c. ſhould 
ever be excluded from having any Hand in the Great Conſultation about giving 
Money, and making Laws, and for the Publick Defence of the Kingdom in 
the Saxon Times, any more thay, they are now? And therefore we find, that 
in all the Kingdoms of the German, or Gothick 2 the Chief Cities and 
Towns have {till ſent Deputies to the Diets, or Aſſemblies of Eſtates, as I ſaid 
but now. 

In the next Place, though I do not aſſert, that there were Knights of Shites be- 
fore the Conqueſt; yet I am not convinced that there were none. For though 1 
confeſs the Treatiſe you mention, appears to have heen written ſince che coming 
in of the Normans, yet the Subſtance of it muſt have been much older than the 
Times of Edward III. and Richard II; or elſe certainly King Henry IV. or his 
Chancellor for him, would never have been at the Trouble of tranſmitting a 
Copy of this ſaid Modus into Ire/and under the Great Seal, which is thought to in- 
croach ſo much on the Prerogative, had he not been very well informed of the 
Antiquity, as well as Authority thereof. And therefore it might very well be writ- 
ten about the Time of Henry III. from ſome Ancient Hiſtorians and Records, not 
now Extant, though the Copies we have of it, may be of no longer Standing, 
than the Time Mr. Se/den mentions. | | 
But admitting that there were no Knights of Shires before the Conqueſt, and 
though the Thanes (who I ſuppoſe made the greateſt Figure in the Wurena 
Gemotes) were not Earls, or chief Thanes, that is, of the Greater Nobility, yet 
they were great Freeholders, and though Commoners, yet Geutlemen, and of the 

er Nobility, in the ſame Senſe as Gentlemen, or Knights of Shires are now. 
And though not eleCQted by the Countries, yet might be as well eſteemed their 
Repreſentatives, as they are now. of Freeholders under [40 s. per Annum, Leaſe- 

ers and Copy-holders for Years, who have no Votes at the Election of Par- 
liament Men; whereas theſe 1hanes were then the chief (if not the only) Poſ- 
ſeſſors of all the Freehold Eſtates in the Kingdom. 

Nor is it any material Objection to ſay, that theſe Th4nes might at firſt owe 
thoſe Eſtates to the Grant of the Firſt Saxon Kings, and might alſo after a Sort 
hold their Eſtates of them as Heads of the Commonwealth, by ſuch Services as 
were ſettled by Publick Laws; yet does it not therefore follow, that they owed 
their very Right of coming to the Great Council wholly to the King's Favour. ' For 
in the firſt Place it is to be conſidered, that though the Firſt Saxon Kings con- 
— this Iſland from che Britont, yet thoſe that aſſiſted them being only 

oluntiers, the Chief Officers or Commanders of them might not only deſerve, 
but alſo capitulate for their Shares in the Land ſo conquered. And thele ing, 
given out by the King, according to each Man's Quality, Condition, or Deſert, 
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P N the Ling) Thats as thoſe who held like- 

can prove the contrary ) that, theſe had Places in the Great Council, as well as the 

D have no Places there, hut 
the 


by Favour of their Lords. Whereas I have proved, that an Eſtate of 
Five Hides in Land, of whomſcever holden, made a Thane or Nobleman of; the 
Inferior Rank: And we find by the ſame Laws of King n, his Weregild, ot 9 


Price of bis Head, was valued but equal with that of 2 Maſs Thanes or Prieſt, 
(vis. ) at Two Thouland Thrymſar. ' So that a ſufficient Eſtate in Land, did not 
only make a Man a Gentleman, but alſo give him à Place in the Great Council. 

there were beſides all theſe Alodarij, > their Lands, diſ- 


Book, qui pofaut ire cum terre quo valuit. Nor is your Argument conclufive, 
becauſe in r well as now, all Lands were held either me- 
diately or immediately of the King, and were chargeable with thoſe Three ge- 
neral Services you mention for the Publick Safety and Good of the Kingdom; 
that therefore not only all Mens Civil Properties, but alſo their Right of coming 
to the Great Councils, myſt wholly depend upon the King's Will: Since I have 
already proved, that the firſt Saxon Kings by their Conqueſt of the Kingdom, could 
not acquire the fole Property of all the Lands thereof to themſelves, though | 
might be made uſe of as Publick Truſtees, to diſtribute them according ro thoſe 1 
N Qualities and Deſerts, who had helped them in the Conqueſt. 80 that 
when they were once poſſeſſed of ſuch Eſtates, they had immediately a 
Right to a- Place in the Great Council, the Burthen of the Government lying 
chiefly on ſuch as had Eſtates in Land. apt 
And that many others belides the Kings Thanes, or Great Lords, had Places 
in the Great Council of thoſe Times, appears as well by the Name of | Myce! 
| , or Wittena-Gemots, which are rendred by our Ancient Gloſſatiſts Nameroſa, 
or Populoſa Conventioz as alſo the Titles, a:1d ufions to divers of the Titles 
of thoſe Great Councils in the Saxon Times, where are often mentioned after the 
Comites, & Proceres Terre, aliorum fidelium inſinita multitudo, which muſt ver. | 
tainly rake in many more than the King's Thanes, Judges, or other of his Gtear " 
ee of all che reſt of the Freeholders | 
n Q Noa ./ 
M. I will not longer diſpute the Probability of what you fay all the Difficulty 
lies in the Proof of the Matter of Fact. For in the firit Flaee I deny that any 
other of a leſs Degree than the King's Thames, or Chief Tenants, had any Places 
Voices in the old EH Councils. Nor can you find (as you your ſelf are 
cd to confeſs) in our Saxon Laws, or Ancient Hiſtorians of thoſe Times, 
Repreſentatives of the Common People mentioned; ſuch as ate now, much 
Cizizens or Burgeſſes for any City or Borough in Exg/and. And therefore what 
you ſay concerning the Riches or Power of the Cities and Towns before the Con- 
t, though perhaps it might be true, yet doth it not therefore follow, that 
ey mult then ſend their Repreſentatives to the Great Councils. Nor is it any 
„e becauſe great Cities and Towns do or did lately 
Deputies. ro the like Aſſemblies in other Countries, fince our Government 
might not only Originally differ in that from theirs, but that alſo the ſendi 
of thoſe Depuries m een ſome later Princes, long ſince the Time 
r thoſe and I do believe will prove ſo, if cloſely 
into. | | 
F. I think your Reply hath no more Weight in it, than what you have alread 
urged: For in the it lies upon — ptove, 3 — 
Kings or Chief Thanes, had any Places in the Great Councils of thoſe Times; and 
when you can prove that, you may do ſomerhing. WA; N. 
But what I have now to. prove the great Antiquity of our Cities and , 
in England, is not fo little to the Purpoſe as you would make it; fince 
it that Right of Preſeri which all Ancient Cities and Boroughs in 5 
Exg/and do claim of ſending Members to Parliament; and therefore pray ſee what 
Mr. Lambard, a Perſon whom all the Learned own extremely knowing in the Ex- 7. 256, 287, 
gu Saxon Government, tells us on this Subject, in his Archeon in theſe Words, &. 
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© That whereas in the Beginning of the Laws, (vis. thoſe made by the Saxon 

Kings he there mentions) all the Acts are ſaid to paſs from the King and his 

« Wiſe Men, both of the and Laity, in the Body of the Laws, each 

« Statute being thus; Aud it is the Advice of our Lord, and bis Wiſe Men. 80 

e eee received Form of 8 to fignify both the 
ity the 


or Preſcription, that doth no leſs infallibly uphold the fame. For it is well 
* known; that in every Quarter of the Realm, a great many Boroughs do yet 
e ſend Burgeſſes to the Parliament, which are 'nevertheleſs fo Ancient, and fo 
long fince decayed, and gone to Nought, that it cannot be ſhewed that they 
have been of any Reputation at any Time ſince he nE and much leſs 
that they have obtained this Privilege by the Grant of any King ſucceeding 
the ſame. So that the Intereſt which they have in Parliament groweth by an 
Ancient IIſage before the 8 whereof they cannot ſhew any Beginning; 
„ which Thing is alſo co by a contrary Uſage in the ſelf ſame Thing; 
« for it is likewiſe known, that of Ancient do preſcribe in not 
e ſending to the Parliament; for which Reaſon alſo, they are neither Contri- 
* butors to the Wages of the Knights of Shires, neither are they bound by ſundry 
Acts of Parliament, though the ſame be generally Penned, and do make no 
“ Exceptions of them. But there is no Ancient Demeſne, faving that only which . - 
is deſcribed in the Book of Doomſday, under the Title of Terra Regis, which 
* of Neceſſity muſt be ſuch as either was in the Hands of the Conqueror him- 
„ ſelf, who made the Book, or of Edward the Confeſſor, that was before 
« him. And ſo again, if of Ancient Demeſnes, have ever fince the Con- 
< queſt preſcribed not to elect Burgeſſes to the Parliament, then (no doubt) there 
« was a Parliament before the Conqueſt, to the which they of other Places did 
“ ſend their Burgeſſes. | 

From whence we may that the Learned Author did not only believe 
that the Lords, but that alſo the ior ar = and Repreſentatives of Cities 
and Towns, were included under the Word Writes, and alſo that theſe Places 
claimed that Priviledge by Preſcription, and not by Grant of any King fince the 
Conqueſt, or before. 

M. 1 ſhall not deny but Mr. Lambard was a Learned*Antiquary, yet there are 
others, more in Number, and perhaps of greater Learning, who do ſuppoſe, that 
no Cities or Boroughs ſent Burgeſſes to Parliament, but ſince the Conqueſt ; tho” 
1 confeſs the Time is not exactly agreed on; but whenever they began to appear 
there, it is certain they could have no Right of coming, but from the Ki 's 
Summons or Grants; fince none but ſuch Cities or Towns, that held of the 
King in Capite, had ancient! ay Place in thoſe Aſſemblies, nor of them neit 
any other, but thoſe whom the King pleaſed to call. And 1 thence proceeds 
that great Variety we find in the Liſt of thoſe Towns, which ſend Members to Far- 


liament. But I ſhall omit ſpeaking any Thing farther of this at preſent. 


But as for thoſe middle, inferior Thanes or Vavaſſours (as they were afterwards 
called) whom you ſuppole to have made fo great a Figure in the Saxon Great 
Councils, 1 do not believe that they had any Votes there; and I hope I ſhall be 
able to prove to you by and by, that none but the King's Tenants in Cupite 
appeared in thoſe Om from the Time of William the Conqueror, to the 
49*) of Henry III, Now if it be true (as you ſuppoſe) King William made no 
material Alterations. in the conſtituent Parts of the Great Council of the Kingdom, 
atier his Conqueft of Ir, it will likewiſe follow, that the ſame Sort of Perſons, 
vis. Tenants by Knights Service, were the 3 of it before. the Con- 
queſt roo. But if you have any expreſs Authorities, out of our Ancient Saxos 
Laws or Hiſtories, to prove that the Commons appeared at the Witrens Gemotes 
in the Saxon Times, pray let us ſee them. | f 

F. I ſhall — your Command immediately; but in the firſt Place give 
leave to tell you, that what you have faid concerning Cities and Towns not 
lending Burgeſſes to Parliament, till after the Conqueſt, is a great Miſtake, built 
upon 4 falſe and precarious Hypotheſis, that they all held in Capire of the Kings 
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rary of which, T ſhall\make out; when I come to ttedt "of thit "Queſtion: 

85 ken is it as gran, that none but the King's Tenants M, had an 
Votes in our Great Councils, in the Times immediately ſuceeeling your Cohqu 

till the 4970 of 4rnry III. and that therefore it mult Bave been Id before the Con- 

queſt, For as 1 own that King Wiltaw made no material Atretation-in the Go- 
. vernment of the Kingdom, after his Entrance, fo I likewiſe affirt 


before that Time (if Knj of Shires, yet) all Ow * 
After, as t-Time not ts res, yet) all s 
Barons, i. e. great Freebolders of Beta dad Pans in that y before the 


b- of Henry III. . = 
© Bar to proceed to the Authorities you defire z 1 ſhall begin with the Firſt, and 
moſt Ancient General Council we have left us in the Saxon wiz. that 
which was held at Canterbury d. D. For, by King Ethelbert, not after 
the Settlement of Chriſtianity in this Hland; which is Recorded by Sir H Spe/- 
man in his Briyſþ Councils, in theſe Words; An. Incarnationis Dominic 685, Page 126: 
Zihelbertus Rex in fide Roboratis Cttholici una cum Berta Regina filioque = 
0 Eadbaldo, ac reverendiſfimo preſule Aaguſtino, ceteriſque optimatidus Terre 
| Doan Natalis Domini Celebrans Cuntuaris; Convocato igitur ibidem Commu- 
ni Confilio tam Cleri quam Populi, Whence you may obſerve that the People 
then made a conſiderable part of the great from the very Beginn 
of the Son Timan. F ĩ ( 1 | 

M. Pray, Sir, will you give me Leave to Anſwer your Queltions, one by B. A. F 
you wit 


one 2s you go, for fear 1 ſhould not only forget them, but alſo tire Pag. 4 
too long a Speech. In the firlt Place therefore give me Leave to tell you, that | 
you are very much miſtaken to ſuppoſe, that by the Word Populus, is here meant 
the common. People, or Vulgat; Whereas, when Gerut and Populus are uſed 
„ in our Ancient Writers of thoſe Times, it fighifies no mate than a 
Common Council of the Clergy, and People or Laity, and not the Commoi 
People; for then the Lords, or Great Men would have been quite ;left out of 
this Council, as certainly they were not; and ſo when Cerzs, and Populus, are 
uſed rygether, and thus contradiſtinguiſhed , then they are expreſſive of Two diffe- 
Eſtates or Conditions of Men or Chriſtians, the Clergy, and Laity or ſecular 
Men ; and thoſe were the 0 tes Terra, the chief Men of the Land before ex- 
eſſed. Neither was this Countil held under a ſole Saxon Monarch, but under | 
Bieber King of Kent only; and that but Eight Years after Auguſtin's coming 
| hither, and above Two Yeats before the Kingdoms were united into *, 
one Monarchy. Kenn | ; 
F. I am not at all concerned at this Anliver, fince 1 can prove, that by 
the Word Populus muſt be here underſtood ſornewhat more than Kings, No. 
blemen, and Fudges, viz. the Repreſentatives of the Commons likewiſe z or elſe 
the Saxon Witena-Gemotes were not what their Titles ſpeak them to be, Common, 
or General Councils of the whole Kingdom that is, of all the Eſtates or Orders of 
it there, but only a Convention of the Biſhops and Great Lords. And thetefore 
if the Word Clerus did then comprehend all te Cog, both W and In- 
ſerior, i. c. as well the Bi as Abbets, Priors, Deans and Clerks, for the 
Secular Clergy, and Cathedral Chapters, c. I pray give me a Reaſon why the 
Word Popu/us, when put alone, muſt be wholly confined to your Eurit, or ict 
Thanes, and may not alſo rake in the Middle or Leſs Thunes, Freeholders, ot 
Lords of Townſhips, and the rarives of Cities and Borough Towns; 
and why not with as much Reaſon, as that the Word Populus amongſt the 
Romans, took in the whole Body of the People of Rome, both Parricians, and 
Plebeians, when aſſembled in their Comitiis Centwriatis, to make Laws, or create 
Magiſtrates, ' The reſt of your Argument is not very material; for though 1 
this Council was held before the Heprarchy was united into a Monarchy, yet I think . 
ir is very way To prove, that as all the Saxon Kingdoms conſiſted of ſeveral Na- 
tions of the Language and Original, ſo were they likewiſe under the ſame 
Form of Government: And that Councils conſiſted of the ſame conſtituent Mem- 
bers, as I ſhall prove to you from the Kingdom of the Weſt Saxont, from which 
was the Foundation of our preſent Exg/i/b Monarchy. ' And for this I ſhall give 
you the Authority of Will. of Maimesbury, and II Huntingdo#, (who "tis highly 
| e) had the Ancient Hiſtories and ds of thoſe Times) and they 
agree in the Relation of the Depofttion of Sigeberr, King of the e Saxont, 
for Tyranny and Cruelty, Anno 7541 *. Words are remarkable, which pray 
n read; 
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ze here doth not ignify. an Onder of Men, diſtinct from 
been a autology with a Witneſs. + . 
is Authority you now urge, had been as Ancient as 


af 


who t 
. tranſla 
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or man 


: So that 
the 


Bar ygire you Anſwer why the Word Populus could rr all 


Sorts of People among the Saxops, as it did among the Romans, but onl No- 
bility, ( who were t ſpeaking, the- only Freemen ) is this; 2 
but the Nobility any Lands in Fes- ſimple; all the reſt of the Sort 


or Thanes, being no better than meer Vi or 
bound to the Good Behaviour, every Tenth Family 
in the Sheroff 8 Torne, ox Court of Franc-Pledge, 
Man, call he Tread, ho! ma winds 
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ment, as ſome no 
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1 ſhall; 1 bope, take off this Objection againſt my-- Siguilicaticn, fade 


5 
word Populus. Perhaps this Law might very well be tranſcribed from ſome 
ot of King Ztbelbert's Laws not now' extant., and in which there 
might the Word Thanes, inſtead of -Buronibus, which is but a Tranſlation 
of it. in the Senſe in which it was uſed not long after the Conqueſt. 


Nor is it true which you affirm, that the Word. | Barones was neyer in uſe 


before the coming in o the Normans, in ancient Charters; as I ſhall prove 
to you by this Charter of King Elgar, to the Abby of Weſtminſler, con- 
raining a Confirmation of their ancient Charters and Privileges, collected by 
the aforeſaid Sulcardus, a Monk of Weſtminſter, as it is to be found in the 
Ottoman Library ; the Charter it ſelf is long, but concludes thus, I :Concidio 
babito infra Boſitoam Weſtmonaſt. Preftdente ſecum Filio ſuo Edwerdo,' & Archi- 
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Danſtano, & wunrverſis | Epiſcopis & Baronibus ſuit 3 where you may. ſee Efitie Ful. 
4 e Weg was not unknown before the Time of iam I. And I could © 3. | 7. 


give you more Inſtances of other Kings Charters, where the ſame Word is 
uſed before the Conqueſt, were it worth the while to trouble you with 
And fo likewiſe” Populus for People, or Folk in the Saxon; Let take it (as 
ou {uppoſe) to have been writ not long before the Time Hoveden writ: his 
Hiſtory, (which was above 80 Years before the 49th of Her. 3.) This Author, 
or whoever elſe added this Paſſage to this Law about Tythes, did then ſup- 
pole, thar according to the Cuſtom then uſed, the People or Commons had 
epreſentatives in thoſe Aſſemblies , which I ſhall prove from your -own 
Senſe of theſe Words; for if the Word Populus ſignifies here another Sort of Men 
different from the chief Thanes or Lords, then this Word Popu/us muſt ug- 
ceſſarily fignify ſome that were Commons, and not Lords, by your.own Conceſ- 
* fron, and who alſo muſt repreſent others beſides themſelves. But it is high- 
ly improbable, that by this Word Popz/#s ſhould. be meant the Communitas. 
Anglie, or the Communitas Baronum; for then if the Word Baronum would 
have included all the Tenants in Capite, both great and ſmall, ro what Pur- 
* 2 — 2 2 _— been —_ at | Ela al de - am 
m believing this way of expreſſing everal res ing- 
dom, to have been a Monkiſh Blunder, (as you ſuppoſe) that it was rather 
à common and try way of Expreſſion among the Writers of thoſe Times, 
as well in Records as Hiſtories, who then very well knew the People or Com- 
mons, to be an Eſtate, or conſtituent Part of the Common Council of the 
Kingdom, 2 different from the Lords; and in which Senſe it is recited in 
an ancient 


of King John, that he being divorced, the new Queen was Kr. Cart. 4. 


crowned , de communi afſenſu & concordi Voluntate Archiepiſcoporum,  Epiſeo- Johan. m. 5. 
n, Comitum, Baronum, Cleri & Popul totins Regni; Where by Crus it is 33. : 


Kain muſt be meant the inferior Clergy repreſented by their Proxies in this 

t Synod or Parliament ; and opulus was underſtood the People or 

mmons, likewiſe preſent by their Repreſentatives, or elſe the Words Cerus 
and Populus had been idle Tautologies in this Record. And in the like Senſe 
it is Alo uſed by Marr. Paris, in the ↄth of Hen. III. preſemibus Clero, & 
Populo, cum Magnatibus Reg iam; Where this Author makes a plain Di- 
ſtinction between the nates, and the Populus ; which had been altogether 
in vain, if the Word nates would have comprehended all your greater 
or leſs Barons, or Tenants in capite. 

Bur I ſhall in the next Place proceed to that rc of Council, 
„ lb Edward the Elder, Anno Dom. 905. and is menti- 
oned by Simeon of Durham, and other Authors quoted by Archbiſhop Parker, 
the Compiler of the Britiſh Anti on Bay theſe Words, Plegmundus Cuntuu- 
rienfis Archiepiſcopus, una cum Rege Magn) 0 Cognominato, Eau, ſeniore Canſilium 
Magnum Epiſcoporum, Abbatum Fidelium, Procerum & Populorum, Cc. - conve- 
cauit. Which Synod, or Council, was called to divide the large Dioceſes of 
Wincheſter and Sherburn into Five other (as I have already told you)1 where you 
may plainly ſee the Words Fideſium & Peopulorum , — ütindt from the 
Word Proceres, if we take that Word to fignity only the greater. Nobility. + 

I ſhall now conclude with a few Words in Reply to your _ the 

e 25 


1 
Word Populus, could not the Saxons in all Sores of 5 
well as amongſt the Romans ; * as a ſitisfactory ee 
| or 


Nu 2 


F. 223, 


- 
* 


* 
— 
N 
& 


t8LI0tTHEEX POLL TICA. ; 
; Reaſons : 1. | grant vulgar Sort of 
eople | greater Slaves than are now, and that had here- 
awd. — — Fi u wen L . 


the Protection, and 

z yet as Sit Hen. Spei- 

were Perſons and Eſtates, not as fivorn to, 

or holding of any but the 


of Men in Cities, and Burgh Towns and thoſe 
and other Riches , who tho' not nobly born, and 


ght have found who they were 
Elder ale 90 this Council; The Words theſe 
B. A. f. Pradiſtam Nobilium Anglorum eee 
Pag. 7. your own Author tells us in few Words, ng long 
| this Synod now 2 that the Biſhops, Fideles, Proceres, 5 
Populus, were all Nobiles, Noble:nen, that is, the and Laics, or 
the Biſhops and Lay-Nobility, as I ſhall make more evident hereafter ; and not 


the Vagus, Commons, or ordinary Sort of People. 

Ee u ett Mage, ind the Mn igt in de Ballin Libeary 20 
cited by Sir William Dugdale, and Mr. Somner, from the Treaſury of the Re- 
cords and Evidences of the Church of Canterbury, cited by Sir H. Spelman, 
”m 


Doors awthartFucy bebe ni in the 
m 
are 


chiding Letter fro 
is, Ten Years before 


unc 

F. I ſee this Authority galls you, therefore I do not blame you to do what 
you can to be rid of it t 
this Word Populorum, fi ly 
Noblemen, that is, of the greater Nobility, I think is a great Miſtake. For to 
what Purpoſe are all different Words here heap'd together , fince the 


Nobis. And 1 think the Middle or leſs Thanes, might then as well be cal- 
led Nobiſer, as the great Ones. And the Aldermen, or other Magiſtrates of 
| great Cities and T might alſo very well be ſtiled Nobiles, ratione Officis, 
for the time they t, and might alſo deſerve the 
| Name of Senazors as well as the greater A/dermen, or : And if there 
were no other Lay-Men, but greater Sort of A/dermen, then what becomes 
of your Chief, or Kings s, which you your ſelf grant were conſtant 
i Members of thoſe Councils? Nor indeed doth the Word Senator only fignify 
ſach who were Noblemen by Birth, fince a the Romans thete were Se- 
natots of the Plebeian as well as Patrician Order; as any Man who hath 


but 


* 


ba 
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Fol. 619. 


Bromton, Fol. 
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Chi. Tit. Fi- 
Gen. 


Fige 156, 


BIBLIOT HEC PorkriTICA, 


and if they were in thoſe Days ſo great Slaves, as the Gentlemen of your Opl- 
nion pleaſe to make them, it is not likely that they ſhould be admitted to crowd 
into the Great Councils then, any more than now, when you allow them more 
Liberty, and gteater Privileges than they tlien enjoyed. And therefore I think 
I may very well ſtick ro the Archbiſhop's — who ſuppoſes them to have 
been the whole Aſſembly of the Three Eſtates, who” were all involved in 
this Ruin. 111 e biggi wen 

But letting this paſs, I ſhall now give vou an Authority of a Great Council 
held under King Erhelred, which will farther confirm our Senſe of the Word 
Populus; which Council you may ſee in the Firſt Volume of Monaſticon Anght. 
contains a Conceſſion and Confirmation of divers Privileges o the Monaftery-'of 
Wolverhampton, in theſe Words; Hee decrera ſunt Sigerichi Arobuepicopi im placito 
coram Rege Ethelredo, & Eboracenſi” Archiepiſcopo, & omnibus Epiſcopis; Abba 
tibus Regionis Britannit, ' ſeu Senatoribus, | Ducibus, ©. Populo Terre + Where ic 
ſeems plain to me, that the Populus Terre are here put as a diſtine} Order of Men 
ſroͤm all the reft aforegoing. 4: antun d tan 932 CAIRN 

To come res — e — the Du on, —_ — 
the Crown upon King Cuute, who after he was e King; pa que 
and partly by Eleftion, yet altered nothing of the Ancient Conflinetion — 
therefore Florence of Worceſter tells us, that Anno 1017, being the Firſt Year bf 
his Reign, he divided the whole Kingd to Four: Parts, and aſo fedus cum 
Principibus & omni Populo, Ipſe & illi cum Ipſo percuſſerunt: Where you ſee the 
Populus or Commons is put diftin& by this Author from the Areat Lords or 
Noblemen, here called Principe; and this Council is called !1by7Abbot -Bromtwn 
in his Hiſtory Parliumentum Oxoniam: And alſo in his Charter to the Abbe 
of Briadriceſworth ( ſince called St. Edmundsbury )\ which is fill to be ſoen 
the Office of the King's Remembrancer of the Exchequer, it is thus recited); 
Ego nut, Rex totius Albionis Inſule, & aliarum Narionum plurimurkm; in Cathedra 
Regali promotus, cum Conſilio, & Decreto Archiepiſcoporum, Epiſcoporym, Abbatum, 
Commum — omn um Fidelium eli Sanciend. : Whence it plainly appears, 
that under the Word Fideles, was then comprehended other Perſons of an Interior 
Rank, or Order, to the Commes, or Earls, there mentioned; and theſe could mean 
no other, than the — of the Commons, whom I have proved to have 
been preſent in theſe Councils. 24 „ % 2% Aue! 

M. I cannot believe you have yet proved it; for t I have hitherto omitted 
to give you my Thoughts of this Word Fidelium, yer I muſt now tell you once 
for all, that by this Word is not here meant, or any where elſe in our Saxox La 
to be underſtood the ordinary or common Sort of People, 'or any that repreſented 
them, but only Tenants in Capite, or in Military Service, which were then called 
the King's Thanes, and were afterward the ſame with the Barones Minores, men- 
tioned in King John's Charter. But I ſhall plainly prove, when I come to it, 
that the Word Fideles, after the Conqueſt, fignified only the King's Tenants in 
Capite, and were the ſame with the Milires, whom we find to be Witneſſes after 
the Dukes, or Earls, to this Charter of King Caute. And though I confeſs this 
Word Fide/es, doth in a common, or larger Acceptation, ſignify all ſuch Subjects 
as owe Fealty and Allegiance to the King; yet in a Strict and Legal Signification 

as it is here to be taken) it ſignities only the Barons, or Tenants in Capite, as 

B. hath very well ſhewed us in his Gloſſary. And therefore Sir Henry 

/man himſelt diſtinguiſhes between theſe and all other — no in . theſe 

ords, Interdum Specialiter dicuntur udem, qui Vaſſalli, qui Feudo accepto in 
Patrom Fide, & clientela ſum, Viciſfimque Suam ei certi obſequit nomine fidens 
aſtrinrerunt. But indeed it is impoſſible ro underſtand it in your Senſe; for 
then all that ſwore Fealty to the King (and ſo were called Fide/es ) ſhould have 
had a Place in Parliament, and all the Men in Eng/and above Fourteen Years of 
Age, muſt have been there in Perſon, which would have been a pretty large 

embly, and ſuch a Multitude as no one Place could have contained them. 

F. If what Dr. B. in his Preface to his Norman Hiſtory, page 157. as alſo in 
his Anſwer to Mr. P. page 20. be true, that Feuda/ Ienuret owe their Original 
to William the Conqueror, though in other Places he is of another Mind; then 
certainly this Word Fideles, mult have been uſed in a larger Senſe, in the Times 
before the Conqueſt, and muſt have extended to all thoſe who were bound to 
take the Oaths of Fealty and Allegiance, in the Fo/Xmore, or County Curt; as 

2 they 
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Jid long aſter the Conqueſt, and otght to do fill; if 1etuired ! and there- 
this Wend Fideles . Apt nt eden TOPS io 
that Time, than it is now; , though they could not preſent in 
Great Council in Perſon, ay _ de hers by their Delegates (as well as 
they are now) and who al of far greater Numbers than they 
do; fince we find in the of Winchefter, (but nom mentioned) that 
the Deter, Earls, E there is alſo added, 4/ioramgee 
fdehum infinita mubtitudo , which great Multitude ſure muſt have fignified ſome- 
what more than your Chief Thanrs, or Tenants in Cipitt alone; or elſe the Words 
Comites, and Proceres, might very well have comprehended all the Degrees of 
Laymen:: And tiere 1'Ucfire you'to ſhew me by ſome bettet Authorities than 
you ye have 25 aq 45 1 . * _ 2 fig 
enants in Capue, no other; but not fignif/ only 
Tins, I hal ow ſte with yo by nd by | 
now 


22 


to my next Authority, which is from Aired, Abbot of &ripe: *: 
Rievalis, who lived not long after the Conqueſt, who in his Life of Edward the © 37% 
Conſeſſer, relating the manner of that ag, Election in his Mother's Womb, 
tells us, How Ethelred bis Father called a Great Council about appointing a Su- 
ceſſor, that hereupon ſays thus, Fit Magnus coram Rege Epiſcoporum Procerumque 
Conventus, Magnus Plebis Vulgique Conſenſus; where Pun ſee apparently, that 
this Abbot made a Diſtinction the Aſſembly of the Biſhops and Great 
Lords, and that of the Plebr, Vulguc, or Common 2 * f 
M Pray give me leave to interrupt you a little you proceed to  freſti \ 
Authorities. I grant it * that the Abbot in the Place you mention tell ſuch 
an idle Tale, chat this Edward was choſen King whilſt in his Mothers W and 
o his Father made the Nobility ſwear Fealty to him before he was Born. is 
the only Author of this Legend that I know of; and ſure your ſelf muſt own that 
mis too groſs to be d; and therefore I wonder that you ſhould urge 
that to me for 2 ſufficient Authority, for the People or having any 
Place in the Great Council in thoſe Times. | WY, 3 
FE Pray, Sir, obſerve to what Purpoſe I make Uſe of this Authority; it is not 
to make good the Election of Edward the Confeſſor in his Mother's Womb, but 
only to prove who were then ſuppoſed (when this Abbot writ) to make up the 
— Parts of the Wirten: Genot, or Parliament, in the Saxon T1 
which was then believed by all Men, to confiſt of the Clergy, Higher Nobiey, and 
Commons,” unleſs you can 7 * that the Abbot ſhould 5 Commons by 
Prophecy. And granting that it was only according to the Cuſtom of his own 
Time (which the Author of the Preface to the eg deere, makes to be about 
the middle of King Henry Id's Reign) it will ſufficiently prove the Antiquity of 1 
the Commons in Parliament, to be neat a Hundred Years older than the eatlieſt 
Time you athgn for it, (vig.) the 49") of III. | 


Ale, I think can be underitood no other than the 1, Of s of all 
Sorts, as well the Kings as others; as alſo the Deputies of great Cities and 
Words Oprimates Anghe ( non Regis), and though it is not 

likely that the Populus, who are here mention'd to be preſent, ſhould be the 
T5 


Mob, or Common People, only admitted to ſtare and at 
Aſſembly ; yet fince the Words are in reſpect of them ente, 


* 


I ſhall nor inſiſt upon the Word Populi as a Part of this Common 
of the Kingdom. ; 


of the Commons, I ſhall from the Anſwer of King Herold, the 
en Dake 8 Normandy, demanding che 
land; and that Harold, according to his Promiſe, ſhould marry 
Words are remarkable, and therefore read them out of 
of Mane buy, who lived near that 1 rg Me ſil. Heraldas ) que. Will. alm. de 
de Puelle nuptus referens, de Regno ( ) preſumtuoſum fuiſſe quod ceftisdnglorwm, 


* 
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abſque generali Senatus, & Populi Conventu & Edifto alienam illi hereditatem - 
| zverir., Now that by the Word Senards is to be underſtood the higher No- 

ility, ſuch as the Biſhops, Abbots, Earls, &c. and that is meant by Populus 

Cap. 10, the entatives of the People, we have Mr. Seldew's Authority on our Side, 

Fol. 552 * who in his Diſſertations on Flers, ſpeaking of the 12 that aroſe in Par- 

liament in King Edward III. Reign, concerning King John's Donation of his 

Kingdom to the Pope, glves their Concluſion to this Debate, in theſe Words, 

Ordine univerſe tam gencrit Hieratiri, quam Proceres, & Senatus, & Populus, 

ſolenni inita detiberatione in Comiciis, ili 4 wee oa unanimet, irritan fuife 

Johannis Donationem illum wt pote tam fine ordinum aſſenſu, quam Juramento, 


in augurati adverſum. But of this great Authority I /ſhall ſpeik more 
when I come to it in order of Time. ; 
Since therefore it is apparent that the Comnions had 2 Share in the Gteat Coun- 
cils before the Conquelt (as you call it) I defire that you would be pleaſed to 
ſhew me how they came to loſe it after the coming in of the Normans, and to be 
00 long without it, as until the 49** of Huey III, or 18* of Edwerd 1. if your 
Authors are to be credited. | 2 
NM. I muſt confeſs the Authorities you have brought out of the Saxon Coun- 
cils, would ſeem to be of ſome Weight, were I not ſenfible, that the Monks, 
who were the only Recorders of theſe Councils, are very ſhort and careleſs in 
page dn of them; and if we go to the Councils themſelves, we might 


forged by the Monks; I think it is Time that we paſs over this, to the 
Period Aber the Conqueſt, wherein I doubt not but to ſhew you, that | 
above an Hundred Years after that Time, none but the Biſhops, Abbots, Earls, 
Barons, or Tenants in Capite, were ſummoned the Great Council or Parli- 
ament till the Time 1 have ſo often mentioned. - 
F. I V | ofien Fear e de A Proofs; For 
as to the s being o ent at great it is no more 
than what was uſual ** _ and 9 „ as well as 
as any Man that will but peruſe t ers o the Kings of France 
Tat. 136. of the Second Race, as they are in Father Mabilian de Redi 4 may ea- 
Te. 15% fily ſatisfy themſelves and as for the Abbeſſes, whom we find ſometimes men- 
tioned to have been there before the Conqueſt, they mw > according to 
ler in Perſon in the great Councils, in 
the Right of their Monaſteries, and of thoſe great Poſſeſſions they held; or elſe 
they — 2 have been often repreſented by their Oecomi, or Stewards, who 
tranſated all Buſineſs for them ; and your own Civil Law.doth always ſup⸗ 
ſc, that what 1 their Lawful Proxies, it is faid ro he dun 
by themicives 1 and that Abbeſſes and Priorefſes, did together with the 
other Spiritual Tenants in Capire, Join to grant _—_ the Knights Fees 
they held, after your Conqueſt, 1 ſhall ſhew you we have finiſhed this 
Diſcourle. But fince I think I have ſufficiently fn the Qommons 
in Poſleſkon of this Right 17 bs. tion, I ſhall now Ilg@ve it to you to 
prove, that they did not enjoy it the Conqueſt, and that not until the Time 
you ſuppole. | 
M. Since 


Dialbgue the Stxth. 
A. Since you are pleaſed to impoſe. this Task upon me, 1 ſhall. willing! 
ſubmir to it * therefore before I farther, — ſee how — 
are agreed. In the firſt Place I 1j —— 
End of Edward Iſt's Reign, tiere is no expreſs ion made in our Records, or 
Hiſtorians, of any Repteſentatives for the Commons, gither by Knights of Shures, 
Citizens or Burgeſſes of Towns, much leſs the Word Commons, mentioned by 
them in the Senſe it is now taken: For if we peruſe Huh, or Exdmerss,- or any 
ether Ancient Hiſtorian of Miliam the Conqueror, or his Son's Time, when they 
have Occafion to ſpeak of the Great Councils of that Age, we can-find none men- 
rioned ( befides the Biſhops) * the Principes, Proceres,. Primates, or Opti- 
mates Regni; or elſe in the followin 
(by Matt. Paris, and Mart. of Weſtamſier,) are often comprehended under the 
. more particular Titles of Conites & Barones, or elſe by the more general ones 
of Nobiltas, Unroerfitas, Communitas, or Baronagium Regni; that is, the whole 
Univerſity, Community, of Body of the Kingdom, — in Patliament by 
the Biſhops, Abbots, Earls, and Baron thereof. As for moſt of theſe Words 
have given you my Senſe of them already, in the Times before the Conquelt; 
and though I grant there may be other Perſons. ſometimes mentioned after the 
* Barons, as Milites, Liberi Homes, or Tenentes, yet 1 think Dr. B. plainly 
ves, by thoſe Authorities he produces in his Anſwer to Mr. P. 25. alld in his 
Poſts at the End of ir, that by all the Words before-mentioned, which are uſed 
in our Ancient Hiſtorians, can only be underſtood either the Greater 


e, 
Nobility of thoſe Times, otes di 


they treat of Parliamentary Affairs) than 
other Leſs Tenants in Capne : So that the 

themſelves, nor their Repreſentatives had, then ay 

And therefore I think ay x4 affirm with 
mons repreſented by Knights, Citizens, and Burgeſſes in Parliament, were 
. oor oſs one of the Three Eſtates in Parliament, before the 4970 
King "nth? That before that Time the Body of the Commons of land, or Free- 
men (as now underſtood, or as we now frequently call them) colteftively. taken, 
had not any Share or Votes in making of Laws for the Government of the King- 
dom, nor had any Communication in Affairs of State, unleſs as they were 
ſented by the Tenants in Capite, And theſe Two Propofitions I think I ſhall be 
able to prove by undeniable Evidence, drawn from our Ancient Hiſtorians, the 
Laws and Charters of our Kings, as alſo from thoſe Parliament Rolls, Records, 
and AQts of Parliament, we have yet left us. 

F. I confeſs you ve mes 6 vA0g-200h. Cong, and if you can make 
it out, I grant you will carry the Day, and I then willingly ſubmit to 
your Opinion. But fince I find the 1 > go nyo 
confiſt in the equivocal Uſe of thoſs Words, by which 1 the Com- 
mons in Parliament are Secu expreſſed in our Ancient Hilloriansy 1 
ſhall in the firſt Place ſhew you, (to avoid all unneceſſary Diſpute about Words) 
that by every one of theſe Expreſſions you have menti the 
might very well be comprehended, as after the Conqueſt, as before. | 
therefore to take the Words in the ſame Order as you have recited i 
begin with the Word Principes, which I have already proved fignified the 
| hertthe Conqueſt, L. hal ſkew youty Gran Tenne, nk on THER 

er the ou ties. 
that Word is moſt commonly uſed er not be meant in 
the Senſe it is now underſt there being then never a Prince, nor ſo much as 
a Duke in Erg/and. But what was by this in after · times, 
we mult appeal to Hiſtorians. Mar. of 12 in his Nhrer Hi 
nennen ft, which was but Fi 2 

Fe | 


wing Age, theſe Oprimates, or Magnates, 


and being 
id. 
or. elſe Plebs, —* 


"BAK 
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. Anne Nil. 403. 
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after the 49* Henry III.) thus reckons up the Conſtituent Parts of that Par- 
liament, Rex, Pontifices, E Principes Anglitam convenerunt in unum, &c. Let 
in Rot. Clauſ. 7. Edward L ir is called a Parliament ; and at which the Statute of 
Mortmain was Enacted. And that the Commons were there as well as they are 
now, I ſhall prove when I come to thoſe Times. 

But as for the Words Proceres and * — uſed as diſtint from them, if 
you pleaſe to conſult the Ancient Manuſtript Chronicle of alter of Coventry, 
9 III. Anno Dom. 1225, you'll find this Paſſage; Parificatione Beam 
Marie conuocantur apud London, — fnghe, ibiqur trackatu habito diffuſiore. 
cum Clero, & Populo ibidem convocato Rex concteiſit Libertates tam Excleſiæ quam 
Regni, quam Foreſiæ ſicut Carte' ſue inde cunſedæ & ſingulis Comitatibus liberatæ 
Plenius teflantur ibidemque conceſſa Domi Regi a Commibus, & Baronibus, & 
Clero t Populo ibidem 1 ima decima omnium mobilium de Communi 


aſſenſu, 83838 de Ecleſfit. 
But Mar. Paris, in his m—_— Tranfaftion under this Year, relates it 
thus: Rex Hen. ad natale tenuit Omiam ſuam apud Weſtm. Præſentibus clero & 


lo, cum magnatibus Regions ſolemntate igitur ut decebat completa, Hubertus 
4 Burgo er — dem Regis e coram Arcbiepiſcopir, 5 Comi- 
ribus, Baronibur, & allis wmverſis, M. But to give you now the reſt in Enghſb- 
The King here demanded the Fifteenth Part of all rheir moveable Goods z upon 
which the Parties above-mentioned, with one Accord anſwered, That they would 
willingly yield to the King's Defire, if he would confirm the great Charters. 
To the King having aſſented, and ſealed them; they granted the faid 
Supply. From which we OT that as all We inferior were com- 
prehended under the Word Clerxs; fo muſt, 21 of Reaſon, the Com- 
mons be under Populus, or elſe it would have been an idle Tautology when it is 
put, as it is here, diſtint from Magnares. | | 
Now ſuppoſing there be no other Perſons mentioned by theſe Two Hiſto- 
rians to have been at this Parliament of rhe Laity, but the Earls and Barons, and 
Laity, comprehended by them under the general Names of Proceres, Populus & Mag- 
nates; yet do but read the Conclufign to the great Charter of the 91 of em HI. 


and you will find, that beſides the Archbi Biſhops, Earls and Barons, there 
were alſo preſent, the Knights, Freebolders, all others of the Kingdom, by 
their lawful Repreſentatives, as I ſhall ſhew you more at large, when I come to 
make Uſe of this Charter, as an Argument to prove the Commons to have ap- 
in Parliament before the 49*" of Henry HI. So likewiſe the Statute of Fines 
made 27. Edward I. was ordained de Communi Concilio Regni, and yet no Men- 
tion made either of the Aſſent of the Lords or Commons; and yet this Statute 
was made but Nine Years after the 18 of that King. Since which Time the 
Doctor himſelf acknowledges the Commons to have always repreſented in 
Parliament, as they are at this Day; and yet Mur. Weſtminſter, ſpeaking of this 
Parliament, mentions its Orders only in general Words, thus, Dominica ſecunda 
Puadrageſime citatts Magnatibus Regni apud Weſtmonaſterium and yet it is cer- 
tain all the Eſtates of the Kingdom were there: So that it is nor fafe to conclude 
from the general and equivocal Expreſſions, either of Ancient Statutes, or Hi- 
— at the Commons were not in Parliament, becauſe not particularly 
ment . 
I could give you more Inftances of the like Kind, but I will not tire you. But 
ſhall now proceed to ſhew, that notwithſtanding the Uſe you make of the Teſti- 
mony of Mar. Paris, as to the Senſe of the Word Magnates ; yet, that all thoſe 


_ Hiſtorians that writ immediately before, or after him, and continued his Hiſtory, 


do frequently make Uſe of the Word Magnates £ Primates, to fignify the Com- 
mons, as well as the Lords aſſembled in Parliament. And for the Proof of 
rhis, I ſhall give the Teſtimonies of Two approved Authors The F is Thomas 
Waſſine hum, in his Hiſtory of Exgland; who in Anno Dom. 1313, 6. Edward II. 
hath theſe Word, Recedens : (Rex) de Berewici 8 acum, whi 
wag mum cum Clero tenuit Conciium, & Regni Magnatibus Univerſis. | 

* So likewiſe Mar. of Weſtminſter, in his Flores Hiſtor. in the 24 of Edward 1. 
Anno Dom. 1296, relates a Parliament held at St. Edmondibury, at which ap- 


Primates, ac Magnates ſut Regm, &c. a quibus novum Tallagium wa 
* N 95 t 1 
of 


c. I could give you more of the ſame Kind our of this Author 
fear, leſt I ſhould tire you; and therefore I ſhall conclude with the Teſtimony 


* . 


* 


Dialogue he" Sixth; 


283 
7 94 ———— fie I a 
he thus ſpeaks concerning this King's granting the Great | bec Rex 


13 — —— — chartas, unam de — aliam de 
libertatibus, ob quam cauſam munes Regni conceſſerunt quintam dgcimam en 
Mobilium, & immobilium. From all which you may — That in the Time | 
when this Author it was generally believed, that this Term Magnates, 
comprehended all the Eſtates of the Kingdom; and likewiſe/ſu the Com- 
mons ( whom he here calls Communes, ) to have had » princigal hare, not only 
in the paying, ng” mens this great Tax. And for the farther Proof of this, 
= ſee what W. Malmesbury in his Hiſtory, when RR Speech of the 
l 


this remarkable Paſſage, Londinenſes, qui” precipui in Anglia ficut 


Proceres\, ſo that if the Chief Citizens t Famous City, were reckoned c 
— ſure thoſe they choſe to them in — might much 
iſe Walſingham in his: Hiſtory, in the 

London, Reg 


Roll of this Year, it a the nſis Mili 
* ln 80 — 
often comprehended by our Hiſtorians under the - general Term of Prucerer 


ni. r 
come in the next Place to the Words Nobiles & Nobilitatr. Walſingham, 5, Mr. Proa's 2d 

Edward II. gives us this Account, Poſ Natale Dominicum convenit univerſe mul. 
titudo Regen Nobilium ad Parliamentum Londoniis. N 
this Mutltituds Nobilium be proved the Parliamen 
Year, 2s appears by the cloſe Roll, wherein there- are Writs of 
Commons, directed to the 8 ‚ 

And that the Houſe of Commons were often ſtiled Noble in latter Times, a 

r gre nr Rolls of Parliament, 77 of Richard II. to 

Foken Mich. de la Pool, then Lord Chancellor, to the Lords and Com- N, Pt. 7. 
mons, which begins thus, Tdi vous (i. e, I fay to you Meſfriewre Prelats, E __—_ Pars | 
Seigneurs Temporebx, & vous mes Compaignons les Chrualers, & autres de . 
Commune de Angleterre. | 
And to prove that this Word was then uſed in this Senſe Civilians, 
from whom we derive moſt of our Titles of Dignities, you may ſee in the large 
Work of Barthol. Caſſaaneus, called Catalogus Glorie Mundi, written on this 
SubjeQ ; w in his Eighth Part, Conjid. 18, he bath this amongſt other Com- 
ments on the Word Nobiſitar; Nobilitar etiam cauſatur ex loco, .quoniam ciuit ex 
urbe ſplendida oriundus, Nobilis eſt; for which he there many Authorities. 
And this Title he looks upgn as due alſo to Country Gen living upon the | 
Huſbandry of their own or Annual Rents. | | 

And that by the Word Marnater, are oſten underſtood the Knights of Sbirer, 


commonly called in old ' French, Grams des Countees , I can give you ſufficient 

Authorities: Now this Word Magnates is always rendred in our old French, F. X. c. p. 

by Grants : For the Proof of this, I deſire you in the firſt Place to take No- 9+ 95- 

tice, that Rot. Clayf. 3 E. 2. in 16 dorſo, you will find this Title, Inbibitio ne gui | 

Magnates, viz. Comes, ous” Miles, _ = alia notabilis Perſona tramſeat ad 

Partes tranſmarinas. you Magnates is applied to Knights 
81 Barons. And the Common Writs of Michae 


4 
and 
Ede. I. in the keeping 


as well as 


unalte, illonguct Aſſemblez. 
French, in the Statute of the Staple, 27 
are expreſly called, Grams des Coumees. 
Optimates', which is derived from che fu 
more than the beſt Sort of Men in any 
this Senſe, William of Malarbury, in his 
Citizens of London, hath this remarkable Paſſage 
nitudine Croitatis optimatis ſunt, And that 
Cirizens as were remarkable and _ for 
| 0 2 
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had che Appellation of Magnores, appears from an ancient 


in the Archroves of the City of London, where in Anno Dom. 122 ; being 
Liber 1 of Hen. 3. an Att of Common Council was made, per ——_— 


que ele, mannes, & Magnates Cuiratus, per afſenſum um uenſorum (ivium, quod nullo tem- 
9 pore permitzerent ali quem vicecomitem admitti in wicetomitem per duos annos con- 


tinuot, cut prius extiterant. 80 likewide in the ſame Book, Anne Dom. 1244, 
on mention is there made of a Diſſention that then aroſe about the Choice 


[hope 


various of our Enghſh Hiſtorians 
of your Opinion); fince if we ſhould depend u 
would not oftentimes be found to have been 


M. 1 muſt confeſs you have male ms think more on this Subjekt, than per- 
haps quiet - xt hare yet I _ porn ror & the Quo- 
rations you have m concerning the meaning of t ords 

— and Nobiles, &c. ' are — oo en 


to Parliament; ſo that 
confound them with the 


| Hen, 

the Third; and why they Cm wi 
the Lords, as well as they did afterwards. But fines I fee you mnt wth 
upon your Barons, and Tenants in Capite, whom you will have alone to con- 
ifeme the Baronagium,” or the Communtar, or Univerſitar Baronaght Anglia, pray 
give me leave to ask you a plain Queltion , Were your leſſer Tenants in (- 
Fire, Er or Peers of Parliament , or were they Com- 

moners only | | 

M. To give you Mr. Selens Opinion, in his Titles of Honour, cap. 5. 
Pat. 708, He fu Ly that Nom the Time of the Conqueſt to about the idle of 
King John, every Tenant by reafon of his Tenuie or Lands he held in capie, 
vas” ifferently- an Honorary 2 Baron; but * 
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ſor themſelves, but their F Tenants alſo, though of never ſo ſtates; 
and Tenure in Capite was then | upon as the only true Freehold of the King- 
dom, and the Tenants by it as the only true Freeholders. - | — 
E I ſhall ſhew you by and by the Falfity of this Notion; but in the mean 
Time pray tell me when a Great Council or Parliament was called, who repre- 
ſiented thoſe Perſons, who you hay did not appear there; and made General Laws, 
and granted General Taxes for t Ives, and the whole Kingdom, when there 
was Occaſion? For I ſee you ſhut out the greater part even of theſe your. own 
Freeholders from this bly. | . 
M. As for the Tenants in Petit Serjeanty, I at preſent conceive (though I am 
not ſure of it) that many of them might hold and perhaps divers Knights 
Fees, by Grand Serjeanty, or Knights Service alſo; thoſe Eſtates which were 
wen by the Conqueror to his ts, to be held of him by ſuch and ſuch 
etit Services, might in Proceſs of Time fall by Purchaſe, or Deſcent, into the 
Hands of ſuch Great Tenants in Capite, as had ſufficient Eftates to maintain that 
Dignity ; and as for the reſt, they might, for ought as I know, before the Statute 
de Tallogio non concedendo, have taxed by the King's Writs, according to the 
Proportion of the — cone or Parts of Knights Fees, which they then held 
and according to the Rate of the Sums impoſed in Parliament; either by = of 
Aids, upon every Knight's Fee; or elſe by way of Subſidy, by ſo much a Yard, 
or Plow- Land throughout all Engjand ; which has been the only way of Taxing, 
ever ſince that of Knights Feeghath been diſi | | | 
F. Then J find after. all you have ſaid, that half your Tenants in-Capite 
had any Votes in Parliament, either by themſelves, or their —— and 
ſo having Laws made for them, and being taxed at the King's Will, were as errant 
Slaves and Vaſſals, notwithſtanding their Tenure in Capite, as the meaneſt Perſon 
of the Kingdom, who was Taxed (as you would have it) at the Will of his Su- 
ior Lord; which wh ſo great and powerful a Body of Men would ever 
— ſuffered, I leave to any indifferent Perſon to judge. 
AM. I grant this may now appear ſomewhar hard; yet ſince it was the receiv'd 
Law and Cuſtom mor ujult han it was not then look d upon as a Grievance z 
n 


and it was then no more unjuſt than it is now, that Perſons under Forty 

a Year in Lands, 1 Eſtates in Money, or Stock; or that 
Tenants for Years, or for the Life of another, ſhould at this Day have no Votes 
at the Election of Knights of Shires, and conſequently be without any Repreſen- 
tatives in Parliament of their own Choice, and yet be ſubject to all Laws and 
Taxes (though never ſo great) when made and impoſed by the King in Parlia- 
ment. And I am able to give you divers good Authorities to prove, that even 
London it ſeif, and all other Cities and Towns which held of the King in Tus. 
and were called his Demeſnes, were often taxed by the King and his Council out 
of Parliament, before the Statute De Tullagio non concedendo: And I think Dr. B. 
hath proved this beyond Exception, in his Animad verſions _ Mr. A's Jani 
Anglorum facies nova; and he there gives us the Record it ſelf of 39 Her. III. now 
in the keeping of the King's R ncer of the Exchequer : That the King did 
that Tear (as he had divers times before) Ialliate, or Tax all bis Demeſne Lands 
in England, and then likewiſe demanded of the City of London, the Sum of Three 
Thouſand Marks, in the Name of the Talliage or Tax ſo laid: And the Mayor 
and Citizens at laſt yielded to it, after a great Conteſt. It appeazing upon Search 
of the Rolls in the Exchequer, that the Citizens of London had been ſeveral times 
before ſo Taxed, in the Reigns of King John, and the King himſelf; and ſo they 
paid at leaſt the Sum which the King demanded. By which you ſce, that the. 
greateſt and richeſt Cities and Towns in Exgland were Taxed at the King's Will: 
my, I think I am able to prove (were it now neceſſary ) that the whole King- 
dom was ofren Taxed by the King and his Council only, before the granting 
of King Kur Magna Charta; and the Statute de Tallagio non concedendo, above- 
mentioned. 

But to return to the Matter from which you forced me to digreſs. 

I think nothing is more plain, than that our Ancient Parliaments were only 
the King's Court Baron for the Diſpatch of the Publick Affairs of the Kingdom; 
and in which, as in the Leſſer Courts Baron, or Courts of Manor, the Suitors or 
Tenants were, together with the Lord, or his Stewards, the ſole Judges. So that 
at firſt, aſtet the Conqueſt, it belong d to the King alone, as the Supreme * 

a 3 


pos 
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to appoint or call which or what Sort of thoſe Tenants he 
him with their Aid and Advice, at his Common Councils, or 
And I think nothing is more evident, (as I ſhall prove a 
our Ancient Hiſtories, Records and Statutes) than, that before the 
and ſome Years alſo after that Ti none bur the Bi 
ls, and Greater Barons, and ſome of the Leſſer Tenants in Capite, call 
Fobn's Charter, Barones Minores, then conſtituted the whole Body of the 
Parliament, under the Titles of Barongium Angle, or Communitas, or Univerſitat 
Baronagii Angie. r 

evi ring me from this Opinion. And there- 
fore I muſt tell you, I do not value thoſe looſe and inconfiderate of 
Hiſtorians, cither bates 
- Hiſtorians are of no Credit, if they make againſt 


I ſee the Teſtimonies 
ſhow you your Miſtakes about the King's Taxi 
your lies in the Signification of thi 
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„I grant it was not V. K. c. 
in Uſe before William J. obtained the E Diadem. Buro, fays Camden, Lace 198. 
| / uo nan agnoſcunt, in Anglo-Saxomcis legibus nuſquam comparet, nec in 
ici 0 Saxonico inter dignitatum vocabula haberer. For the Engliſh ute 121. 
called thoſe in their own Language, Tallernen, which in Latin were ; 
wites, and by the Danes Earls, but it was of ſo extenſive an Import in 
its Significa that we read of Alder mani Regis, Aldermani Comiatus, Wc. as 1 
have already you. So that ing to the ftrift Senſe of this Word, Spel. C40. 
we had — — of theſe Aldermen ; w . i 
ſcend ed 


{ 


Th 


Barons, and Tenants in 
which held great Eftates 
and to 


old 
the pa 
Title of Barons, all which, (as this Leatned Author tells us) on de Magnatibus 
ſunt imtelligends, ſed de Vaſſallis feodalibus, note ſcil. neliorir. 
And the fame Author ſays a little lower, that Barons are often taken pro bers 
Tenentibus in genere, bac eſt tam in So:cagio per ſervitium Milirare. 
Al. What then? Do you ſuppoſe that all the Freehokders in lend, by ubatſo- 
ever Tenure they held, were Barons, — in Perſon in Parliament, before 
the Time Sir H Iman in his Gloſſary, B. aſſign for the ſummoni of the Vid. Gloſſar- 
Commons to P > At this Rate every Yeoman, — winy' 2 
2 Baron: So that this Aſſembly might then conſiſt of above Fifty or Sixty Thou- 
fand Perſons. Since Spor in his Chronide tells us, that William the 
reſeryed to himſelf the Service of about Sixty Thouſand Knights Fees, w B. 4 K 
the Time, I ſuppoſe, might have deen divided into many moos leſlie ones by Tee 19. 


, or by Sale; and —_— ů icenſe into 
Knights Fees, Third Part of Fees, Fourth Fees, Eight Parts, Sixteen, 
Twenty, Thirty and Forty Parts of Fees and | into as many 
mote. And theſe, befides the Tenants in been ſo nu- 
: Mulriude? Or bow cool 4h Beh le den — th 
a ve without the 
2. So then | 200 | 
our 
Barons, or Tenants in Capue, a 2 = 
numerous than they are now; fince according to the Doctor s Catalogue, out of 
Doomſday-Book, (in his Appendix to his Introduction to the nghſh Hi all the 
Tenants in Cape, or Serjeanty, that held the Lands in every County of King Wi 


3 | and 
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| Fug. 110- 


Fol. 15. 


tete will follow no more Abſurdities or Inconveniencies than in yours; for eicher 


Lamb, Arch. 10 el Proceres, ſee the Laws of Henry J. 25. The Title 


9 
= * 


* a 
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* Cdaveynces from the Crown, or by thoſe othet u have note 
mentioned, might be multiplied into twice Y many more z nd Ga of ſus 


ficient Eſtates to maintain the Port of a Member of Parliament, or Knight. Since 
Fifteen Pounds a Year was in the Reign of King Jobn, and beginning of King 


Henry III. reckoned as a Knights Fee; and he that had it was liable to be 
_ Knighted. And if ſo, I pray, according to your own Hypotheſis, how could 10 


t an Aſſembly be managed, as of about Three Thoufand, or Four Thou- 
and Perſons, without ſtrange Confuſion and Diſorder? But upon our. Principles 


e Barons of Counties, Burgeſſes, and Inhabitants of Towns and Cities, were 


£ ways repreſented by Knights and Citizens, as they are now or elſe theſe Barons 
of Counties appearing for themſelves, were Lords of Manots, or Freeholders' of 
good Eſtates, who were not ſo numerous or inconfiderable as you imagine; the 

, Freehold Lands in Exg/and, being in thoſe Days but in a few Hands, in Compa- 


riſon to what they are now. for this Opinion I have Sir H. Spe/mtn of my 


Side; who in the Place already quoted, under the Title of Barones Comitatus, 


expreſly tells us, Hoc: nomine contineri videtur antiquis pagimit, omnis Baronums 
Frodalum ſpecs, in uno: quovit Comnatu degenttum : Proceres nempd, & Mane- 
riorum Domini, nec non tbere quique Tenentet, boc eſt fundorum proprierarij, 4 
glice Freeholders ur ſuperius dium oft Notandum autem eft hoc libers Tenemes, 
nec tam exiles olim ſuiſſe, nec tam Vulgares ut bodis deprebhenduntur, nam villas 


& Nominia, in nunutas Hereditates non dum diflrabebant Nobiler; ſed (at vidimus 


in Tibernia) penes ſe retinentes, agros, per precarios excolebant, & adſcriptitios. 
So that you ſee Sir H. Spe/man then believed, that the Manors, and Great Free- 
holds in England, were not then Parcell'd out into ſo many ſmall Shares as you 
me. And that ſuch Inferior Barons, whether they held in Copite, ot — | w_ 
Privilgiis Procerum Anghe. The Law runs thus, & exurgat placitum inter — 1. 
alicujus Baronum ſocnam habentium, trafterur placitum in Curia Domini ſui.” Now 
that this Socna was no more than Soc. in old Saxon, ſee Spel. Ghof. Tis: Soc. i. e. 


ſella de bominibus in curia Domini ſecundum 3 — 5 — Ro - m | 
as Fancheſia. From all which 


Socha, vel dicitur, Soc; in Saxon ſocn. i. e. 
we may obſerve, that theſe Lords of Manors, ( here called Proceres & Barones ) 
had Court Barons, which took their Name from their Lords, though Feudatory 
— — the End of King John beginning of he Reign of 
ut ing that aWut the 8 , or begi the Reign of 
Henry III. ſuppoſing that theſe Lords of Manors, and Great Freeholders, whether 
Tenants in Capite, or others, might amount in all to Five or Six Thouſand Perſons, 
I do not ſee why ſuch an Aſſembly might not be as orderly, and as well 
as one of Three Thouſand, or Four Thouſand, ( ſuppoling your. Greater Barons. 
and Leſs Tenants rey to have then made about that Number;) eſpeciall if 
we conſider, that moſt Buſineſs, or Acts of any Conſequence, (and for which Par- 
laments were called) might be prepared, and — up by the King and his Council 
before they met. that take it which way you will, fewer Inconveniencies and 
Improbabilities attend my Hypothefis, than-yours. ' | 
M. That the Earls and Greater Barons, both Spiritual and Temporal, 


fancy ) then made the Body of the of England, | have ve 


with the Tenants in Capite, ( # ce ee ſo numerous, as you are den w | 


good Autho- 

ity on my Side; but that any F rons, or Tenants of a 
— had any Places or Votes in choſe Aﬀemblies I think you can give me no ſut- 
heient Authority for it. bc! 

"Tis true Mr. P. in his Treatiſe of the Rights of the Commons aſſerted, gives 
us Two modern Quotations; the one out of Mr. Camden s Britannia, the other 
out of Mr. Selen, to prove this Aſſertion. As for the former, it is in the 
Introduction to the Britanma, firlt publiſhed in Quarto; the Words are theſe, 
verum Baro ex illi nominibur videatur, Tue tempus paulatim meliora, & molli- 
ora reddidit; nam longo 45 · e neon Milnes, 2 qui liheri erant Domini, 
E Thani Saxonibus dicebamur, s Uocart pony nec dum magni hono- 
ris erdt, paulo autem \poſtea (meaning after the Normans Entrance) eo bonoris 


pervenit ut nomine Baronagitg Anglis omnes quodummodo Regi ines con- 


l us that this learned Author, in his laſt Edition 
ible cf his Miſtake, bath adiled the Words 
Superiores 


trmmerentur. But he doth ' 
of this Work in Talio, be 


2 the Seb. - A. 


Superiores er are genes i {s pin he now ret etal 6h 
Earls and Barons, as they are now underſtood. 
. ry egg Selden's Notes upon Een, 8 


emelaris quod aulliur ile SE 
Tenure en Chief (Pbraſi for 2 — 
beter — fie. chat: he he exprelly reſtrains this 

r yay h your Author — Hr 5 Nor in- 
deed in his Titles of Honour, doth Mr. Seiden give us any other Deſcription of 

2 Baron, (T mean ſuch who had a Vote in Parliament) but ſuch in the Senſe that ©: 5 
is taken in Henry I. his Charter, as it is recited in Mart. Paris, Sigquis Baronum 

pry pegs oo tum vel Aliorum gui de me tenem mortuzs fuerit. i. e. who was 

either one of the Earls, or Greater Barons z ot otherwiſe held in Copire. 

5 E Mr. P. 9. ak all to be blamed (as you make him in theſs Two Quota- 

— 4 ou IN = — bur he ha —— cited that Au- 
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Commnatus dicuntur, c. Nor did this Title of Barozes extend ts London alone; 
but he alſo immediately tells us in the fame Place, Sc Barones de Eboraco, de 
Cefiria, de Marwico, de S Fevenſbam, & phirinm Villarum Regiis Privilegiis in- 
fianium, cum in Angha tum in Gallia, &c. that Barons of ties were no 
more than Lords of Manors, I have juſt now proved; for S means no more 
than 2 Court Baron, or Court of a Manor. So that here ariſes a plain Diſtinction 
between the Barones Regis, the King's Great Barons, or Tenants in Capite; and 
theſe Leſſer Barons, we now are here ſpeaking of, called Medweſſe Thegnes, and 
Burgh Thegnes, by the Saxons, till they fix on the Word Parliane mum, to fignify 
the Common-Council of the Kingdom; who, though no Peers, yet were Barone: 
Regni, Barons or Noblemen of the Kingdom, according to the general Acceptation 
of the Word Nobiles, in that Age; and as ſuch made up the Body of the Baronage, 
called by Mart. Paris, and other Authors, Baronagium, or Communitas Baronagi 
tot Angie. 

NM. I ſee you do all you can from the equivocal Uſe of the Word Baroner, to 
cxoud in new and unknown Men into the Great Council of the Kingdom, vis. your 
Barons of Counties, Cities, and Towns, whom (fince yon dare not affirm! there 

were then any Knights of Shires) you ſuppoſe to have ſerved inſtead of them 

B. A. P. and theſe you would have to be, ot Burones Regis, but Regni, or Terre, forſooth, 

Pag. 161. i e. of the Land, ot Kingdom; whereas we never had any true Barons that held by 
Meſne Tenures here in England, This if you deny, you muſt deny all Hiſtory, and 
all our Ancient Laws, and Law-Books too; and if you grant it, you muſt con 
that every true Baron was a Tenant in Capite, and by your own Conceſſion, he m 
then be the King's Baron, or Baro Regrs. I grant indeed, there were Nominal 
df Titulat Barons (ſuch as you mention) many in thoſe” Times, ſuch as were 
Tenants to Great Lords, Biſhops,” or Abbots, of whom we find frequent Mention 
in our Ancient Hiſtories, Records, and Charters. Bur theſe are not the Men who 
had ever any Place in our Great Councils; and I defire you would prove to me, 
that ever they appeared there before the Times I aſſign ; and I would alſo have you 
inform your {elf of the Gentlemen of whom you bdrrow this Notion, if they can 

ve that there were any ſuch kind of Tenure, as Texura de Terra, or de ? 

whether there was ever any Man that held an Eſtate de Regno ? Whether For- 
feitures or Eſcheats were to the Kingdom? And whether Fealty was ſworn, or Ho- 
mage done to the Kingdom? Or whether an Earl was i or girt with the 
Sword of the — the Kingdom? Or whether the Ancient Ceremonies uſed 
at the Creation o and Barons, were done by the Kingdom ? Thus all the 
Barons of Eng/and held of the King; and thus all theſe Things were performed 
2nd done to our Ancient Kings, and by them; which are moſt manifeſt Notes of 
the King's immediate Jariſdiction over the Barons; and that they were his Tenants 
in Capite, and by uence his Barons only, which you cannot deny; and of 
which Tenants in Capite, the Earls and Greater Barons, always Created by Inveſti- 
ture of Robes, or other Ceremonies, were ſummoned by particular Writs, and the 
other Leſs Barons, or Tenants in Capite, ever fince the 17 of King John were 
ſummoned by one Common Writ, directed to the Sheriff of the County; fince 

_ which Time (if not ſome Time before) I grant theſe Tenants in Cupite were not 
lock d upon as Barons or Peers of the Kingdom, properly ſo called. Yer did rheir 
Votes in Parliament ftill conclude, and charge their Tenants in the making and im- 

ng of Taxes or Laws, which they alone, together with the Biſhops and greater 

ns, ſtill performed, until the Times I aſſign. 

F. I ſee you are in a Wood, and do not know well under what Claſs to rank your 

Tenants in Capite, for if they were at firſt all Lords or Peers, how could they farve 

upon Juries in Hundred or County Courts? If they were meer Commoners, then 

there were Commons in Parliament, before the 497 of Henry III. and why migh 
not others as confiderable Commoners, have Places in the Great Council as well as 
they, whether they were the King's Barons, of Tenants in Capire, or not? But in An- 
ſwer tothis, you tell me, that we never had any Barons held by mean Tenure, here 
in England, this is plainly equivocal; — mean it of Barons in Cupite, it is true; 
if of other Baromies, it is falle by your own Confetſion. And Sir H. Spe/man tells us, in 
the Title laſt quoted, that the Baron of Burford pleaded to hold of the King per Baro- 
mam, and yet he was never any Baron of the Kingdom. Now 1 defire-you to ſhew 
me, if he, and ſuch like Barons as himſelf, had no Place in Paftiament, who ſt Was 
repreſented them there. And therefore in Anſwer to your Dilemma, I grant that 
every 
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B. . F. | y Ne ſo ſent, named Ba- 
Page 193-104 pomes K M. onagy, did not repreſent the Commons of 


, Marr. Paris, 
696. 


B. A. F. 
Fag. 106. 


the ſame Matter. | 
The Reſult of all theſe Conferences was, that yet for the Reverence due to 


the Apoſtolick they ſhould again 3 te the Pope by Letters, to re- 
move thei nicken Gr and infupportable Yoke. And this they do 
in ſeparate Conferences. The Bi write by themſelves ; the Abbors and 
Priors by themſelves ; and the Earls, Barons, Cc. 1 to the Pope; 
and if there had been any Commons, as at this 
would likewiſe have wrote to the Pope, as well as the other conſtituent Parts 
of this Parliament d id. | 
E I hope I ſhall be able to anſwer what you have now faid : In the firſt 
Place, 1 theſe Commiſſioners ſent by the Baronage of 
England, were all of Barons, and no Commoners among them; doth it 
therefore follow that the Perſons that ſent them, muſt have been all Lords too? 
For if thoſe Commiſſioners, were all Peers, who repreſented your Baronet minores, 
or Tenants in Capite, (who, as you your ſelf have granted, were no Lords at all) why 
8 Lords as well re t all the Commons of Exland, as t 

did theſe leſſer Tenants in (upite? So that it ſeems plain to me, that t 
Words, Univerſitas Bardnagij Anglie, muſt needs then comprehend ſe 
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Parliament, without adding £7 Un: 
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the Po 2 
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Parties, or privy to 
end: was a great A ww : 
his Impofirtions were to the 


| Pope, how 
But in this of the Temporal Hargns mare ef] 
ſelves to the Pope by Peritiop, enforcing 


And the King bkewiſe in his Ladet te be Pope and-Cardinals-2 
Argurnents 4 as appeats by this Clauſe, in his 
ae Magnatum Anglia tem Cleri quam Pa 
Clamour of the People, and not 

of the Letters from the Baronage, or 
was ſtuffed with ſo many Words and Phraſes, tw aa 


; eſpeci if is we od they 


——— to the P 
the Force of this: Objecti 

—_ i dof ording S own Phraſe, 
whether the old Gentleman 


do give him an 
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M. Though this Authority. i the Time Comm | 
pore be to Par [is es. the Tipa any peomonie 
the Lende B54 Siem this Lexter, for the Commons, as well 
ore endeavour to Anſwer it. I confeſs it ap 


ut what if 1 ſhew you, that this Letter was w 


the Pope concerni 
the Kingdom of | 


for the Commons Expences bear Date | Zanwary the 30 ears and Vid. Phu 470 


the Letter to the P z ves, and the e 
whole Community of the ingdom of England, is Dated the 12> next % Pat 
following at Lincoln, after the Commons had been diſcharged Fourteen Days. 80 : 

that you ſee the Barons ſtill continued to ſtile themſelves Community of 


. be King s 


Council, did ſtay and diſpatch much B after all others iſmilled, ac- 
cord ing to the Tenor of the there recited Proclamation, and be fully proved 
from the Proceedings of that Parliament, —_—_— in Ryley's Pla- 
cita Parlamentaria. So that nothing ſeems plainer to me, than that the whole Fl. 241, cr 
Community of England, for whom the Barons there named ſet their Seals to that 


Lerter you mentioned, were the Comminuty of the Barons only. 

F. Tconfeſs Mr. Pryn, in his Animadverfions upon my Lord Coates Fourth 

tute, was the firſt who ſtarted this Objeftion, That the Commons could 

e as Parties to this Letter. Let he {till ſuppoſes t the Lords w 
0 , 


: 
Ex? 
s 


*hind, and made a kind of a Great Council at 
faves, but for the Commons alſo, th nat actually is 
extravagant as your DoHor, to ſuppaſe, that by the Words in this Letter, I. 
Nobis, quam pro tota Communitate, &c. are to be underſtood the Community 


1 
: 
[3 


2357 


far convinced of this in his erat of | 
is , The Memorable Epiſtle of the Earls, Barons, Great Men, and Commons Page 693. 


Kc. | Ons * 
een no Change, neither of the conſtituent 
of our Ancient Parliaments, nor of the Terms by 'which they are ex 


Z 


in our Ancient Records, a a Plea among Mr. Ryky's Printed of rl. 

Fella in de 1 0 Een tn is reci . the Parliament 

at Cariifle, Will de fl, the Pope's Clerk, was Im d per Comites, Barones 

& ahos Magnates, munitatem zetzes Regm, concerning divers new 

intolerable Grievances laid upon them by there is no 

Change of this Word Communitas, after the Commons were (as you ſu 

certainly nt in this Parliament; and why. the ſame Word ue ily 

thee Thing lo th ping of Ks nm lc, we 
give me uthority to prove the co 

aa Letters 


t this Record on, and farther recites, that theſe 
| the Pope, Ex 22 predite in whi 
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And as for what you fay, that the Commons could be no Parties to this Let- 


tet, becauſe it appears by the Writs of Expences, that they were diſcharged before 
this Letter was written; admitting it were ſo, it makes dab againſt my AC 


ſertion. For why could not the Commons agree upon the Sub of the Let- 
ter, and leave the Lords to draw it up, and ſubſcribe it for them, after they were 
one Home? And that it was ſo, appears by the Letter · it ſelf, which recires, 
That the King bad cauſed the Pope's Letter. In medio, or er Parliamento exbi- 
beri, ac ſerwſe nobis fecit expom unde hubito tructutu, & deliberatione Dilgenti 
ſuper comentis in literit be memoratis, communis concers, & unanimus omni- 
um, & ſingulorum conſenſus ſuit, &c. Now every one knows, that underſtands 
any thing of Parliamentary Affairs, that when any ing is faid in an Act of Par- 
liament, or other Record, to have been agreed upon in full Parliament, that is al- 
ways underſtood to have been done, all the Eſtates being there preſent. Nor can I 
ſee any Reafon why, this Letter ſhould not be called the Letter of the Commons, 
28 well as of the Lords, ſincè the very Statutes of that Age were often ſaid to 
have been affented to by the Commons, though it is clear they were not drawn 
up into Form till after the Parliament was diſmiſſed. a" 
But that the Commons were certainly Parties to this Lettet, appears by a Record 


of the beginning of Eduard the IIId's Time, Printed by Mr. Pryn, then Keeper of 


Page 895. 


F. X. C. 
Fate 119. 


Vita Ed w. III. 
Fol. 161. 

Vol. L Page 
$01. 


. we have hereunto ſet our Seals, Given in the 


Tit. Rot. Ro- 
17. Eadw. 
1 I. N. 3+ . 


to excuſe the Leh Falls Canterbury from being the Author 


the Records of the Tower, (and which he tells us he found among the Rolls in 
the White-Tower ) which Record coritains the Heads of a Defence compiled by the 
King's Council, in order to a ſtr6nger Plex againſt the Pope's raking Cognizance in 
the Court of Rome, concerning the King of England's Superiority over Scorland ; 
in the Conclufion of the Second d of which Records, there is a' remarkable Article 
relating to this very Letter now befofe us, in theſe Words, Item ad finem guad 
Nobiles Regni Anglie & Procuratores Communitatis ſubditorum Regni predifti ad- 
mittantur per ipſum Dominum Regem ad bujuſmodi defenſiones propenend. prout 
corum — — ab Aro diti Domini Regis noſtri erant adm. Now to 
what Tranſaction of this kind, in the Reign of Edward I. this King's Grandfather, 
can this Paſſage refer, but to this very Letter, which was aſſented, as well per pro- 
curatores Communitatis Regni, as by the Barons, here called Nobiles Neem? And 
this — Er by Mr. Pryn himſelf, when he makes Ule of theſe 
Recor n a 

But to let you ſee farther, that the Lords and Commons, for all this Author's 
Opinion to the contrary, might join in a Letter to the Pope, I ſhall ſhew you by 
that which was writ in the Name of the whole Parliament to the Pope, in the 
17*h of Edward III. about the Proviſions of * which then grew ſo exor- 
birant, that Wa{ſingham tells us in his Hiſtory, Quad Rex & rota Nabilitat Regm 
pati noluit, &c. which Phraſe the Letter ir ſelf will beſt explain. The Beginni 
and Concluſion of which J ſhall give you in Ex, as you may find it in Mr. Fox's 
Book of Martyrs. | 

To the Moft Holy Father in God, Lord.Clement, by the Grace of God, of the 
Holy Church of Rome, and of the Univerſal Church, Chief and High Biſhop, hir 
Humble and devout Children, the Princes, Dukes, Earls, Barons, Knights, Citizens 
and Bugs, and all the Commonalty of the Rea/m of Ehgland, aſſembled at a Par- 
liament bolden at Weſtminſter, the 15˙ of May /aft paſt, &c. In Witneſs whereof 


Parliament at Weſtminſler, on 
the 18th Day of May, Anno Dom. 1243. 

And it ſtill a by the Parliament Roll of this Year, viz. 171 Edward III. 
n. 59. that the Commons Petirioned the King, that the Lords might ſtay at the 
Parliament till they had perfected and Seal d this Letter. 

And that there was fuch a Letter then written by the Parliament, a by 
the King's Letter to the Pope about the ſame Matter, ſtill among the Tower Re- 
cords; (in which he imitated his Grandfather, Edroard I. and Great Grandfather 

HI. who'alfo ſent Letters to the Pope on ſuch like Occafions) ; but in thoſe 

of" thoſe Com- 

os he had this Paſſage, that ſince it was the Judgment, ram Proceriom ts 

_ quam Communuatis Regni in wultimo Purliamemo contra Proviſorum 
um. 


To 


the > tie. 


To conclude; I think nothing is plaines, than that under the Univerſitet Rg. 
ig the Firn Letter to the Pope, rhe 7 of H: N 
in 


* 
we © - 
* 
Ys 


were ſummoned to Parliament; for you yopr ſelf r that as the Word 
tative Body of the Kingdom, ſo 


or 
4. thereof. Therefore if I prove to you, that in thoſe, Times this Yai 
verſity or Community confiſted only of the Earls, Barons, and Tenants in 1 8 
that Word uta Regni, — never to be interpreted by the Eg! od 
* Communalty or Commons of England, 
were admitted to make a conſtituent Part of the Great Council or Parli | 
nor always then neither. Ind Mr. P. in his Book which we have ſo often cited, 
hath done very * to make the Unroerſitas and Communitas Regiti, to 119 
the Commons nd, before they ever a in Parliament at all; and 
hath he likewiſe abuſed the Word Populas, as 1 have already obſerved, to 985 
the Commons, when indeed there is nothing thereby meant, but the whole 
ſembly of the Laity, which at that Time confiſted of no more than the Earls, | 
| Barons, or other Tenants in Capite. And b I t that by Communitas Pra- B. 4. N 
latorum, or Baronum, are often underſtood t y of the tes or greater 7e 28. 
Barons only, called by way of Eminency, Proceres & Magnates , yet moſt fre- | 
tly, theſe, with all the other Tenants in Capite, did make the whole Body of 
the King's immodir Ts in Military 5 and were 50 ** _ Ly 
Rao or the Community Kingdom is 
ſal ghe you undeniable Ton by by. | — 
F. 1 am very well aware that the Word Populus often ſigniſies the whole Body 
of the Laity, yet not 5 the Commons, as I have already ſufficiently 
proved. For then the Word mult fignify quite contraty to its genuine Signi ; 
cation; inſtead of People, the Greater Nobility only; yet when that Word is put : 
after, as diſtin&t from Maggares, it muſt mean the Commons as now underſtood, 
I ſhall now ſhew you. N ; 
For that this Word Populus does not always ſignify the whole Body of the No- 
bility only, but takes in oftentimes the Commons too, pray ſee Marr. -h who 
tells us, King Edward I. in the 34˙ Year of his Reign, making his Son a night, N 54. 
Pro bac militia fili Regis conceſſus eſt Regi Trigeſimus Denarius « ro, 
Mercatores vero viceſimum conceſſerunt : which your Doctor in his Glo 
very well remarks, that it is evident upon Record, who were the Populus meant 
by the Hiſtorian, vis. the Comites, Barones, & aliz Magnates, nec non Milites Comi- 
ratuum. So that unleſs the Knights of Shires were Lords, it is plain Populzs takes 
in the Commons too. But Univerſitas Regni, and Communitas Regm, called in 
French le Commune eterre, is indeed often taken for the whole Community, 
or Body of the whole Parliament; and this Sir Edward Coke owns expreſly in his 
Second Inſtit. upon theſe Words, In Articulis ſuper Chartas : Thus ( lays wo Page 339. 
here Le Commune is taken for People; ſo as rout le Commune is here taken for a 
the People; and this is proved by the Senſe of the Words. For Magna Charta 


was not granted to the Commons of the Realm, but generally to all the Subj | 
of the Realm, 948. hol of the (app and ro üg dd the Noble, f te — 
the Commons alſo, N 


And this is a Rational as well as Grammatical Interpretation : For as the Word 1 
Univerſivas is derived from the Ad jective Univerſus, which y * the Whole, or A 
Univerſal: So the Word Communias is derived from the djective 

Common or General. So that theſe TWO Words, when uſed fimply in a Polit 
£ r ayers ought to take in the whole Body of the Buche or all Sorts and 
dias of” Froxmen, appearing themiitves, or by tile Proxies or Re- 
tatives, in Parliament. | 
But I have already ſufficiently pooved, that under thoſe General Words uſed in 


our Hiſtorians and Records, vis 


— - - _- 
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ot Lords of Manors, or elſe the Knights of Shires, Citizens and Burgeſſes. So that 
if the Senſe of theſe Words have been ſufficiently explained, I think no reaſonable 
Man can have any Cauſe to doubt, whether theſe Abſtract Words, Nobilizas, Lin- 
verſitat, and Communitas, ſhould be taken for all Sorts and Degrees of Men, when 
thus repreſented in the Great Council; or whether they ſhall be confined to rhe 
Greater or Leſſer Nobility only, vis. the Great Lords, Bifhops, and Tenants in 
Capite, as you would make me believe, which requires ſtronger Proofs than what 
you have yet 4 | 

Beſides which Senſe of this Word Communitas, or le Commune, it is alſo more 
commonly uſed at this Day, and often then too, in another more reſtrained and 
legal Senſe; and that is, when it is uſed for the Commonalty or Commons of England, 
diltin& from the Peers; and this may eaſily be di 2 by obſerving, 
that when it is taken in this Senſe, it is always ſer after — — Enumera- 
tion of the other Orders of the Lords or Peers, vis. the Archbj ops, Biſhops, 
Abbots, Priors, Earls and Barons; or when it is put contradiſtinct to the Word 
P. R. c. Magnates. I ſhall give you ſome Authorities and Examples from Hiſtorians and 
Page 35. Records of both theſe; and that in the Times preceeding thoſe that you allow the 

Zommons to have been ſummoned in Parliament. this 8. that which 

Page 352: Matt. Weſiminſler mentions as a Parliament held the 3775 ary III. and 
which is thus recited in the Patent Roll of this Lear; where, after the Excom- 
munication denounced againſt all Infringers of Magna Charts, there is this ſolemn 
Clauſe added, That if to the Writing concerning the ſaid Sentence, any other Thing, 
or in any otherwiſe ſhould be added thereunto, beſides the Form of the ſaid Sen- 
tence then to be denounced and approved of; that then Dominus Rex, & prædicti 
Mag nates, & Communitas Populi Proteſlantur publice before all the Biſhops, that 
they would never coriſent thereto; and conclude thus, Iz _ Rei Teſtimoni 
ein pofterum Vernatis Teſtimonium, the King, the Earls 0 Norfolk, Her ond 
Eſex, and Warwick, Petrus de Sabaudia, ad Inſlantiam aliorum Magnatum E Po- 

Preſcripti,  ſigilla ſua appoſuerunt z where you may ſee, that it was uſual be- 
ore the 491 of Henry III. tor thoſe that were Peers to put their Seals for the 
Communitas Populi, or Commons. | 

M. I pray give me Leave to anſwer your Authorities as you bring them, leſt 1 
not only forget ſome of them, bur alſo tire both you and my ſelf with too long a 
B. 4 M Diſcourſe. I hope Iam very well able to prove, by the Learned Doctor's 
A «ce 73- Aftance, that the Communizas Populi, here mentioned, doth fignify not the Com- 
—_ monalty or Commons, but the Community of the Laity there preſent, conſiſt- 
ing of the Greater Barons, or elſe of the Leſs, or Tenants in Capite. And for 
Fol. 865. Proof of this, pray take Notice, that Mart. Paris called this Council Tote Axg/ie 
Nobilitas. And in this Parliament the King demanded a great Sum of Money of 
them, after much Conteſt, and upon Promiſe to reform all Ab according to 
the Tenure of the Great Charters; thereupon the ſame Author tells us, 
Church granted the Tenth of the Revenue for Three Tears, and the Knights (or No- 
1297 granted for that Tear Scutage; to wit, Three Marks of every Scutum, or 
Kmghts Fee. And then the Archbiſhops and Biſhops in their Pontiſicalibus, with 
light Candles in their Hands, in the Preſence, and with the Aſſent of the Ki 
the Earl of Cormual, his Brother, and feveral Earls there named, & aliorum Opti- 
matum Reent Angle, and other Chief Men of the Kingdom, Excommunicated and 
curſed all thoſe that from thenceforward ſhould deprive the Church of her Right 
and all thoſe that ſhould change, alter or diminiſh the Liberties of the Church, and 
Ancient Cuſtoms of the Kingdom, eſpecially thoſe granted in the Great Charter of 
the Common Liberties of Eng/and, and Charter of the Foreſt granted by the King, 
2 ie, Epiſcopis, & cæterit die Prelatis, Comitibus, Barombus, Militibus 
t Libers Tenennbus, &c. 1. e. To the Archbiſhops, Biſhops, and other Prelates of 
England, and to the Earls, Barons, Knights and Free-Tengnts, ot Tenants in Mili» © 
tary or Kmghts Service: For they only were ſuch as paid Scutage, which was at 
this Time a kind of Compoſition with the King, for the —_ _ 
Charta, and was never charged but upon Knights Fees; and theſe were luch 0 
held perhaps one narrow or ſcanty Knights Fee only; or ſome part of a * 
Fee; as an Half, Third, Fourth, Sixth, Eighth Part, Cc. who all paid a 
— — Share of Scutage to the Great Lords, or Texans in Capite, for the 

nd they held of them in Military Service; which was paid firſt to the Great 
Lords, and by them paid to the King. | 


And 
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And from thence I collect, that beſides the Barches Mejoren that came to this 


great Council or Parliament, there were alſo the Tenants in Capite, according to 
Directions and Law for Summons in King ; Charter, who were compre- 
hended under the Words tors Nobilitur, tres; and that other Tenants 
that held of the Tenants in Cpite by Knights rer were bound by their A 
fort hey all knew how many Knights-Fees they held of the . Capite , and 
they had given any away to others, they held of them as they did ot the Crown, 
and anſwered 2 proportionable Rate towards this Tax, for the Fees, Quantities or 
Parts of Fees they held of them; about Which there could be no Miſtake after 
the Scutage was aſcertain d. So that in {© great an Aſſembly, where all the No- 


bility of Eng/and were called t by. ing's Writ, and upon {© great an 
Occafion and Solemniry, as — — 2 — of Liberties ks ſuch 


an extraordinary Manner, it cannot be doubted, but beſides the Barons, all the Te- 
aants in Capite, both Great and Small, which were then very ——— were pre · 
ſent, or at leaſt, moſt of them; from whence it is not difficult to tell you who 
the Communitas were; after the Prelates, Barons and Magnates, they were no 
other than the ſmall Tenants in Capite, who were all ſummoned by one general 
Wrir, not choſen and ſent by the People, bur ſummoned as the great Barons in 
general, by King Zobn's Magna Charta, as I ſhall ſhew you hereafter. | 
lodged s Frey Irani or ir ths Drs FR, an aby donke/cade, and. ie 

pure | or in 8 an ai cade, and quite 
con to the Senſe of Mart. Pari, as alſo of the 28 and Hiſtorians of 
thoſe Times. For in the firſt Place, nothing is plainer, than that this Author by 
«the Words Communitas Populi, muſt underſtand an Order of Men diſtindt from 


met Tor 
and he p 


i 
Two Bi 4 Two Earls, Two Abbott, and of every — Three Kinghts , 
alſo from , and other Cities and great Towns (eſpeciall 


after Hen. III. 
Spe/man's Gloſlary, Tit. pa oe „ Hie; 


Feodo Anno Regni 13 Dom. 1285. pro Expe . 
alſo granted by the Lords and Commons after the 18th of Edw. I. when you and 
the Dr. ſuppoſe the Commons to have then come to Parliament; if 
_ defire to know why 4 Minibus here mentioned by*this Author, muſt onl 
Tenants in Capite, by Knights Service, and not Knights of Shiresz or ot 
rior Tenants by Military Service; fince it is not here ſaid « Miliribus qui de 
tenuerum in Capite ; and therefore it is a forced Interpretation of the Dr.'s, 
without any Authority, to limit theſe Words Miliribus, £7 über Tenentibus 
omnibus de Regno noftro (which you omit with an c.) as alſo the omnibus 
mittibus Liberis Regm nofiri, only to the Arch-Biſhops, Biſbops, and other E 
.of England, and to the Earls, Barons, Knights and Free Tenants, or Tenants 
Military or Knight's Service; becauſe they were only ſuch as paid Seurage; 
as you have already acknowledged that N. Charta was granted to all the 
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granted, as well as the Tenants in Capite. | | # 
But if Knights Fees alone were raxed, and that by the Tenants in Capute only, 


Soccage Tenure (who made a — hn of Men in this Ki 
certain Rents or othet Services, and ſo not appeat 
Repreſentatives in this os any other Parliament of thoſe Times. But if you will 
tell me they might pay according to the Value that Knights Fees were 


called Scutage, or how the Tenants in Capite, ot other Lords from whom they held 
thoſe Lands, could give away their Money for them, And in the next Place I defire 


alſo to know how all the (les and 2 in Eeland could be charged with this 
Tax; a great many of them (as you your {elf grant) holding of the — bite, 
or elſe — — 82 e 
T this Tax, if granted y the Tenants in Capite, by Knights Service, could 
—— and no other Perſons; but if by this Word a Mubribus may be underſtood 
Knights of Shires, then the Tax was general, as well upon Soccage Tenants, as 
thoſe by Knights Service. i D 
But for the other Words you inſiſt upon, via. the Liberi Tenentes, which you 
tranſlate Tenonts by Miltary Service; if that had been the Meaning of theſe Words, 
then they had been aliogetber in vain, ſince ou have already told me, that the 
Milues were fo called, non a Militari Amn, ſed a Fado; and it it were no Name of 
Dignity, then cerrainly the Word Mater would have ſerved to 6 all 
your Liberi Tenentes, or Tenants in (apite, without any; other Addition- Bu that 
theſe Words Liberi Tenemes, do not here Lgnily enams by Military Service, 
pray ſee Sir Henry Spelmen's Gloſſary, Tit. Liber Homo, liber Tenens ; where he 
there gives us ,a more general Signification of theſe Words thus, Ad Nobiles oline 
ſpedabant iſti Fiuli, 4 majoribus ortos amino Liburis; and then ends thus, vide 
enuus, Legals, Homo Franca, Tenens Liberd, alias Liber Tenens 
__ occurit imerdum Homo liber; which upon every one of theſe Titles he 
to ſignify all one and the ſame Thing, vis. an ordinary Frecholder. And 
it is a very forced Interpretation of yours, 10 limit theſe Words Communitar Po. 
| = ap to the Comfnunity or Body of the Earls, Barons,” and Tendtts in 
te. 13 * 
Tho I confeſs are very kind in one main Paint, in underſtand 
Commun as Paul to mean the Community of the Leſſer Tenaur in — 
were no Barons; and then do what you can, theſe Words mult bere figni 
Commoners, or Commons, unleſs you can ſhew us 2 Third Sort of Men, w 
tho* neither Lords nor Commons, yet had a Place in Parliament. 80 
Gentlemen, notwithſtanding their Tenure, were no more Noble than their 
Tenants,* ot Vavaſors themſelves z nay, than the Knights of Shires are 
Day : And then (as I doubt not but I ſhall be able to ) that the Ci- 
ties and Boroughs had then alſo their Repreſentatives there; I pray tell me whe 
ther or no there were not Commons in Parliament. before 4.9 Hu. II. or 
— * orpe is conttary to your Dr's Aſſertion in divers Places of his Anſteer 
And that the Word Populus muſt here 9 91 the Commons, and not the hole 
Body of the Lany, appears plainly by this Place you have quoted; ſince it is te- 
ſtrained by your ſelf, to mean not the whole Community of the Kingdom 
only the Community of Leſſer Tenants in Capite, who were not Lords. 
that Matr. Paris doth alſo in another Place take the Words Populus for the Com- 
moners, and not for the whole Body of the Lairy, proy in remember what he 
at 


fays under Anno 1225. where relating the na Chart 
confirmed in ↄth Hen. III. he tells us, Rex Henricus ad N 14 camo be 


het us pur into Enghſb, and ſee if it will not prove what I ſay, vis. The Clergy 

People being pretent with the Great Men of the Kingdom, Now if the Word — 

nates (as you affirm) did then comprehend all the Barons and Tenants in Capite, xo 

what Purpoſe is the Word People put bere as a diſtinet Member of this Pariamene> 

Bur to ſhew you farther that this Word Popw/rs is not always to be underſtood for 

the whole Body of the Laicks, but Lords and Knights of Shires, I ſhall ſhew you 
2 


Dialogue the. Sixth. _  \ © 


ou of ee, Anno 1297. 24th Edv. I. where he mentibns. a Patliament held 
t. Edmund „ in quo 4 Gvitatibus, & Burgis tonceſſa Regi Oftave, a Po- 
vero reliquo duodecumo r Bonorum : Where by Populus is nov only meanc 
the Peers, but Knights of Shires, or Grandi des (mes alſo 


3 at preſent to anfiver all che Queries and Difficulties char 

inſt the Dr's Arguments yet I think I am able to give 

hou a vey dir why all Tenants in ſhould be bound by the 
Ads of rhoſe of whom they held their Eſtates; F ym Freya 

) all the Lands in England (except — — Religious — 

a (onpucrer, to be by Kaights Setvice, 

ro ther —— 

granted in Free · Soccage at 


— many of: thoſe Eſtates and 
r — Ss that is, were Free- 
ill retained. the Homage (which in the Times we ſpeak of 
no idle infignificant Word) and by that a Dominion over the Eſtate; whereby 
—— Treachery, or Injury done to the Lords, the Lands were for- 

to them; and tho neither the Lands nor the Tenants to them (which were 
termed Freeholders) were ſubject to any baſe Services, or ſervile Works; yet the 
Lords had ſtill. a great Power over theſe Tenants, by reaſon of their doing Homage 
ways liable to Forfeiture; and 
being —— in Capite, ſhould 


aten that hefore 
Parliament, tho not 


to them; for co nomins, their Lands were bo 


aid, the the Commons of 
2 ar 2 call them) calleũ taken, &c. bad not 


Love, unleſs as they were repreſented by the Tenants in 
E De or Lara > Book, be te 


how Tenants in — 
2 
e them — Fot in the firſt 
— 


L ; 
— ele 
— from chi King) and and are alfo called Liberi Tenemtes, Freebolders, which 
Dr.'s Notion, who would confine the Title only -to his Tenants 

nne. | Nor did all the Tenants laſt mentioned grant-their Lands to others to 
166 as well as the King did at firſt, as alſo in 


be 
Time, grant Lands to the T. be held of them in 
. the proper, or my Branch of W 
enty; 


vid. B A. 5. 
F. 10, 21, ag, 
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Fealty; (unleſs the Land had been held by Knights Service at firſt) as you mag ſet 
in Littleron's Second Book, Seft. 118. Nor did this Soccage Tenure give the Lord 
any more Right over his Tenants, Eſtate, to Tax him de alto & baſſo, at his Will, 
reaſon of the Subjection he was in to the Lord, in reſpedt of Forfeiture; ſince 
the King ſhould have had for the {ame Reaſon, the ſame Right over all his 
Tenants in Capite, to Tax them likewiſe. at his Pleaſure. And this Right of For- 
feiture in caſe of Felony, or for want of Heirs, continued to the Lords as well of 
Soccage Tenants, as others, long after the Time you aſſign for the coming of the 
Commons to Parliament, even to our own Times; and yet for all that, thoſe Lords 
could not give Taxes for ſuch Tenants 1 wr. gh — * 
But that we may proceed, pray conſider a orm Peace agreed u 
on between Ki Henry UI the Prince his Son and the-whole Body of the King. 
dom, Aſſembled in Parliament, to compoſe all Differences berween the King and 
the Barons: The Title of which in the Record is thus; Hec eft forma Pacis 4 
Domino Rege ( Domino Edwardo filio ſuo, Prelatts, & Proceridus ommbus cum 
Communitate totd Regni Anglie Communiter & Concorditer  approbate. Which Ar- 
ticles were ſigned by the Biſhop of Lincoln, the Biſhop: of Ely, Earl of Norfolk, 
Earl of Oxon, Hu Bobun, William de Monte Camfio, © Majore London; in 
Parliamento London Menſe Junii Anno Domini 1264. Hec autem Ordinatio fads 
eſt London de Conſenſu, Voluntate, & Precepto Domini Regis, nec non Prelatorum, - 
onum, ac etiam munitatis unc ibidem preſentium. 8 1 
M. I think the Doctor hath given us full Satisfaction as to this Record, in his 
Anſwer to Mr. P. the Subſtance of which I ſhall here give you in ſhort. 5 
Firſt, It is certain, that at the making of this forced Peace, Simon Mountford, 
and his Faction, then held the — Prince, as alſo Richard Earl of Carnwal, 
the King's Brother, as good as Pri , and made them do what he pleaſed 
and he carried the King and Prince along with him, until he had taken in 
the ſtrong Places of the Kingdom, and when he had done, then he called this 
Parliament, which could not be one in the Senſe it is now taken, ſince there were 
none there but the Earls, Barons, and Heads of the Rebels, which had the King 
and Prince in their Power, and (as you your ſelf ſer forth) were the ſame Perſons 
that Sealed it for themſelves, and other and the whole Community of 
the Kingdom of England; which 8 be the Community of che 
Barons and Great Men, or Tenants in Capite, by Military Service, and no other; 
for how can the Lords and Barons fign any Thing for the Commons, as at this 
Day underſtood ? They did not then, nor now do repreſent them. TY ' 
Bur I — you another Authority, to make this clearer, of ſome Years 
before, related in Mart. Paris, viz. Anno Dom. 1258, 42d Henry III. where 
Letters are ſaid to be ſent, a mmunitate Angie, to the Pope, concerning Aymer 
de Valence, Biſhop Elect of Wincheſter, the Direction is thus, SanZifimo in Chriſto 
Patri, &c. Commumtas Comitum, Procerum, Magnatum, Allorumque Regni Anglie 
cum 51 — debita, Pedum Oſcula, &c. And to put the Matter beyond all 
it is certain that theſe Letters were ſealed by Six Farls, and Five Barons 
only, vice rotius Cmmunitati t. I need not give you their Natnes, ſince you ma 
find them in the Author himſelf, as alſo cited by the Doctor. And as for H. Big 
the Chief Juſtice, and the Four Perſons named after him, they are proved by 
— nk in his Baronage of Eng/and, to have been the Greateſt Barons 
int om. - | 
1 let me ask you this Queſtion: Did theſe Eleven Perſons, all Greàt 
Earls tons, repreſent the whole Commons, or Community of England, as at 
this Day underſtood; or did they repreſent the Community of the Barons only, 
together with the Ar, the Mites, which held by Military Service of the Great 
Barons, and the Leſs Tenants in Capue? for the whole Community here intended, 
muſt be one of them; take which you pleaſe, you'll loſe rhe Caule. For certainly 
theſe Great Eurit and Barons that ſealed this Letter, vice totiut Communitatis, 
were not choſen nor ſent by the Commons; to this Parliament or Meeting; nor 
t 


were the Commons repreſented as at this Day by them, as you your ſelf have al- 


ready ed. , | | 

Þ. | hope 1 ſhall not need to make any long Reply to this Anſwer of yours, or 
rather of your Doctor's, ſince it is built upon the ſame falſe duppoſition with the 
other, viz. that the Words Cum Communitate tot Regni Anglie, mult always mean 
only the Community of the Tenants in Capite; which Suppoſition, if it be falſe in 


your 


i427 


"JS av * 
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is alſo as falſe in this of the Lord and Commons too; 


our reve Angement 
1 impertinent to repeat my Anſwer to It. 
But if this were no true Parliament, becauſe Simon Mountford had then the 
King and Prince in his Power; this would likewiſe ſerve to Unparliament that 
of the 49 of this King; from whence the Gentlemen of. your Opinion date the 
firſt coming of the Commons to Parlianem; fince the King and Prince were as 
much in _ erer 
ever queſtioned the Vali t; though I cannot alſo omit, that you paſs 
this Letter, the Words tum ahorumgque Regni; under which Words, <4 
have alread I lee ts of Shires, 
as well as Ci and Burgeſſes; unleſs the Words had ran thus = hey ty 
have done to have made our” your Aſſertion) aliorumque qui de Rege Tenent 


e. | 
eee tothe anllPide infiſt upon; which is, How theſe Great 
Earls, and Barons, 7 fel this Form of the Peace, and theſe Lerters to the 
Pope, in«the Name Of all the Commons of England: ; 

I anſwer to that, I pray give me Leave to ask one Queſtion. Vou 
have already allowed that the ordinary Tenants in Cupite, ( of which that numerous 
Body chiefly confiſted) called by Courteſy Barones Minores, were real 
no Barons, nor Peers of the Realm; and if fo, were but Commoners. Now pray 
tell me how theſe Great ' Earls and Barons you mentioned to have Signed this 
Peace, and this Letter to the Pope, could put their Seals for thoſe who were no 
Barons themſelves, by your own Confeſſion z and you cannot ſay they ented 
them, for they were as Tenants m Capite, as the Greateſt Lords? But if 
Ny they did it by their Order and Conſent, Ein * might not theſe Great 
Lords, or Barons, as well do the like for the Knights of Shires and B 
their Appointment? Since I have already proved, that the Lords did att thus in 
the Letters which were ſent to the Pope concerning the Buſineſs of Scotland. And 
beſides, I muſt here obſgrve, that the Doctor and you do not deal fairly with 

our Adverfaries, in citing this Authority of the Lords and Barons Signing theſe 
Lens to the Pope, Vice totius Communitatis Angie; fince I acknowledge in this 
Place, the Word Communitas being put alone, doth mean no more than the Com- 
munity of the whole Kingdom, But in the Authority I have quoted, it is put after 
EP of the 
Commons, in the Senſe they are now taken, and as it hath been uſed in 
French as well as in Latin, when it domes after the Eatls and Barons (as I have 
already noted.) And for this pray fee the Stat. of Weſtminfler I. made the 24 of 
* Edward I. but Eleven Years after the 497 of Henry Ill, Per PFafſentments des 
Archieveſques, Eveſques, Abbes, Priors, Counts, Barons & tout le nalty de 
la terre or nn; ſummones. Which Phraſe I can ſhew you to have continued the 
ſame in of our French Statu 8 Reign of this King, and all his 
Succeſſors in many Records, and Atts of Parlia whilſt they were writ in 
1 I ſhall omit reciting, becauſe I ſuppoſe you your ſelf will 
allow it. 
T have a deal more to ſay concerning the true Senſe of the Words Com- 
munitas, le Commune, & le Communalty ; which becauſe it is long, and it now 
late, I ſhall defer till another Time. But 1 think 1 ſhall be able to ſhew ad, 2.59 
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E 
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undoubted Records, and Acts of Parliament, from the Reign of Henry III. as low. 


as Richard II. that theſe Words, when uſed as I have now faid, after the Ezr/s and 
Barons, cannot refer to them, but to another diſtinct Eſtate or Order of Men, then 
called les Communer, or les Communes, in Engliſh the Commons of the Kingdom, 
diſtin& from the Biſhops and Lords. | 

M. I ſhall not now 2 * rr „ 28 you have whe hes 
the Words you mention, but I grant they often ſignify the Commons, after the 
18% of d 1. in ſome AQts of Parliament, and Parliamentary Records, but 1 
muſt beg your Pardon, if I cannot allow Communitas to fignify the Commons at 
this Time in your Senſe; and therefore am not yet convinced that the Words 
la Communalty de la terre, mentioned in the Statute of Weſtminſter I. ought to be 
underſtood or engliſhed by the Word Commons, who, 1 do not ſuppoſe were 
then Above once called to Par/iamerr, till the 18*" of this King. 


But as for what you argue from the Knights of Shires er called Mag- 8. 4. 7. 
ſo in our Statutes Page 219. 


nates, and Gramz des Countees, I allow are often — 
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and. Rolls of Parliament; but if you confider the Reaſon of it; this will do yon 
little Service, fince they were ſo called from their being at the beginning of heir 
Election. choſen out of the Greateſt and moſt confiderable Tenants in _ un- 
der the Degree of Barons in each County, and no other ; who were choſen to 
repreſent the Omnes alios qui de Rege Tenent in Capite, mentioned in King John's 
Charter; or them, and all the other Military Tenants by mean Tenure. For tis 
ſcarce to he believed, that thoſe Tenants in Capite, who made ſuch a Noiſe for 
their Liberties, would part with this main Point, of being perſonally preſent, or 
elſe the Body of them repreſented by ſome of their own Number in every County. 
And jt may be upon this-Account they had the Title of Notable Kmghts, &c. in 
the Ancient Writs of Summons, directed to the Sheriffs; though all the Tenants 
by Knights Service, as Suitors to the County Courts, were the Electors. And this 
was very likely the Reaſon of the Statute of the 77 of Henry IV. that the Ele- 

tion ſhould be made in the County Court by all the Swirorsz and alſo why the 

atute of the 18 ch of Henry VI. by which any Man that had 40 s. per Annum of 
any Tenure, who was before permitted to be an Elector, was Ultered by the 10th 
of Henry VI. and ſo 2 that none but Freeholders f 40s. per Annum, 
ſhould afterwards be Electors, with reſpect to the leaſt Part of a Knights 
Fee, viz., 40s. per Annum, which were now come into the Hands of very 
ordinary Men. For anciently, ſoon after, or near the Conquelt, there were 
few, or no great Soccagert; that is, ſuch as held great Eſtates in Soccage; and ner 
ther the ſmall ones, nor the Nativi, or Copyholders, were reputed Lzberi, or Le- 

ales Homines, (as before- mentioned) or performed the Service proper to ſuch 
Milita Tenants, or thoſe to whom they had alienated part of their Fees. But 
fince I have tired you as well as my in wrangling about the Senſe and Mean- 
ing of the Words in Diſpute between us, I ſhall for the future take a ſhorter Cut, 
and give you Two or Three Authorities from our Ancient Laws of Wiliam the 
Conqueror, and Henry II. and Richard I. which together with King John's Magna 
Charta, will, I think, make it plain enough in Conſcience,” that the Commons, as 
now repreſented, were not ſummoned to Parliament, during the Reign of Ki 
John; and whether they were ſo ſummoned before the 49** of Henry III. (when 
they _ called but once, till above Twenty Years after) will be the other Part 
of my Task. | | 

E 1 approve of your Method very well, and I affure you I love Pedantick Diſ- 
putes about the Grammatical Signification of Words as little as your ſelf, unleſs 
where it is abſolutely neceſſary; as indeed you have rendred it fo, by raiſing the 
greateſt Part of your Arguments from the equivocal Uſe of thoſe general Wor 
whereby our Ancient Laws and Hiſtorians have ſtiled the Conſtituent Members 
our Great Councils; which if they are well cleared, I think it is high Time to 
fall upon ſome more ſolid Arguments. But before you come to that, I cannot 
forbear obſerving that you your ſelf do allow, that in all Acts of Parliament and 
Records, after the 181 of Edward I. the Words Communitas, and le Commune, 
when put after the Earls and Barons, do fignify the Commons in the ſame Senſe 
in which they are now taken; but I muſt confeſs it ſeems incredible, ( nay almoſt 
impoſſible to me) that theſe Words ſhould fignify the Community of the Tenants 
in Capite, in the 481 of Henry III. or 18*) of Edward I. (begin where you 
pleaſe); and yet that the next Parliament after thoſe, the ſame Words loud be 
taken in quite another Senſe, for the Knights of Shires, Ctigens and Burgeſſes and 
that ” _ Record, or Hiſtorian ot that, or ſucceeding Ages, ſhould take the 

otice of it. 

But before I conclude this Part of the Queſtion, I cannot but retify a great Mi- 
ſtake you have fallen into, by adhering to the Doctor with too implicit a Faith. 
For whereas you ſuppoſe, that the Reaſon why our Knights of Shires were called 
anciently Grantz des Countees, was becauſe they were at firſt elected out of the 
Tenants in Capite only; and who with the other Tenants by Military Service, were 
alſo the only Electors of them at firſt, till the Statute of the 7 of Henry IV. 
ordained the Elettion ſhould be made in the County Court by all the Switors, as if it 
had not been many Ages ſo before. Whereas, it you pleaſe to peruſe that Statute 
4 little better, you will find it was not made to enlarge the Number of the Eleftors 
of Parliament Men; for long before that Time, all Sorts or Degrees of Free- 
holders, as well Tenants in Capite, as their Tenants by any kind of Teaure, or 
whether holding of ſuch Tenants in Capite, or elſe of others, as Abbots and Pon, 


M. Before I undertake this Task, permit me to 
anſwer to the Difficulty you —— 
ſome Weight with it; but thoſe Prejudices will ſoon vaniſh, when we 
—— — — —— — practiſed, it are qr 
though by the abſolute Power of Simon Mauntſart, 
after : Diſcontinuance of above T yr 
at the Deſire of the Earls and 


lute Power, and after with 


Statute to introduce i 


The Firſt is the 52d 
Statuimus etiam ut omnes 


obili 


Knights of Shires to, be 
were there preſent ) me 


renewed by Edward I. 
ew you before we have 


that King William the Conqueror having 
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Now whoſe theſe Freemen were, that were thus to maintain the King in hi 

and Honours, we ſhall fee in the 55th Law following ; Tit. De 4 
es Jure, & Ingenuorum immunitate:, Volumss etiam ac firmiter preci- 
„ concedimus ut onnes Liberi Homines toteus Monarchie Regni noſiri pra- 
abram & Nam terras ſuas, © Paſſeſſianes ſaas, bene & in pace, libere ab 


bberum, quod de jure aul facrre debent, © facere 

ers & ils, a nalus dumm & conceſſum j « 

J 
Freemen here mentioned, ho werte to 


. 4. P. 
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are not to 
— but one wholly made up of Frenchmen or Normans, who as well R- 
Mops and Abbors, 122 Earls and Barons, held almoſt all the Lands in the 


Wen ice. 
hich ill the made out by Sf Law Tu. de Ciemum 2 r.! 
rem prefiationbus, Stamimut etium c ip, ut Omnes ie 

— gr Mites, & Serviemes, © Umwverſi Lars Hommes totius — * 
predifti habeant & reneam ſ- 2 & m Hum ut deret, & 
& quod ſint ſemper prompti, & bene parati ad ſervitium — integrun, nobis ex- 
— & paragendum cum ſe — — 7 gaod nobis dlabent, de 

fiewt illis 
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tary Setvices, with Horſe and Arms 
fore they were Tenants in Military Service only (which in thoſe Times were the 
only great Freemen, and that Service the only Free Service) which were meant in 
this Law ; and how different they were from our rdinary Frecholders at this Day 
(for whom neither of theſe Laws were made) I dare leave it to the Judgment of 
every indifferem'Perſon. | | 

| then were the Men, the only legal Men that named and (choſe Juries, and 
ſerved on args themſetves, both in the Country and Hundred Courts, and diſ- 
hed all Country Buſmeſs under the Great as will by the next 
Law with a little Fxplicatam by vrhat follous: LE Jure Regia ulis ſa ſeruare;pro wi- 

vibns conentur ſichditi, Statuimur etiam t \firmi eipimu 441 omnes Liberi 
mines totms Rig ni praditti ſint Fratret comurati, ad. chiam noſiram (/ ad Reg- 
mum noſtrum, pro viribus favs © \facuttatihus contra imimicot pro ſe ſuo defan- 
dendum, & _ ſervandum. * Iu Dignuatem Corone —— integram ab- 

L andim, © ad Fudicium reftum, iam conflanter -0 ws modus pro 
[ook fne dals, & fine dilatione faciendum. Now the they were - — 
und the Joſtice they were to do by this Lu (befides that in heir own-Courts a 
tions) was principally as they were Jurors or Recognizors apon/Alhze,' Ec. 
Lcho fome of the gꝛeateſt of their Miktes were often Shergffs, \lumdredaries, and 
orber under Jxdges and Miniſterial Officers of Juſtice in their ſeveral Comnties) as 
may be ſeen in ms > rainy ny but eſpedially Lib. 4. c. 10, 11. lib. 9. c.. 
c. 1). & lib. 13. throughout. This of being Jators to the County and Hundred 
Courts, &c. being a Serwce incident to their Tenures; and before them many 
Times anciently in the County and Hundred Courts, and not, privately in a-Cham- 
ber, were exevaed Dede, Grants and [Donations of Lands, contained in very 
mall Pieces of 'Parchment, witneſſad by Thomas of ſuch a Town, Johr of rano- 
ther, Richurd of u thind, Cc. which were Kn and ¶Liberi Jauentes in Mi 
rury Service in thoſe Towns conſiderable F ſtates, and not the lower Fort 
el People: And this Rueention of Sales and Aflurances in open Courts, wasias 
ick and notorious, and as ſecute, as if at that dae Adna publick 

iſter for them. 3 1 


"x. \ 


Dialogue the Sixth. 

E. Before I anſwer your Concluſion from King William's Laws, I muſt tell 
you I am not at all ſatisfied neither with the Account you give, how the Com- 
mons of England could come in to be a Part of the Parliament, without any 
Noiſe or Notice taken of it, either by our Acts of Parliament, or Hiſtorians ; fince 
it is not only improbable, but alſo quite contrary to Matter of Fact, and Hiſtory 
it ſelf; as I ſhall, I hope, make good, when we come to treat of that Subject. 
Nor is your Argument of any weight, fince it doth not follow, that becauſe 
William the Conqueror ſo ſub) the Lands of Biſhops and Abbots to Tenure by 
Knight's Service; that this was done by his ſole Power, without any 
Law for it, made by the Common Council of the whole Kingdom. Since I ob- 
ſerve in the firſt Law of King William, which you have now cited, that the 
Services which (you ſay) were reſerved upon the Lands he had beſtowed, are faid 
to be ſo appointed or ſettled, by the Common Council of the whole Kingdom; 
and therefore na, the Services of the Biſhops and Abbots muſt be ſo like- 
wiſe z and therefore 1 muſt confeſs my ſelf to be of Mr. Se/den's Opinion in this 
Matter, who E was a Law for it, tho now loſt ; and cannot be- 
lieve that this King (how powerful ſoever) ſhould attempt to introduce ſo great a 
Yoke upon all the Biſhops, and ſo many of the Abbots and Priors of 5 — 
without their Conſents expreſly given to a Law, and made in the Great f 
concerning it, tho that Law (as many others of this King) is not now to be found. 

But to come to the main Deſign of your preſent Diſcourſe, which is to ſhew 
that none but Tenants by Military Service in Capite were in the firſt Times after 
the Conqueſt, properly the only true Freemen or Freebolders of the whole n 
I ſhall ſhew you firſt, that the Notion is quite new, and never heard of, till the Dr. 
(from whom you have borrowed it) broach'd it; neither Mr. Lombard, Mr. 


diſcovered any ſuch Th your Dr. aroſe to diſperſe theſe Clouds; ey 
Man of the Kingdom, who was no Villain, being look'd upon as a Freeman, 
every Owner of .Lands of Inheritance, though of never ſo ſmall a proportion, rec- 
koned a Freeholder, and his Eſtate called his Franc Tenement, or Freehold, a5 
well in our Ancient as Modern Laws; and that Freehold was not reſtrained only 
to Military Service, within a Hundred Years after the Conqueſt, a by Ki 


Somner, nor Sir N nor any of our Ei — or Lawyers ever 


John's Magna Charta; in which it is expreſly recited, that Nullas di rough, 
ciendum majus ſervit ium de Feodo Militis, nec de alio Libero Tenemento quam 
debetur; and that Soccage Tenants, tho by Villain Services, were as much Freemen 
as your Tenants in Capite, ſee Speiman's Gloſſary, Tit. Socman, where he ſays thus; 
Socmannus in natura brevium (brevi de Refo) proprie talis eft, qui Liber eſt, E te- 
net de Rege, ſeu de alio Domino in antiquo dominico terras ſuas ſeu Tenementa in 
Villenagio. Libro Sancti Albani Tit. Houfon, Chap. I. Rege Angle manerium de Hou- 
don renuerunt in dominico; omnes Tenentes Liberi, ſcil. & cuſtumarii per ſokam 
defendebant tenemema ſua, &c. ex quo patet ſokmans hiberos homines ſigmficare. 
But fince you ſeem to make a Diſtinttion between Freemen and Freeholders, 


properly, or improperly ſo called; fince ule your Laws you have now cited, 


not warrant any ſuch Diſtin&ion;z I m our Excuſe, if I am not of your 
Opinion ; for the Firſt Law you have quoted Warrants no ſuch Thing, it only 
 fays, That all Freemen 8 ſhall take an Oath of Fealty to the King, to main- 
tain him, bis Lands and Honours, againſt bis Enemies and Strangers. 

Now it is a that this Law extended to all Freemen (who were by the 
ancient Saxon Laws recited in the Addition to the Laws of King Edward) to 
take the very ſame Oath in the Foltmote, as ey EEC for CO do 
according to this Law, either in the County C or Sherifts Tourne. Nor will 
the next Law do the Buſineſs any more than this; for the Words are, That 
all Freemen of our ſaid Kingdom haue and bold their Lands and Poſſeſſons free 
from all unjuſt Taillage Exaftions, c. Which Word Poſſeſſions extends not only to 
Lands of itance, (much leſs ro Lands held by Knigh'rs Service) but alſo to 
Eſtates for Life, and all other Chattels or P ns, as well real gs perſonal : 
Nor doth the Words Servitium Liberum, extend only to thoſe Services which 
were reſerved upon Lands held by Knight's Service in Capite, but alſo to thoſe 
Common Services (called Trinoda neceſtras) which I have formerly mentioned, 
vis. The building and ring of and Bridges, and Expedition 


Foreign Enemies, which all the Lands in Eng/and were liable to, as well as 
before your Conqueſt : Nor will the 58:h Law make more for you; for ws 
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that all Earls, Barons, Knights, and their Servitors or Eſquires; und al! 
— — of the Kingdom ſhall- always be fitted with Horſes and Arms as they 
ought to be, and which they ought” to do according to, and by reaſon of their 
Fees and Tenures. Now it is plain, that this Law caunot extend to the leſs Ienunr: 
in Gpite only, ſince they, accord ing to your own Senſe, are comprehended under 


the Word Milites, and their Sertiemtes, which ſeems to mean their ſeudatory 


Tenants, are as much tyed by this Law to find Horſes and Arms, as the Teng 

in Capite themſelves. So that whereas the Law ſays expreſly, Univerſi Liberi Hd. 
mines totivs Regni, it ſhould have been to make good your Senſe, Lib 
Liberi Homines qui de Rege Tenant in Cupitr; and as for the other Freemen w 
wete of leſſer Eſtates than to find Horſes, they were to be ready with ſuch Ar 
as befitted their Condition, as we fee it explained by the Aſſe of Arms of Henry 
II.; ſo that this Law of King Milliam is not to be taken in the Senſe you put upon 
it, That all the true Freemen of the Kingdom were obliged to be ready with 
Horſes and Arms, as it none were Freemen chat did not; but referring the Words 
Horſes and Arms to thoſe who are to find both; and the Word Arms to thoſe Free- 


men who were only obliged to keep Arms fir for Footmen, which Senſe the 


Words will very well bear, tho expreſſed generally and conciſely according to 

Mode of thoſe Times, which abhor'd more Words than needs: And if thefe Laws 
will not prove what you bring them for, much leſs will the laſt you have cited: 
For if the Word Omnes Liberi Homines tot ins Monarchie, in the firſt Law, who 


were to take an Oath of Fidelity to the King, muſt extend to all the Freemen of 


England, (as certainly it did) all Freemen being alike obliged to be ſworn in the Court 
Leer, and County Court; ſo muſt this too, the Title being, that Omnes ſubuiti, all 
the Subjects ſhould endeavour to maintain the — * Rights with all their Power 
and tho'I grant that Swhditi here are the ſame with Liber: Homines in the firſt Law; 
yet ſince by that Law all Freemen were to take the Oaths of Fidelity to the King, theſe 
muſt be alſo the very ſame Freemen, who were to be ſworn Brothers to defend 
the Kingdom, according to their Power and Eltates, So that all that you have 
ſaid to prove your Tenants by Knight's Service in Cite, to be the only Freemen 
that ſerved on Juries, &c. being built upon a falſe Interpretation of theſe Laws of 
King William, are but the mere Fancies and Imaginations of the Author from 
whom you borrowed them. And you your elf, (or rather the Dr. ſfom whom you 
borrow theſe Notions,) have 1 
pite be ing the only Freeholders in the Kingdom; for at the End of that laſt 
Speech, you are fain to fall a Peg lower, and mant that all 9 Tenants what- 
ever, as well thoſe in 1 as all others that held of them by 
were included in this 
of the like Privileges, either of ſerving in Parliament in Perſon, or elſe of 
elected Knights of the Shire. 

But taking the Words Liberi Homines in the largeſt Senſe, and as they are in the 
Magna Charta of King John, and Hen. III. Chap, 14. where it is ordained, that 
Liber Homo non amercietur pro parvo delido, mij cundum modum ithus delicti, ſal- 
vo ſibi comenememo ſuo, & mercatar eodem modo, ſatva marchandiza, (V vil. 
lanus ſalve Wanagio ; Upon which Words Sir E dward Coke in his Second Inft. ob- 
ſerves, that Liber Homo is here meant ſuch a one as enjoys a unc Tenement, that 
is, any Sort of Freehold. | 

Bur pray go on to prove by ſome plainer Authorities, that the Archbiſbops 
and Abbots, &c. together with the Earls, Barons, and other Tenants in Capire, were 
the only Council of the Kingdom for the aſſeſſing of Taxes, and making Laws 
in the Times immediately ſucceeding the Reign of King Wiltiam the Firlt. 

M. 1 ſhall your Deſires, and will begin with the 2 Council or 
Parliament held at Clarendon, of which Marr. Puri tells us, Anno Dom. 1164. 10th 
of King Hen. II. In preſentia Regis Henrici apud Clarendon 8 Calend. Feb. &c. de 


mandato ipſius Regis, preſentibus etiam „ Epiſcopa, Abbatibt, Prieribus, 


Comitibus, Barombus, & Proceribus Rigni, fata eft Rerqnirio; and which ®uadri- 
logus and Gervaſe of Canterbury, compriſe under rhe — Terms of Preſiles, 
2 Proceres Rægni; the Biſhops and Great Men of the Kingdom. 

What can be more clear by this Enumeration of the Conſtituent Parts of this 
full Parliament (as Mr. Seiden and other Authors apree it to be) than that the Com- 
mons were then none of them, and that the Clerys and Populns in Hoveder, 
were only the Cergy and Lay- Nobilitiy. * 

| 80 


confuted this Fancy of the Tenants in Ca. 


e like Service, 
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80 likewiſe when theſe Conftiturions wete again renewed by this King a t Nor- 
trhampton, the ſame Author tells us, (tho'. by a Miſtake it is written Nottingham) 
That Rex Pater ibi celrbræuit Ma gnum Cuncilium de Statutis Regni, & coram Rege Hired. Fl. 


Fio ſuo, & coram 'Archieprſcopss, Epiſcopis, Comitibus & Baronibus "Regini ſui , 3. © 30. 


which Council is more particularly recited by Benedifus Abbas in his Manu- 
ſcript Hiſtory (now in the Cortonian Library) Ammo 1176. (which was the 25th 
Hen. II.) Circa Feftum Converfionis Santi Pauli, venit Dominus Rex 'uſque Nor- 
thampron, & Magnum ibi celtbravit Concilium de Statttis Regni ſui cam Epiſco- 7 


Sub Effie 
wy 


. & Commibus, & Baronibus Terre ſue ;'& coram 2979 Rees r.. 


rict Hin ſui, & per Cuncilium Comirum, & Baronum & 
rum banc . ofhſam fecit. 

And Ralph de Di 
the Hiſtories and TranſaQtions of his own and former Times, doth yet more fully 


* 


m, & Hominum ſuo- 
c. ö | ; a 
crto, of St. Paus, (A. D. 1210.) a diligent Searcher into 


Imag. Hiſto. 
Coll. 588. 


declare the Meaning of Aber enedict, in the Account he gives of this Great u. 4c. 


Council, thus ; Rex Confiliuns Filii ſui Regis, coram Epiſcopis, Commibus, Baro- 
nibuis, Miktibus & cr ee, ol conſentientibus, 2 Hoc autem fattum 
eft apud Nori tonam, ng Kal. Febr. From all which Authorities we may 
collect, that this Council at Northampton, as well as that at Clarendon,” was a 
Great or Common Council of the whole Kingdom; to which were ſummoned 


of the Laity, only the Earls and Barons of his, (vis. the King's) Land, to which 


is alſo added, for the better explaining who were underftood' under theſe Ti- 
tles of Baronum, Miltum, & Hominum ſuorum ; that'is, ſuch Tenants in Cupite 
2s he pleaſed to ſummon, and were his Men or Military Tenants tho not Knight- 
ed, and who held Lands either of the King, or his Son, to whom the King might 
alſign divers of theſe Barons and Tenants in Capire to atturn Tenants to him, and 
to maintain his Court and 71 and the King's Comes, and Baruner ter- 
re ſue, were the Bals and Barons of his Kingdom that held immediately of him, 
or were his immediate Tenants in Capie; and that Homo ſuns & bomines ſus, 


doth al fignify the King's, or any other Lord's immediate Tenants by Knight's 


Spelman's Glollary, and Du Freſne's Lexicon, under 
theſe Titles, * 216% 

But farther, to confirm who were then the Conſtituent Members of our Great 
Councils, pray fee the Title to the Aſfize of Foreſts under King Richard I. which 
Hovedon recites in theſe Words; Her eſt Afra Dom: Regis, & bec ſunt pre- 


pra de Foreſts ſuis in Angle fast, Aſſenſum & Confiltem drebiep c N 
Abbatum Glen, Baronum 2 totins Rg. Where 25 u 
is to be underſtood not only thoſe in Capite that were Knighted, but alſo 


all other Tenants in Capite tho not actually ſo, And if the Word ever fignifies 


Hwed. Fel. 
445. lin 40. 


other Perſons, - they were not ordinary Freeholders, but Liber 'Tenentes N 
pu ſervitio Militari, [Freeholders by Military Service, as you may find in hes 


the Dr.'s Gloſſary, Tir. Prohi Comines, Milites, be. But pray remember alſo 
what Sir H Spelman tells us in his Glollaty, Tir. Miles, that theſe Milites 
(when put alone) were propetly the. Liber: Texemes, or Tenants in Cite; Bui 
non 23 NiltariCingulo, ſeda Feodo nomen 21 So Ithink chat no i | 


General Conncils or 
ments of the whole Kingdom, confiſting of no 
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ful Words, and general of our Ancient Hiſtorians not 

e you, that all the whole Strength of your Reaſons confiſts in this 
But fince I have already ſpoken ſo much of the various Si of the - 

Word Barones Regis & Regni, I ſhall omir that, and now to the reſt of the 


W which you think make fo plain for ou; and ſhall only obſerve at preſent, 
A wels W — — 2 — s ſtretch d or contratted, accord 
as the Gentlemen of your Opinion find it beſt to ſuit with their Hy | 
s for Example. IF the Word Berner is pur alone; then it mu ify none 
but Great Barons, and Tenants in Capie; if it be joined with Mares, 2 
Barones muſt be only meant the Great Baront or Peers, and by Milzes, thoſe 
nants in Capite who were not Lords. If any other Words follow Milzes, then this 
b | 3 p ' " Word 
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Word muſt fignify only ſuch Tenants in Capite as were Knighted. So likewiſe you 
deal with — Words, tho of — ered os 4 Signification. yu 

But why may not I with as much Reaſon affirm, That by Barones mentioned in 
theſe Authorities, is to be underſtood the Barones properly ſo called; and by the 
Miles all Military Tenants, if not the Knights of Shires, whether they were Te- 
nants in Capite, ot Feudatories to others: For Radu/phys de Diceto in Anno 1040, 
in the Laws of Malcolm the Second, King of Scots, mentions certain Milites, Va- 
vaſores, qui tenent de Baronibus terras ſuas; and that not only Tenants in Caprte, 
but all others of whomſoever they held, who were able to maintain themſelves like 


Knights, might be then forced to receive Knighthood, appears by two Writs of 


24*) and 260 Henry III. as they are found in the Cloſe Rolls, under this Title, 
Forma de Miltibus facendis; and I defire you would read the Wrir it ſelf. 

Rex Vicecomiti Northampton, Salutem. Precipimus tibi quod per totam Ballivan 
tuam in Singulis bonis Villts, & ſimiliter ul way Comitatu tuo clamari facias, quod 
omnes illi de Comitatu tuo qui tenent Feodum Miliis integrum, vel etiam minus 
quam Feodum integrum, dum tamen de Tenemento Suo tam Miltari quam Socagio 
point ſuſtentari, & Muilites non ſunt, Sicut Tenementa ſua deligunt, citra feſtum 
omnium Sanfforum Anno Regni Noſtri 25, Arma capiant & ſe Miltes fieri faciant. 
Er fi qui fuerint tales qui citra Terminum illum ſe Milites fieri non fecerint, Omnia 
Nomina corum Statim a Iermino illo, & quantitatem, & Valorem tenememorum ſuo- 
rum nobis ſcire facias Tefle Rege, apud Lewes 25 die Fulit. | 

Similiter Scribitur omnibus Vicecomittbus, From whence you may obſerve, that 
not only Tenants by Military Service, but alſo by Socage Tenure were then liable 
to Knighthood. 2 

And as for, the Words Homines Sui, which you will have only to mean the 
King's Tenants in Capite, thoſe Words have ſq equivocal 9 that there is 
no Argument to be drawn from them; for they may as well ſignify all the King's 
Subjects ſworn to him by Fealty and 3 aS Tenants by Homage, or Knight's 
Service only, as Sir H. Spe/man in his Gloſſary obſerves upon the Word Homo, 
dicitur de quovis Prediorum Teneme, ſiua Socmanno, ſtue Militari : And for this he 
cites the Book of Ramſey ; and if Suus be added to Home, it doth much alter the 
Caſe, as appears by the Words following, in the fame place, Dicitur Preterea de 
Quouis Miniſtro, & Subdito, & ſpe occurit hoc modo in Antiquis Privilegits, non 
Solum Vaſſalos, & Tenentes, ſed Famulos, & Subditos quoſſibet Signiſcant; and for 
this he gives us ſeveral Authorities. 

So that you ſee theſe Words do not only fignify Tenants in Capite, but alſo an 
other Subjects, and ſo might take in the Knights of Shires, with the Citizens a 
Burgeſles likewiſe, at leaſt the Repreſentatives of ſuch Cities and Burroughs as 
held of the King in Capite, by your own Senſe of theſe Words. 

But I ſhall however Ny ſomething of the reſt of the Words you inſiſt upon, out 
of Abbot Benedict, viz. Barones terre ſue, which means no more, than Regar ſui 
before-mentioned, and then it will fignify no more, than that all the Barons of 
his Kingdom were ſummon'd to this Aſſembly. For the Signification of which 
Word, I can give Mr. Se/den's Authority for; who in his Firſt Edition, 2d Part, 
hath this remarkable Paſſage, ſpeaking of the ſeveral kinds of Barons, he ſay 
That beſides the Barones Regis, there were Barons of Subjects. holding, not of 
* the King, but by Meſnalty, who made a third Rank of ſuch as were Lords of 
* Manors, Cc. Out of this may be underſtood why, and in what Senſe Baronagium 
« Angle, Rex & Baronagium ſuum, & fine Aſſenſu Baronagii ſai, ſo often occur 

in our old Stories, taken as well for the King, and the whole State ſometimes, 
** as for the greater Nobility. 

But if your Dr. had been pleaſed to have compared the Authors he quotes with 
others, nay, with the Title to the very Conſtitutions of Clarendon themſelves, as 
he bath given them, as in his Appendix to his Hiſtory out of Quadrilagus, this Ob- 
jection would have been needleſs; for if you conſult Gervaſe of Canterbury, he 
{tiles the Parties to this Council Preſules, and Proceres Anglicant Regni. And as 
tor Matt. Paris, pray obſerve that atter the Word Geras (which there coming im- 
mediately after the Biſhops, Abbots, and Priors muſt needs fignify the Inferior 
Clergy,) he expreſſes the Lay Orders thus; Cum Comitibus Barombas ac Proceribus 
cunts, where we may obſerve the Word Proceres here put diſtin from Barones, 
which may very well ſignify not only the Leſs Tenants in Capire, but the Knights, 

Citizens and Burgeſſes, as I have already proved the Word Proceres does ofre: 


ſignify, 
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called Barones Minores, wete only omg. wget not ny Barons "eb 855 


dom, in the Senſe that Word is now taken ; wy . 
factory Reaſon, why other Commoners as of Shires, 
mls they had Places —_ Great 


e a you ent enearour frm the ytous and quinoal Se 
of the Words in Queſtion between us, to that the Commons in the 
they are now taken, might be com under the Words Barones, Milites, & 
Homines ſui, which it is very certain could not be, | the Compute 
of the ernment .at that time. And therefore I ſhall 


e ae Me. TILT this of 7 lor nag eyes |. 
u nur 
would read them with me, 8 4 in the 2 


defire you 
10 the Dr.'s Compleat Hiſtory of England; and as he hath tranſcribed then | 
an Ancient N in Bennet College, and divided them into fo. many A Page tate 


25 cl 1. we 7 inf upon — 11 

| icle 1 lum vel Auxilium ponam in Regno noſtro 

— Regni noſirs, ad FI, _—_— — ad 4 
filum noſtrum em faciendum, rimogenit * ſeme! 
4 fad bo hoc non fier ni rationabile * oy rate er 


modo flat de Ads 4 pirate 
babeat ones antiquas Libertates & ad ſuas, tan Lana 17 


16. * — & pc & concedimus omnes alis Croitates, & Burgi, & 
Vile, £ Barones de Portibus, & omnes Portus habeant omnes Libertates, 
£9 omnes Lab nes ſuat; '& ad bahendum Commune Concilum Regni 
HArxiltis affidendss, alter guaw in tribus caſius predifis. 

17. Et de Scutagits A end ſubmoneri faciemus Archiepiſcopes, Epiſcopos, Ab- 

es, Comites, & Majores Barones Regni ſingillatim per Litera- noftras. 

18. E preterea faciemus ſub wie, enerali per Vice Comnes, & Ballivos no- 
Bros omnes alias gui in Capite tenent de 42 2 ad certum diem ſcilicet ad terminum 
27 25 dierum ad minus, & ad certum locum, U i in omnibus lier ſubmonitionss 
.cauſam ſubmonitionss illius exponemus. 

fic fata ee negotiums procedat ad Diem ap ſecundum 
Coilum cre i preſentes ſucrint, quampit non omnes ſubmoniti venerint. 
From which hich Rociene M Monument we may draw theſe Concluſions. 
1. That the King exerciſed a Royal Prerogative hefore this Charter of 
A hot Sas po ls nd ders of Me, Ken ag len 


a Y- 
2. That there is no mention of any other Members to bs ummogel to this 


Council, but the Archbiſhops, 
ticular Virits, and all the ie oth RES in Eph by or gre nts 
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by the Sheriff. So that it is apparent, that the Great Councils before this lime 


"= 7 E. . C. only confiſted of ſuch Earls, Great Barons and Tenents in Capite, as the King by 
211. 


B.A P. 


in his Appendix to 
pag. 131, E. tizens, 


1 Writ was pleaſed to ſummon; and this new way brought in a greater Num- 
of the Tenants ig Capite than ever had appeared before; ſo that if it ſhould be 
true, which you a, that this Charter was no new Grant to the People of He- 
land, but a Confirmation of their Ancient Rights and Liberties, it muſt then ne- 
ceſſarily follow, that Great Lords and Tenants in Copite, called ſometimes Barones 
Minores, were then the only Repreſentatives of the Commons. MON 
And that the Inferior Tenant's Conſent was included in the Aſſent of bis imme- 
diate Superior Lord, whoſe Preſence was required in thoſe Great Councils or Par- 
laments, need not, I think, be doubted ; and I can give you, if need be, ſeveral 
Authorities to prove it. But pray obſerve further,” that here is no mention ar all 
in this Charter of any Citizens or Burgeſſes to be ſummoned to the Great Coun- 
cil, unleſs you will have them included under the 12 Title F all orhert who 
bold in Capite, and then none but ſuch Cities and Towns who held in Copire could 
retend to ſend any Members; much leſs is there any mention of any Knights to 
choſen for Counties, which certainly would have been er provided 
for by this Charter, had they then had any place in this Aﬀembly. So that 1 
think it is very plain, that the Commons were not otherwife repreſented than by 
theſe Tenants in Cupite for the reſt of King John's, and moſt part of King 
Henry IIId's Reign, for ought 1 can yet diſcern : For though this Charter was 
in the Second and Ninth Year of that King laſt mentioned, per Commune 
Conſilium totius Regni ; yet there is likewiſe no mention made of any Knights and 
Citizens, or Burgeſſes. e 
E. Before 1 pa Fas this main A t of yours, (which I freely grant carrieth 
the greateſt ſhew of probability of any you haye yet brought) give me leave to 
take notice, that I think .you are very much out in your firſt Concluſion, That be- 
fore this Charter, the King exerciſed a Royal Prerogative of impoſing Taxes wirh- 
out the Aſſent of Parliament; for if you mean that this ExaQtion was exerciſed de 
Jafo, and from thence you would make it a Prerogative of the Crown; 1 
this was true, not only before, bur after this Charter, before the Stature de Tallngh 
non concedendo was made; but it you mean de Jure, 1 affirm that our Kings were 
as much tied up by the 55th Law of William the Firſt, (which you have already 
cited) from Levying any wmjuft Taxes, or Exaftions, fn Commun Conſilio totins 
COR, as they could be en by any other ſubſequent; Law. that could 


But I ſhall proceed to anſwer the Authority you have now brought from this 


Clauſe in King John's Charter to prove, That none but Tenants in Capite had any 


and Confirmations of Edward I. are the ſame with this in the moſt ma- 
| Parts; yet there are ſeveral Clauſes (of which-this Clauſe in queſtion is = 
which are in King John's Charter, and yet are totally omitted out of both rhoj 
of Henry III. as 1 ſhall ſhew you hereafter.” So that let the Senſe of this Place be 
what it will, I defie you to ſhew me any great Council of the Kingdom, that 
was ever ſummoned according to this Imaginary Model of yours; and that I do 
not ſpeak without Book, that Parliament or Council of 9. Henry III. held but 11 
Years after King John's Charter was confirmed; Mar. Paris (as I have already ob- 
ſerved). tells us, it conſiſted of Cleris, && Populus cum Magnaribus Regionis: '- 
But give me leave to read this Clauſe, according as your Dr, himſelf bath 


Fey our great Councils, or Parliaments.. But tho* I confeſs the Charters of 


Printed and Tranſcribed it, and as your ſelf have now read it; and 1 doubt hot, 
but it will appear plain enough, that the Clauſe you inſiſt on in this Charter, doth 


not at all concern the great general Council of the Kingdom ; and for the 'probf. of 
this, I deſite you only to,obſerve, that by rhe 15th and 16th Clauſes of this Char- 
ter you have now read, both the City of London, and all other Cres, Burroughs, 
and Towns, had 4 Right to make a part of the common Council of the Kingdom 
for the Aſſeſsment of Aids, (otherwiſe than in the Three Caſes rhere ted.) 
For proof of this, pray take your Dr.'s Paraphraſe to this Clauſe along with you | 
is compleat Miſtory of Eng/and, viz. That they, viz. the Ci- 
urgeſſes, and Cinque Ports ſhall ſend thoir Repreſentatroes or Commiſſo- 
be Comms hn Council of rhe Kingdom, for the Aſſeſinem of Aids : So that ac- 


ners 10 . 


cord ing to his Conceſſion, there muſt have been Citizens and Burgeſſes 1e 
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do ſuch other 


Cou 1 the Kngton, * 
w 
for the ma- 


called Auxilia, 
dart and agree- 
ing and ä 4 Iu {the Dr. himſelf 


able 


publiſhed thi all chat, I much doubt whether you are inthe right, 
or not; there leave to put off this Debate till our next 

ſince it now zan while 1 will take time to conſider the 
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Add, in Page 284. I. 12. as follows. 
But that the Houſe of Commons were anciently often comptehended under the 


ſtile of Grams (which is the fame with Magnates in Latin) pray conſult the Far- 


liament Rolls of Edward III. where you will find the 47 of that King, this Pa- 
1 & af, & acre fr RE, © RO NS 
Parlumem; (that is, in full Parliament, where both Lords and Commons 
were that the Proceedings of the Lords againſt thoſe that were no Peers 
ſhould not be drawn into Example, c. Now pray ſee the Commentaries of the 
moſt Learned and Reverend Au of the Grand Queſtion, upon theſe Words in 
this Record; This bath all the Formality of an AR of Parliament, and therefore 
Vall the Eſtates were preſent : So likewiſe in the ſame Year, in the next Roll but 
one; Accorde ef firs Seigneur ie Roy, & ſon Counſeil in Pin Parkament 
* which was an Act of Lament concerning thoſe that had followed the Earl of 
* Lancaſter. So in the 5 of this King, we have the particular mention of the 
* Biſhops, as ſome of choſe who make à full Parliament; - Accorde eft per 
© Sezgnewr de Roy, Prelates, Counts, & autres Grands de Raialne in 
Parliament. in the 6˙b of Edward III. the Archbiſhop of Canterbury made 
*- his Oration in pleyn Parliament, which is thus explained, en le preſence no 
©  Seignewr le Roy, & rows les Prelats, & autres Grants. And in another Roll, , 
*-eft accorde & aſſentu per tous in Parkament ; and who theſe were, we are 
told in the fame Roll ; vis. {es Prelats, Counts, Barons, & tous les autres Sum- 
* Mons d meſme Parliament. | | £28 
Now this is the cleareſt Explication of theſe Words in full Parliament, vis. in 
the preſence of all thoſe who were Summon d; ſo that if the Commons were then 
Summon d to this Parliament, (as certainly buy were) they muſt have given their 
Aﬀents under the Tide of Granra; fince the relates, Earls, and Barons were par- 
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Whethet the Commons of England, repreſented by Knights, 
Citizen, and Butgeſſes in Parliaptem, were one of the 
Three Eftates in Parliament, before the 4gth of Henry III. 
or 18th of Edw. I. | 
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: 
. 


1 


W 


4 N —— —1 
PAR T II. 


— 


6 oma eee 


foon. | 
M. out pardon if I come unſtaſonably; but the truth is, I have > 
a defife 1906150 e what we began upon, that importam Subject we laſt diſcooried 
of, thiat I could not be at eaſe tilſ 1 had done my endeavour to give you Satisfaction 
therein, if it be poſſible. | f 
But to cone to the mattet that we now meet about - I muſt now tell you 
that tho' I confeſs this Gloſs of yours upon King John's Charter, ſeems plauſible at 
firſt fight, nay, is agreeable to the Dr's on way of dividing and reading the feve- 
ral Artieles of this Charter; yet upon better Confideration, I can fee no rea- 
fon for making a full, or at leaſt a half ſtop in the 16th Article, after Wotds, 
bunt Hiberds cohſaerudiftes ſuas; adding the reſt that follows, & ad baberidur 
Comment Contiliem, Ur. to the following Clauſe, & de ſcaragits affdent;s, 
c. much lefs for ſuppoſing as you do, without d, that there 
—＋ two ſotts of Common Councils, one for —— and the othet 
ming all other Aids and Taxes. And then, if read otherwiſe, it will 
pub y appear that it was one and the ſame Council of the Kingdom that did then 
grant Aids to the Crown, and aſſeſs Eſcuage #atione tenure; which I am the 
more inclined to believe from the Fourteenth Clauſe here cited, which ſays, That 
no 8 ot Aids ſhall be impoſed, unleſs by the Common Council of the King- 
dom. Now to what purpoſe is this ſo expreſs, if there was to be one Council for 
the granting of Aids, and another for the aſſeſſing of Eſcuage : So that if this Com- 
mon Council of the Tenants in Capite might grant Aids, and aſſeſs Eſcuage upon 
the Subjects ( unleſs in the Caſe before excepted) I ſee no reaſon why they ſhould 
not be the only Council, for the giving their Aſſent to Laws alſo; and conſequently 
of concluding not only their own Tenants, but the King's Tenants in Perry Ser- 
geanty and Soccage, nay, the Tenants of any other Perſons whatſoever. 
And thoguh I have ſeriouſly confidered Mr. P's Appendix to the Rights of the 
Common: aſſerted, and Dr. B's Anſwer to it, as alſo his Animadverſicns upon Jani 
Anglorum, Cc. Yet can I not ſee any colour of an Argument for making any di- 
ſtinction between the King's Curia of his great Lords and Tenants in Capite, and 
the Great or Common Council of the Kingdom; but that they were then all one 
and 


the 8 N a * * - * 
* — a | _ 


Dialogue the «Sevinth. 
and the ſame. It would be tedious to me, as well as you, to run over all the 
ticular Authorities and Examples which have been urged Pro and On in this 
ſtion. Bur I defire you, or your Friend Mr. P. toſhew me that there was any Bi- 
ſhops, Earls, Barons, or other Members of Farliantent in the Times we now treat 


is 7 


of, that had any Place, or Vote therein, but according RR and hc | 


ancient Cuſtom of all Feadal Tenants, who by the German, Gothic, 


Feudal Laws (which in ſubſtance were the with ours) were always fum- | 


moned to the Court of the King their Supreme Lord. | 

But farther, to prove that this Council for Aſſeſſing Eſcuage, was no other than 
the great Council of Parliament of thoſe Tenants * appears from Littleton's 
Tenures, where in his Second Book, Sett. 97. he tells us, after an Expedi- 
tion Royal into Scotland, Eſcuage ſhall be Aſſeſſed in Parliament .all thoſe who 
failed to do their Service in that Expedition, So that if the Parliament did then 
Aſſeſs Eſcuage, I defire to know why they might not do it in the Reign of King 
John, if this great Council of the Archbiſhops, Biſhops, great Lords and Tenants in 
Capite, were the Common Council of the whole Kingdom in thoſe Times? Yet 
that Eſcuage was not always Aſſeſſed in Parliament after this Charter of King John, 
but that the King by his own Prerogative did oſten grant his Tenants in Capire a 


Power to take of their Tenants without any Aſſent in Parliament, the B. 4, e, 
Dr. 8 you above a dozen Examples in the Reigns of Henry III. and ue 117. 


Jobn. 

es it was for Aids and Scutage Service; but if it was for Scutage impoſed in 
Parliament as a Tax upon Land by the Common Council of the Nation, then the 
Tenants in Capite were not only the ſole Grantors, but the Collectors of chat Scu- 


tage too, from their Meſne Tenants : And Ly to the Sheriff were different 15. p. 121. 


from thoſe in Scutage Service, though the in Subſtance ; as likewiſe appears 
een tht wake e be able tete 
I doubt not but e my able t od 
what Mr. P. hath in his Learned Nea allerted concerning this matter. In the 
firſt, place, 1 muſt ſtick to that way of reading and pointing of this Clauſe in dif 
pute. ſince it is not A to the Dr s Manuſcript Copy, but alſo to the 
old French Copy, publiſhed by Father D' Archy in his Spicilggium, Vol. 13. Which is 
written in the French of that Time: But to anſwer your Objection againſt this In- 
etation, you your ſelf have in great part helped me to do it, by that true 
Diſtinction you have now made between a Scutage as an Aid or Tax, and as a Ser- 
vice; the latter of which you aſſert might be granted to the King, to be raiſed by 
his Tenants in Cupite upon their Under-Tenants z whereas the former was onl 
table in Parliament by the Common Council of the whole Nation. Whi 
ax, I affirm, was always granted to the King, and impoſed by the Common 
S enants in Capite before the 
Expedition was undertaken. . Whereas Scutege Service (conſidered as a Payment of 
ſo much Money) was never due or payable, till the Expedition was ended; and 
then only upon ſuch as had failed to in Perſon, or by ſufficient Deputies, and 
was then to be aſſeſſed by the Tenants in Capure alone. 
ins hongh{ grane ney ſeem to have a Prerogative as you call it, ex- 
erciſed by ſome ot our Kings, ſometimes to grant his Tenants in Cepite, a Licenſe 
to take Scutage of their Tenants, without the Aſſent of the Great cil of the 
Kingdom; yet ſuch Payments or Aſſeſſments were either according to Law, and the 


— 


Page 117. 


expreſs Grant of this Charter it 1 as is that Writ of King Jobs to the Sheriff 5. 4 7 


of Glocefterſhire, for the Aſſeſſi an Aid or Scutage Service of three Marks on 
each Scute upon the Tenants of , Earl of Wincbefler, for making his Eldeſt 
Son a Knight, and which che ſaid Earl might have claimed of his Tenants by the 
Common Law, as alſo by the 2oth Article of that Charter. But for a Scutage Tax 


Littleton tells us, Lib. 2. Sect. 103, That becauſe ſuch Tenements came at * 


the Lords, it is Reaſon they Muld have Eſcuage of their Tenants , and 1 
{pg uch caſe 1 4 f or the Eſcuage ſo Aſſeſſed by Parliament; or 
in ſome Caſes they may bave the King's Wru direffed to 1 Sheriffs of the Jame 
County, &c. to Levy ſuch Eſcuages for them, as appears by the Regiſter. | 

Bur it either King Fobn, or King Henry Ill. granted Writs to levy Eſcuage upon 
the Under-Tenants of the great Lords, and Tenants in Copite, without their own 


Conſent in Parliament, this ought to be no more cited as a Precedent, than any 
other illegal 3 » * 
| 2 


Brad#. lib. 2. 
c. 16. p. 37. 


* j. e. When 

the King 

comts to Par- 
liament. 
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tel} us, it was ſuch 7 Proceedings which were the Cauſe of the Barons Wars. 
And it is expreſly againſt 


the Words of this Charter of King John, which yo 
Rave now quoted, big. zul Senragium vel Auxilium ponam in Regno ny ro, 


iſe per Commune Confiliam Nei ni noſtr1. - | 88 
So that notwichſtand ing all you have yet ſald, it doth not appear to me, how 
Scutage, when given as 4 Tax upon Knights Fees alone, and to be levyed not only 


from the Tenants in Cupite thetnitives,” but their Under-Tenants ; as alſo from the 
Tenants of them, who though they held in Capite, yet held not by Knights Ser- 
vice; ſuch as wetc the Tenants in Petty Serjranty, and thoſe who held of the King 
in Chief as of ſeveral Honouts, and not of his Crown as in Cypite, could ever 
charge ſach Tenants without their Conſents given either by themſelves, or their 
lawful Repreſentatives; much leſs: could your Tenants in Cupite Tax or Cha 
ſuch as did not hold ix * themſelves, vis. thoſe Abbots and Priors who 
Lands in Right of their Monaſteries in Franc Almoigne, and who, together with 
rhelr Undet-Tenants made about Two third Parts of all the Abby-Lands m England , 
or could Tax thoſe, who not — Knights Service at all, but by Tenure in 
Soccage, or Fee Farm, did not - hold their Lands as Knights Fees, and therefore 


could never be taxed by your Tenants in Cupite for ſo many Knights Fees, ot Parts 


thereof, And Brafon (who lived at this very Time) had diſtinguiſhed to no pur- 
pole between thoſe Common Services which all Tenants owe their Lords, and the 
general Taxes or Charges impoſed by the Common Conſent of the whole. King- 
dom. The Words are very retnarkable, pray read them. Sunt quædam Communes 
preflationes que ſervitia non dicantur, nec de conſuetudine vemunt niſi cum neceſh- 
14s imtervencrit, vel cam * Rex veneri, ſicut ſunt Hidagia, Corragia, Carvogia, & 
alia plura de neceſſitue & ex 2 Communi totius Regm introdutta que ad Do- 
minum feodi non pertinent. And therefore I cannot fee any Reaſon why the great 
Lords, and Tenants in Capite, ſhould have ever Power to lay a general Tax upon 
the whole Kingdom, not the Tenth Part of which did then hold of them by 
Knights Service. So that nothing ſeems plainer to me, than that there was (as 
our Ancient Hiſtorians tell us) a diftint Court, which was held anciently three 
Times every Yeat, viz. at Eafler, Wha ſuntide, and Cbriſtmar; and then the Ki 
was attended by all the Bithops, Lords, and other Tenants in Capirr, 2 
this was called Curia, or Cunſilam Regis; and if any Difference of Right did ariſe 
between the King and his Tenants, or between Tenant and Tenant, here it was to 
be heard and derermined z and many other Things were there acted and done, in 
relation to the Kings Barons, or Tenants in Capite only. 

But under Favour, this was not the Commune Conſilum totiur Reęni, or Parlia- 
ment (as we now call it;) for the King held this Court ex More, or by Cuſtom, 
withour any particular Summons, as Simon of Darbem, and Florence of Worceſter, 
and divers other Writers of the Lives of our firſt Norman Kings, do ſhew us. But 
when they take notice of the meering df rhe Commune Conſilium tot ius Reg ni, their 
Expreſhons alter, and then they ſay, that, Rex ſcroir, as it is in OrdericusVitales, 
Ex precepro Regis canvener unt : or as Eadmerur Rex Sumctione ſua adunavit. 
And Mart. Weſim. of latter Times takes notice of this Union, or Meeting of this 
Curia, or Aſlembly of Tenants in Copite, together with the Great Council or 
Parliament, in his Hiſtory of Hen, TIT. Where relating how the King again con- 
firmed the great Charter in a Parliament, Amo Domini 125 2. being the 37 ch of 
his Reign, he hath theſe Words, In guintlena Paſche (udumato magno Purſiumemro, 
&c.) So that it ſeems plain to me, chat by this uniting of the great or whole Partia- 
ment, muſt be underſtood the Con junction of both Councils together; and there- 
fore, when this Council ot Tenants in Capite, that thus met ex More took upon 
them to aſſeſs Eſcuage, and tranſact other Matters of Conſequence, without the 
Conſent of the major Part of the Tenants in Capite, who often failed to appear 
at theſe Courts, or Aſſemblies held ex Mas it was then and not before, ex- 
pectly provided by this Charter of wag * that Eſcuage ſhould not be aſſeſſed 

or the future, without Summons, or Notice given of it to all the Trummer in 
Capite, who had Right to be there. | 

M. I ſee you would fain prove that there was à Council or Aſſembly of great 
Lords and Tenants in Capite, -diſtin&t from the Parliament, and which met ex Mo- 
re, and that theſe were rhe Perſons, who were by this Charter to aſſemble for the 
aſſeſſing of Eſcuage ; which is a meer precarious Hy potheſis ; nor canypu, or'thoſe, 
from whom you borrow this Notion, make it out from any good Authority; 

2 , kr © 
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for 1 have alread ved, that the Baroner 7 & were the ſame Pet 
ty ont 5 py af har Gate hee did 5. 4 f. 


ſons; and that u the Barons or Tenants in Cite 
nal] to the Ki TORE Chriſinat, Eaſter, oy, doch” appear to * 113. 
— been the C of thoſe Times, from the Teſtimonies o oc Our ancient Hiſt 


rians, and which . your ſelf alſo alledge. 
But ro prove e 14 out of the Authors you have made ole of W the 
Biſhops, s. and Tenants in — e then alone the great Council 
of the Kingdom, pray read Erdmerus ſpeaking — ; Celebratum" eſt Cncili im in Fl 57+ 1. 206. 
Excizſia Beati Petri in occidenrali parte juxta Londmum fira, Communi Gmnſenſis N 
Epi ſcoprum, Abbatum, & Principium totins Regni, & buic Condent ui 52 erunt 
 "Premates Regn wir: 222 ordinis. And at this Meeting were preſent, the be 
Men of the whole Kingdom of both Orders : In this Council the Biſhops and 
rons are called the Principal or Chief Men of the Ki dom ; yet. theſe were all 
King's Barons, they all held of him in Cepice, as did all the Chief Men of the 
* Kingdom, 85 likewiſe in another Meeting undet this King Hen. I. when Arch - 
biſhop Anſelm was to give his Anſwer to the King, according to the = of 3 
che Biſhops , and chief Men of the Kingdom, the, {xme Ruten tells ys of Jn © 
ſelm, that at Eefter, ad Curiam venit, Communis Concilii vocem actipit, &c. Now Rl. G 
pray tell me what Common Conctl this was,” of the Biſhops 'and Chief Men 1 
of the Kingdom, that, Anſelm referred himſelf 0? Was it not ex Mor, by Cu- 
ow” You cannot find in Exdmer any Summons to it, neither Rex ' aſcivir, , 4 
8 Regis convenerunt, not Rex ſanffione ſua adunavit.” In thort, not to 4 
mull mples, look where you will in Ezdmeres, or other of the an- | 
— ctans ou have cited; and you will ſtill find, hit the Perſons we mot 
ex oe: and without any Summons, were the — who aſſembled 
Summons at other Times, that is , the Principes, and ſcoptRegnior — 
more generally, Premates utriuſque” ordims, or the s, or Majores Rees, 
wy — at theſe great Feaſts pro more, go to Court, and there bod 3 lem Cu- 
e ; nl thar eee the Unroer, e | 
If of th Kingom oy fi har MF Pant ops of ch an 3 * 


entecofies Dominus Londini Feflunr tenens mg 
d per Regen UnverfitatemElegantt Epiſtols, &c. E. Tb 2 . 


ons, as hath been before delivered : Hen. III. in his Letter to 
the Pope, cls the ſame Perſons  Magnares he , which in his Letter 
nals about the fame” Matter, he calls agnares Noſtri, as you may 
ke in the former Citron of them. 
pray give me leave to ask you this Queſtion, Might not our firſt Norman 
3 ummon the Common Council of the Kingdom at one of the Tad 
Kings eaſts, ſince it was fo much for the Conveniency n Lords, 
and Tenants in Capite, (he 1 grant, were then all Members of t Grew Com 
cil) to meet all the reſt of the Kingdom, or Reprefentmives of the — at 
the ſame Time Su the Writers you have quored may not mention their 
being ſummoned ar all? And = of th the Writs of 'Summons, thoſe of much 
tatter Partiaments being loſt, how can it be 8 we ſhonld now prove their 


being ſummoned ſo many Years before 
M. 1 confeſs it might be tar upon exroonſrary Reif f, ant hin the, , 


Occaſion was Spear, and the King deſire fuller Appear * 
might al ſo receive an . But 40 7 muſt oſt dal 85 
you to ſhew me any mention of à Summons to an of theſe Common Councils, 

which when called at other Times, are moſt conftantlwmentioned in this Au- 

thor. And 1 defire to know of you, what you will ſay to thoſe Words pro more 

convenit which is ſpoken of che moſt 'Conneils, when rhe Community ot the 
Kingdom met at the King's Court? You cannot deny, but that the Tenants * 

pie, were the King's Barones, Mhres Magnetes, &c. Upon this we will j 

ſue and 1 affirm without bringing Proots which are infinite in this Cale) t has 

all the —_—_ 2 of gland, did hold their Lands, Earl - k 
doms, and Baronies of the Crown, or (which is all one) of the King, a5 of | 


bis Fo, ant that was i —— 

William the {aid before, divided moſt of the Lands in England 
amongſt his great — to hold of him; be made Earls and Barons, {ic 
he pleaſed : They and their Deſcendanes held upon-rhe ſume Terms wich rhe 
Gen which was, 0 find fo many Horſe and Arm, and do foch and foch Se 

es; 


mum _— 
the Pope 
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thoſe Circumſtances, and beld of the King after this manner. 
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vices; both Titles and Lands were Forſeitable Ge Train or A 
was 


did Homage for them; and every Biſhop, Earl and Baron of 


Other Lands were given to other Perſons for meaner Services; as to his Wood- 


wards, Forefters, Hunrſmen, Falconers, Cooks, Chamberlains, Goldſmiths 


are called, Terre Thanorum Regis, and ſometimes Servientium Regis; 
doubt not, whatever the Notion of Petyt Sergeanty now is, but, that originally, 
this holding of Lands was the true Tenure; not but preſenting the Lord with a 
Bow and Arrow, a pair of Spurs every Year, Cc. might alſo be called Peryr Ser- 
jeanty, though not 10 proper'y as the other. ; 5 
E. Not to multiply Words to no purpoſe, I think your Reply is far from bei 
ſatisfactory; for in the firſt place, it is very unreaſonable to demand that we ſho 
now ſhew the expreſs Summons to theſe Common Councils which were not held 
de more; fince you know that all ancient Records of that kind are deſtroy d and 
loſt ; for if we could produce them at this Day, the difference between us and 
thoſe of your Opinion, would quickly be at an end;; as appears by thoſe 


; Bayliffe 

of Mannors in his own Hands, and many other Officers, which in Nes 
and 

y 


Councils, which are faid expreſly, by the Hiſtorians I have cited, to have 


ſummoned, and yet no ſuch Writs of Summons are to be found; nor is it any 
Argument, that becauſe our ancient Hiſtorians mention no diſtin Summons 


to the great Councils, when met at the uſual Times of the meeting of the Tenants 


in Capue, that therefore there were none ſuch, fince we find they often paſs by 

much more material Matters than this. ; | | | 
And though I grant that the Tenants in Copite were then part of the 

cil of the Barones, Milites, & Magnates Regni; yet does it not follow for all this, 


that none but the King's Barons, and Tenants in Capite, were Members of the great 


Council of the Kingdom; fince there might be in thoſe Times other conſi- 
derable Freeholders, who (though they held their Lands of the Tenants in Ca- 
pire, yet) might be thete as Knights of Shires, ot elle appear in Perſon at thoſe 
Aſſemblies as well as the other; and beſides, there were others, who, though they did 
not hold of the King in Cupite, but of ſome great Honour or Caſtle, or elſe of ſome 
Abbot or Prior; yet were Men of very great Eſtates, and very numerous; all which 
muſt otherwiſe have had their td, and Laws made for them, with- 
out the Conſent of themſelves, or any to t them. Nor is your Aſer- 
tion at all true, That Millian the Comps divided moſt of the Lands in England 
to be held of him in Capite. For befides thoſe Servants and Officers you laſt men- 
tioned, near Two thirds of the Lands of the Abbies and Priories in England were 
not held, as alſo much other Lands in Nut, and other Countries, per Baroniam, 
or Knights Service, but in /ibera Elermaſina only, or Soccage, as I have already 
rov'd ; and conſequently neither they nor their Tenants —_ according to your 
7 — have any Repreſentatives in Parliament. 
nd farther, you your ſelf grant, that thoſe Lands you mention, which were given 
out by your Conqueror, to his Woodwards, Foreſters, &c. did not capacitate them to 
appear in Parliament, fince their Tenure was only by Petit Serjeanty, and not by 
nights Service: Nor could = become the King's Tenants in ancient Demeſne, 
becauſe ſuch Tenants held wholly by Soccage Tenure; whereas it appears plainly 
by Litleton, that Tenants in Petit Serjeanty were ſubject to Wardſhip, 1 
and Relief. So that whoever will but conſider, that near half the S in Eng 
were held by Biſhops, Abbots, Priors, Ec. and of whom not a Third Part held by 
Knights Service of the Crown; and will then likewiſe conſider what a vaſt number 
of Tenants thoſe Abbots, Priors, Deans and Chopen (who were not Tenants in 
Copite at all) muſt have had; and who either held Eſtates in Fee, or elſe for Life 
under them in Soccage, as well as by Knights Service; as alſo all the other ſorts 


of Tenures I have already menti which either held of the King as of ſome 


Honour or Caltle, or of other Meſne Lords by other Tenures than Knight's 
Service; muſt certainly conclude, that not above one half of the Lands of the 
whole Kingdom was either —— of the King, or elſe of other Meſne 
Lords Ty at Tenure. So that if all cheſe Perſons, which were far the greater Num- 
ber of the Free-holders in Eng/and, ſhould have been thus excluded from havin 
any thing to do in our great Councils; I doubt not but we ſhould have found 
ient Clamour in our Hiſtories againſt fo unjuſt a Conſtitution; and when the 
| | whole 


\ 
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whole Body of che Kingdom was in Arms againft King Zobre at Ruxning-Mead, 
they would likewiſe have inſerted a Clauſe for rhemſelves, if they bad not” | 
their Suffrages there before,” either-by themſelves in their own Perſons, 'or by their 
742 — And re upon the whole Matter, I durſt leude it to 
the C of an unprejudiced whether it is not much more probable, 
that the Conſtirution of Knights of Shires, Citizens and Bu appearing in 
Parliament, ſhould be much more ancient than the Time you affign; thun that fo 
final} a Body of Men as the Biſhops, Lords, and Tenants in Cipite, ſhould 

all the reſt of the Freeholders and People of Eng/and, who never held of them by 
Knights Service at all. Nor have you yer anſwered the Quotation I have brought 
but of Braclom in my laſt Diſcourſe to the contrary. © And whoever will but con- 


might have had a Writ of Acquittal out of the King's 2 him 
cy — 2 ſeveral Forms of which you may ſee in G/arville, und in 
the i er. 4 | 

M. We ate not to reſt upon meer Probabilities ; for ſome things that now appear 
to us unreaſdnable at this Time, might then be very juſt. For if the Feudat 
Tenants of the Biſhops, Barons, and other Tenants in Capite, were well ego 
contented with the Conftitution of the Kingdom as it then was; and that it 


1 that thete was but one C Couneil for 
tution, perhaps a great part 


of the Kingdom did not hold in Caprte, not yet by Knight Services and there- 
fore of the Tenants in Capite, were the Per- 
formance of their Services acquitted of all other Charges; yet this was ſtill to be 


: | ri Suſſex þ 
ates, Priores, Cmitet, Barones, & omnes alli de Regno 
js tenent in Captte, ſpotttanea volumtate ſia, & ſine Conſuctud! 
nobis Efficax Auxilium ad magna Negotia nora enda, unde provi- 
Conſilto 8 habramu de frodlis Militum & War 2 
Trnont in Cupite dwas #: ad predifftum Auxilium fatiendum, ( 2 
im reddere nobis unaw medictatem ante Feftuns ſantti Michuelis, 
ni 19. & alien Medietatem' ad Paſche, Anno Reg noſtri 20. Ideo N By: | 
pris quod * of Mandatum venerubilss Patris R. Geeſtren. Epiſcopi Cancellayii “ This Man- 
noftri, ſine dilatione Diftringas omnes Militer © liberor Tenemtes, qui de eo Tenthr date was nor 
per Servicium Militare in Balliva tua, ad reddendum ei de fingulis feodis militam, $95.10 © 
Wards dra Marcus, ad predictum Anxilmm nobis per manum ſam Redden- but as 2 Te- 
dum in Terminis predifiss. | z nant in Capite, 
Sie ſeriditar pro alijs Epiſeopis, Abbatibus, Priorebus & Magnatibns. 
Now 1 defite you to tell me whether any thing can be more plain, than 
| that this Tax was granted by a Common Council of the Kingdom, accordi 


ye 
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to that Clauſe of Fobn's Chartet I have now cited: Wherein it is 
eſpecially - thar-no Aid or Sc 
dom, unl by the Common Council theteof ; a 
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Page 332. 


© out Aſſent of Parliament, whereupon aroſe a great Murmuring 


Inter Commu- 
nia de Term. 
Santi. Mich. 
Anno 42. H. 3. 
Rot. 4. de Scut. 
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of not only thoſe. Knights Fees they held in their Hands, but alſo. Alb thut 


Subſeudatary Tenants called here Frechelders, who held of them by: Kaighzs 
— likewiſe changed for every + Knight's Fee ſo held W 
thi 


C 
tc nk nothing can be more plain from this Re- 
cord; than that this was a Common Council of the whole Kingdom, and yet 
conſiſted of Tenants in Capite only; and therefore I defire you to ſhew me 
ſome better Proois than you yet have done, that theſe Tenants; in Capite ever 
made à diſtin Council, different from the Common Council of the whole 
Kingdom. | | | 181. 
I grant this ſeems at firſt fight to be a Authority for you; but 
I doubt not for all that, to prove, that it makes wholly againſt you; and 
will, together with thoſe other Proofs I ſhall , e out this difterence- 
between the two forts of Councils, I have * and therefore I 
mult tell you, that there is no neceſſity of und ing the Words de Con- 
Adio ilorum (mentioned in this Record) to refer to the Common Council 
of the whole Kingdom, it not being here ſaid to be per Commune - 
Concilium totius Regni; and then there can no more oved from this 
Record, than that a Common Council of the Tenants in Bore, took upon 
themſelves an unuſual Power, fine conſuerudime, as the Writ here 4” og X 
thoſe Times, to charge not only themſelves, but their Under-Tenants alſo : 
that even this was an Encroachment, pun by the Statute, De tallagio non 
concedendo, made 25th of Edward I. whereby it is expreſly forbid that 
Talliage or Subſidy ſhould be laid upon the Kingdom fine valunrate C aſenſs 
Archiepiſcorum, Epiſcoporum, Comtum, Baronum, Multum, Burgenſium, & aliorum 
liberorum bominem de Reg no nofiro. Now pray read my Lord Cook's Reaſon in his 
zd Inſtit. why this Statute. was made, The 2d Cauſe (ſays he) was, That the 
* King the Year before, had taken a Talliage of all Ciries and — hs, with- 
1 rent 
among the Commons: For pacitying which Diſcord between the King and 
* his Nobles, and for the quiering of the Commons, and for a perpetual and 
* conſtant Law for ever after, both in this and other-like Caſes, this Act was 
made, Ec. being no other (as the ſame Author tells us in the Concluſion 
* of his Comment on this Statute, ) than a Reſtitution General to the Subjects, 
© of all their Laws, Liberties, and free Cuſtoms, as ſreely and wholly as at any 
time before, in better and fuller manner than they uſed to have the fame. 
yet, that this was no general Scutage or Tax upon the whole Tiagyens, but 
upon the Tenants in Capite, and their Tenants by Knight's Service alone, 
pears by the Writ it felt. So that not only all the Perſons I have already men- 
rioned, who being Tenants to Monaſteries and Priories, did not bold by 
Knight's Service, and all Tenants in Peryt Sergeanty, and all Cities and Bor- 
roughs, who did not hold i= (apite (who it they had not then Repreſenta- 
tives in the t Council, were wholly Free from this IT and not only 
theſe, but all Tenants in Fee Soccage, whether holding of the King, or of 
other Meſne Lords, were wholly exempt from this Scutage. So that nothi 
ſeems plainer to me, than that this Aſſembly that gave the King ts Tax 
for themſelves and their Tenants, was a Common Council only o 
Cipite, charging themſelves and their Tenants only, and not the whole Ki 
dom; and that done in a Caſe of great neceſſity, ſine conſurtudine : For if e 
had included all the reſt of the Kingdom, there would certainly have been ſome 
mention made, how all the reſt of the Kingdom (which did not hold by Knight's 
Service) ſhould be Taxed. ; | 
And chat this was a Council confiſting of the Tenants in Capite only, may ap- 
pear by a Record of the 42d. of this King z which 1 pray read. Rex Bar. &c. 
Qua per Commune Concilium Cumitum, Baronum, E aliorum Magnatum nobiſcum in 
Walid nuper exiſſentium, proviſum efi , uad nos, & ipfi qui ſervitium nobis fe- 
cerunt, ibidem babeamus Scutagium noſirum, viz. De Scuto 40 Sol. pro Exercitu no- 
ſtro Wall. Anno Regni 41. Vobis mus, quod de omnibus feodss Militum que te- 
nentur de Nobis in Capite, vel de Wardis in manu noſtra 3 ( exceptis 
Feod. illorum gui brevia noftra babuerunt de Scutag. ſuo habendo) levari fac. Scutag. 
noſirum. From which Writ it appears, that this was only a mon Council of 
Tenants in Capite, who bad attended on the King, and done their Service in this 
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Clauſe of King John's Charter Fan 
© the e and Twp 
Councils or Aſſemblies for the of 
5 u eee enants 22 
did alſo ſometimes hold te Aſſemblies, appears by the PateneRoll 
15th of this King, thus ey à Prelam A . nobis Auxiu 2 Ret. Pat. 18. 
 cerent, pro magnd nec Ne fi eic conflabat ; vix. Abbanidas, # 3. N. 3. 
Abbath 3 Pri Nobis tenem in Ca pite, e d the liberali- 
ter cance Auxiluem tale; viz. 7 De ſingu/is Feodis nd Mien u 40 8. de 
tot Feeds, de quot ip tenentur nobjs 7: 8 e, nobis faciunt Servitium 
ere, Where you ee, not only the N but the Abbeſſes and 
Frioreſſes granted a Scutage of 40 5. u very Knight's Fee, for which « ＋ 
were anſwerable to the King, And tho do not r poſe that theſe Women 


tet Nomedes, and appears in Perſia ot fhch 
Os ltr Cele of Rents. e 


of that Nature. 
an e the whole the Stile 
of theſe Councils runs much otherwiſe app by the #Rall of the 4th 
of this King, where it is recited in the Rec that Omnes Magnates & Fideles Rot ty” ag 
zotins Remi noſtri, granted de 'qualibet carucatd duos ſolidos. Now it hence a 2 H. 3. M. 5. 
that this was a Grant of een 
ee 
w not only enants n e, eir 
Tenants, but upon each Flog Lind of the whe King W —· 
ted ( as I have alread proved ont of Bran, Canes) 
Gnſenſs & communi Confilio totius Reni; for abe Z in 
could never have charged all he oe Landof gd mh which weze Nr I. 
tary Tenure, And to make it yet n n another of the 
16th of this King, in theſe Words : icecomiti Devon. Salutem. Sciatiz Rot. Clan. 16. 
Hrcebiepiſcopi, Epiſcopi, Abbates, Priores, & Clerici terras hubentet, que ad Eccle- & 3. M 2. 
fras ſuas non pertinent, Comiter, Barones, Milites, Liberi Homines, & Villani de Ble 
Regno noſtro, conceſſerunt nobis in auxili 1m, quadr agefimam partem onnmum Mabili- 
um ſuorum. So that it is plain Rete who made the Commune Concilives Regni, 
and gave this Aid of a goth 2 their Goods 4.9% th the Archhiſhops, Biſhops, 


Abbots, Priors, Inferior Landed ns Knights, Free- 
men, £9, which was a Subſid pies; baron) Barn r Rede he and not 


laid u N Land, and could not be granted by N apy And that it 

expreſs all the Parties to the Grant, the Record 
as Villas, the Inhabitants of the Vi or Borough-Towns. And to let you 
ſes that our Ancient Manuſcript Chroni of tis gs, give the ne Inyo the 

of this Record, and that i in the ſame Terms; pray read th 
on, which 1 Friend of mine took out of an Ancient Manuſcript, called once 5.4 Effie 
Monaſterij de gen, 39 the the 2 I as ancient as the Times are we are . 
now eating 8 Regis Prortt : (Where 11. 4 
now the ths Year is miſtaken fr the 1 16th, but riſe i King try, ** the 


Erz — — | e wh gry Fro 
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rn. us, Cericis terros hubentibus oo of Eccleſ. 2 e & 4 & 

Foul Militibus, Liberis Iba & Villams de Regno. Angie 

EI Bunte, Mobile er, And to let you ſee that this Au- 

Diſtinction betwoen the Tenants in Capite , and the geſt of the 

pray pain Dit what immediately follows in the ſame place ; Lr (Ar- 

— 95 ejus TS avo) tu quo commun Aſſenſu, & voluntate Magnatum ſuorum, 

aliorum Laicorum totius 1 2 uintam dec uam Catalerum ſyorum umper, 

accepit. . We iy he mee it, after 

the Peo emf k. 3s befove the Record of the 16th , and that by Me- 
ks, * meant rhe ee Lords and Temps Cj and by au 


Laicorum, 7 all other Orders ot Degrees _ 
t 
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Now pray, how could abeſs,T axes upon the Goods of the whole Kingdom have 
eyer been given, but by the General Repreſentatives thereof, (fince All could not 
be there in Perſon) unleſs you can ſhew me, that Men in thoſe Days held theit 
very Goods and Chatels by Tenure in Capite. rr 
AM. I think you and I may fo far agree, that this Countil I inſtanted in, con- 
ſiſted of Tenants in Cupite only; and likewiſe that they impoſed Scutage upon no 
others than their Tenants by . her A yet doth it not therefore follow, 
that they were not the Common Council of the whole Kingdom, or might not have 
Tax'd all others, tho" they were not their immediate Tenants, as well as they did 
thoſe that were : And thereforeT am not convinc'd, but that theſe Perſons menti- 
oned in the Records you have cited, (which you grant conſtituted a Common 
Council of the * mb were no other than the ſame Tenants in Capite already 
mentioned: For as for the Frde/es , mentioned in the Record of the a of Hen 
the IIId. I think the Doctor hath very well proved, both in his Anſwer ro Mt. P. 
as alſo in his Gloſſary, that they were no other than the King's Tenants in Capire ; 
And for this, pray confider the Authorities he there gives us. For tho I agree 
B.G. p. 45. with you, that the Word Fideles doth ſomerimes ſignify (generally) all thoſe who 
Hotoman in are under the Power or Subjection of their Prince; Hotoman alſo tells us, 
verbis Feud. That, Fideles interdum ſpecialiter dicumur iidem qui Vaſſali : Qui Frudo accepto in 
Col. 924- D. Patroni Tide, & Cientela ſunt , uicilimgue ſuam. ci certi obſeguij nomine Filet 
aftrinxerunt. And in this Senſe, I ſuppoſe, this Word is to be taken in moſt of 
| our Hiſtories and Records. I ſhall therefore give Ton one, which will ſufficiently 
Pe clear the true Signification not only of the Word Fideles, but of Liberi Homines 
a | =_ too. It is in Wilkam Malmsbury, in theſe Words: Wilkelmo Fibo ſuo, cum vix 
Son co Henry 12. Annorum eſſet, omnes Liberi Homines, &c. cujuſcunque Ordinis & Di nitatis, 
the It. f. go. cujuſcunque Domini Fidelet, Manibus Sacramento ſe dedere coucti ſunt, By 
4. N. 39. which you may ſee, that by the Words Liber: Homines & Fideles, are here meant 
only the Feudal, or Military Tenants, either of the King, or of any other Lord. 
And to prove it fafther by Records, pray ſee here thoſe that the Doctor hath gi- 
— — ven us in the ſame place. The firſt is that of the Patent-Rolls of the 15th of 
King John: Rex Barombus, Miliribut, & omnibus Fidelibus totius Angle, Salutem, 
They were to hear what the Biſhop of Wincheſter was to ſay to them about the 
- Releafing the Interdict; and that theſe Mes and Fideles were only the 
1-67, King's Tenants in Cape, is clear from the latter Part of this Record: Unicuique. 
* veſtrum, ſi fieri poteſt, Literas noſtras ſuper hoc tranſmiſſemus, ſed Negotium ma- 
jori Feſtinatione, Cc. Tefle Meipſo apud Rupel - [2:3 bs 
The King had writ to them all particularly, but that rhe Buſineſs required 
greater Haſte. It ſeems, before the Granting of Magna Charta, this King ſent 
ſpecial Summors, and particular Letters to his Barons, and other Tenants in Cu. 
pite, to meet upon any Occaſion. So likewiſe in theſe Writs there mentioned to 
the Tenants in Cupite of ſeveral Counties, as * are found in the Cloſe- Roll 
B. C. 1.45. there cited: Rex omnibus Commbus, Baronibus, Militibus, & aliis fidelibus ſus 
Cl, 42. 3- de Com. Ebor. Northumbr. Cumbr. c. Vobis mandamus quod Prompti ſitic, & Pa- 
M. 10. dio. rati cum Equis & Armis, &c. Theſe were the Feudataties and Tenants in Mili- 
tary Service. * ä 
Bur to ſpeak ſomewhat of the Clerici Terras babentes, Cc. as alſo of the L- 
ben Homines & Villam, mentidned in rhe Records of 16. Henry III. you have 
now cited: 1. I cannot allow your Verſion of thoſe Words Clerict Terras ba- 
bentes, que ad Eccliſias ſuas non pertinent, by inferior Landed (Cy new, ſince 
*ris more than you can make out; for I take them to be ſuth Clerks, as had 
Mannors and Military Fees not beloning to their Benefices, and that were held of 
the King in Capne, the Fee whereof was in the Crown, and not in the Church, 
and therefore did not belong to ir. 

But Mat. Paris, fol. 377, informs us better who they were that gave this Tax, 
when he ſpeaks concerning this very Council you mention : - - Ad Qlloquium 
coram Rege convenerum Epiſcepn, & aliarum Eccleſiarum Prelati, cum Proceribus 
Regni, conceſſa eſt Regi quadrageſima pars bonorum. 

Now what the Liber: Hemines wee in this Record you have citgd, we may 
eafily gueſs from the other Records I have made uſe of in the 19th of Henry 
III. vis. ſuch of thoſe, Omres alij qui de Nebis 1enem in Capite; Which were 
not Milites in a ſtriet Senſe, as ror having received the Order of nr” = 
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1 ſhall make out this Senſe af the Words, as alſo of the true Meaning df N Par. m. 7. 
theſe Villani, 8 Record, dated but Iwo Years after this of yours, 1 


vir. 21 Hen, III. Rex Vic. Cam. _ 577 cum — Sandi Hilla, c. 1 
ad 1 noflrum convenrent efini. Archiepiſcopi, | Epiſcopi; » Abbotes | 
Priores C omitet & Barones totins Regni noſtri ut traftatum 7 — de ſta- 


tu noſiro, . Regm noſtri, iidem Archiepiſcops, Epiſcopi, Abbates, | Priores & 
Clerict Terras babentes, que ad Eccleſias non pertinent, Comitet, Barones, Milli- 
tes U Liberi Homines pro ſe & ſus Villanis nobis conceſſerunt in Auxilinis | 
From this Record we may obſerve, 1. That — Writ was only iſſu- 8. 4. 7. 
ed to the Archbiſhops, Biſhops, Cc. Earls, Barons of the whole Kingdom. Fag. 221. 
2. That in the Recital of this Tax, the Sheriff is told, firſt, That the Arch- 
biſhops, Biſhops, c. and the Clergy which had Land not belonging to their 
Churches (a certain Sign that they granted by themſelves, and out of nothing 
elſe but that) and then that the Earls, Barons, Knights and Freemen for them 
ſelves and their Villains granted a Thirtieth Part of their Movrables. 
And from this Record it is alſo. manifeſt, theſe Liberi Homines had Vila 
nos (if not Bondmen) Villagers or Ruſticks, Co/onos, or Husbandmen at leaſt; 
of whoſe Eſtates by publick Aſſent, and for the publick Benefit, they might 
in part diſpoſe ; which Liber: Homines, according to the Tenor of all our 
Records and Hiſtories, were [Tenants in Capite ; and that the Villani mentioned 
in the other Record of 16 Hen. III. to have given a Fortieth Part of their 
| Moveables, did grant by their Lords ; that is, their Lords Paramount; that 
were Tenants in Capite, did grant for them, tho they held it not immediately 
of them, but of other Tenants in Military Service, which immediately held 
of the Tenants in (apite who did charge them by publick Taxes, hath been 9 
ſhewn from divers Records: So that it was frequent in thoſe Times to ſay; 
Such, and ſuch, conceſſerunt, granted ſuch a Tax, that is, by thoſe who 
Power and Authority to do it for them; and without their Conſent 
when thoſe for whom they granted were not capable of being Members 
Parliament themſelves. I could give you more Examples of the like Nature, 
2 _—_— leave to anſiver this long Speech, wk begin with 
. I pray, Sir, give me leave to anſwer this long to begin wi 
your In retation of this Word Eideles. Firſt then, we are fo far a 
that the, Word Fideles had two or three different Significations. Firſt, it 
fignified all the Subjects in general; in the next place, all Vaſſals, or Feuda - 
tory Tenants whatever, whether of the King, or any other Lord, as appears 
by the Paſſage you have cited out of William of Malmsbyry, as alſo divers 
ancient Charters, particularly thoſe of King Wilham I. and Mand the Empreſs, 
and King Stephen, which are divers of them directed, Fidelibus ſuis, Francis 
& Anela, which cannot mean Tenants in Capite, ſince the Doctor and your 
ſelf will ſcarce allow any Eng/;/hmen to have then held Lands in Capite of the 
Crown. Laltly 1 grant this Word Fideles ſometimes ſignify the Tenants 
in Capite of the King 3 all which being ſo, I think you cannot deny, that it 
is not the bare Word, but- the Senſe it bears in the Place where ir is uſed, 
that muſt direct us to its true Signification ; and that the Fide/es there menti- 
oned to have granted Caruage in the 4th of Hen. IH. could not be the King's 
Tenants in Capite only, I have given you a ſufficient Reaſon which you do 
not think fit to anſwer, viz. That Caruage was a general Tax impoſed upon 
all the Lands of the Kingdom, as well what was held by Knight's Service, 
as what was not; and how your Tenants in Capite Tax thoſe Lands 
which were never held by Knight's Service, I defire you would ' reſolve me. 
And therefore by the Fideles here mentioned in this and many other Records, 
are not to be underſtood the Tenants in Capire only, but all other Subjects 
who owed Fealty ; who, though they could not all appear in Perſon in our 
great Councils or Parliaments, yet were there by their Repreſentatives the 
rr Lords of Mannors, or elſe by the Knights, Citizens and 


But I muſt now make ſome Remarks your Interpretation of the Writs 
of the 16th and 21ſt of Hen. III. w you have certainly very much 


miſtaken the Senſe of all the main Words. For in the firſt Place, as for the 
Tt 2 Qerici 
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Churches, who 
Or if they had” . 
Biſhops, all Abbots is & 
| c. 
been in your Senſe, 
and your Doktor ever gave 
Nor will that you cite out of Mat. Paris, at all favour your Inter- 
ion ; for either theſe Biſhops and Prelates there mentioned, this 
deb their Moveables in Parliament, with the reft of the Kingd 
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be Taxed by their Repre- 
ſentatives : But indeed the Words eres Regni, which immediately come 


of Shires, but Citizens and B too, I have already proved, when I 
of the various Significations of that Word. is your Interpretati- 
on of Liberi Homines, for Tenants in Cupite, who Taxed their Villar, 


men, or elſe their Ruſticks or Husbandmen , it is abſolutely contrary b 
Law and Reaſon ; for who ever heard that Villains or men, w 
Property either in Lands or Goods, ever paid Taxes ? And if you ſuppoſe 
chat theſe Villani were only the Ruſtick Tenants in Soccage by Villain Service of 
the Tenants in Copite, then it * chat all the Military or Feuda 
Tenants of the Tenants in Cate, and all Tenants in Free Soccage by certain 
Rent, were exempt from both theſe Taxes, fince they are not ſo much 28 
once mentioned in theſe Writs, neither can be — . under theſe . 
lani, as your ſelf muſt acknowledge: For if theſe Vilani were meer Rufticks, 
pray tell me what Reaſon there was 'to put them Cheek by Jole with their 
rds, as they are in the Record of the 16th of Hen. III. as if they ad given 
by themſelves, as well as the reſt of the' Freemen of the Kingdom ? 
Reaſon is there why the Lords (as the Words are in your Record) gave 
ſuie Villames, if the Liber; Homines there menti not repreſented 
Which could never have been faid with any Senſe, they been onl 
Maſters over their Villains: Whereas it here . 
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ders or of Men here mentioned, an equal 1 Power 
to give for themſelves, and not one for another. Or elſe this Word may be 
meant in a larger , as in the Record of the 16th of Her, HI. where 
they are put in the Nominative Caſe (as equal to the reſt of the Orders of 
Men there recited) and ſo could not be Husbandmen, or meer Villagers, but 
the Inhabitants of Cities and hs. And which Senſe Sir Henry 
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dom z which Aſſembly Marr. Paris expreſſes more ſuccinftly by theſe. W 
tora Nobilitas Anghe in unum colle&a, quaſi ſub numero: nom cadehbat , T_ 
nothing can be plainer, than that many other, beſides your Tenants in Capite, ap- 
peared at this great Council. nag lg] put 
M. In the firſt Place, before I anſwer the main of your Argument, give 
me leave to tell you, That I cannot allow this Aſſembly at Running Mead to have 
been truly a Great Council of the Nation, but rather a | Rebellious Armed 
Rout met together without the King's Writs of Summons, and indeed, whether 


he would or not; and I ſuppoſe you. will not aſſert that any Repreſentatives had 


Vid. Matt. Pa- 
"FP 


B.A. Gp.155+ 


B. C. pag. 51. 


Votes therein; nor can you ſhew me that any Knights, Citizens, or Butgeſles 
„ I rant indeed. that that Aﬀembl properly a Parliament, 1 

, t in that that y was not y 2 Pali 1 mean 
ſuch 9 have at this Day, as not being called by the King's Writs ; yet 
fince almoſt all the Biſhops, Earls, Barons, Tenants in Capite, and all the reſt 
of the Kingdom were then in Arms; it may very well be reckon'd a Common 
Council or Solemn Convention of all the Freemen of the whole Nation, and 
that after the moſt ancient Manner, fince all, or the greateſt of the Free- 
holders of the Kingdom were there preſent in Parliament. And that this Coun- 
cil is look'd upon as a Parliament in the Eye of the Law, a by a Writ 
to the Sheriff of e which is found in the Cloſe Rolls in the 28*h 
of Henry III. to this Effect, That he : ſhould not permit any one in bis Baili- 
wick 10 ſe any Liberties belonging to the Crown, unleſs they had formerly 
been uſed, ad Tempus Parliamenti de Rune Mead; quod fuit inter Dominum 
Johannem Regem Patrem noſtrum, & Barones ſuos Angie. 

M. I ſee that you are forced to confeſs, that this Aſſembly was no Parlia- 
ment in the Senſe we now; take that Word, nor indeed could be any more 
than a Rebellious Rout there met, whether the K ing would or no: And there- 
fore the Word Parliament is not to be underſtood in this Record in the Senſe 
we now take it, ſince that Word came not in Uſe here (inſtead of Magnum 
Concilum, & Commune Concilium & Colloquium, a Conference) until about the 
Middle of Henry IIId's Reign; and doth no more point out the Conſtituent 
Members of it, than that Word did at that Time. ſo the meaning of the 
Word Parliamentum is to be taken in this Record. | 

F. I think I have a very good Reaſon, notwithſtanding what you have now 
ſaid, to affirm, That this was a t Council of Parliament according to the 
Mode of thoſe Times: And tho' I grant it was not called by the King's Writs, 
ſince it is certain he avoided calling any, becauſe he utterly | refuſed to grant 
this Charter at all; yet that is- not material; fince they being a general and 
full Aſlembly, or Convention of all the Eſtates of the whole, Nation, had a 
juſt Right to meet, and vindicate their Liberties then outragiouſly oppreſt, and 
trodden under Foot by the King. And the King himſelf owned them as a 
lawful Aſſembly, by ſending to * and appointing them to meet in Rune 
Mead, between Stainet and Windſor, on the 15 of June, which our Hiſtorians 
tell us they N ſo that be himſelf admitted them to be a Lawful 
Aſſembly o tes, and conſequently for his Parliament, as appears by the 
Agreement now Cited. | 

M. I ſhall not much trouble my ſelf, whether this was properly the great 
Council or not. But however, I cannot ſee how Mr. Selen could make our, 
that this Charter was made by, or to all the Freemen of England: for it ſeems 
to me that there was not the leaſt ground for it. For if under the Words 
Liberi Homines, all the Freemen, or Free-Tenants of what Condition ſoever, 
were comptehended; yet here is nothing in this Record that any way 
that they had any Hand in making this Charter; but the true Liber: 9 
here were only thoſe whom the King calls Liber: Homies Noftri in his Charter, 
and immediately grants them ſeveral Relaxations of their rigid Feudal Tenures ; 
by which tis apparent, theſe Liberi Homines, were the Tenants in Copite, and yet 
neither was the Charter made by them, as is before intimated: Tho' I con- 
feſs theſe were the Freemen which made ſuch a for their Liberties (moſt of 
which were but an Abatement of the Riger, and a. Relaxation of the Feudal 
Tenures, as appears by the Charter it ſelf) the reſt were only Followers, and 
helped to augment the Noiſe; they were no Law-makers as you imagine; For 
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— as truly 2 e Henry I J. are called 
r the ſame Reaſon as I have 3 
1 * Right granted by King Charles 8 under ao 


Form. 
were the Liberi Homines rotixs Rami, to whom Ki 
Charter, no other than the Tenants in Capite, as you ſu 
of Henry II. this King's Father, the Word Liber | Homo was taken in a much 
rger as appears b the Affe of Arms ordained by this (as ir 
BN in Hovenden's Hiſtory) where | after it is appointed; what elets, 
ets, and other Arms r ce e ould find it immedi- 
ately follows thus: Co Laicus babuerit in Cutallo vel ir redditu-ad 
Valentiam 16 Marcarum babeat Loricam, & Ca rern, & Lancean 
Oxicunque Liber Laicus bans in Catallo * Valentiam 10 Marcarum babeat 
Hurbergellum, © Capelet Ferri, & Lanceam:- Et omnes Burgenſes, & ta On- 
munia hberorum hominum babeant Wambais, & Capelet ſerri & Lanceam: 
Whete you may obſerve, that every Freeman Who was wortlt in Rent or Goods 
2 alue of 16 Marks, was to find as much Arms for the Defence of the King- 
dom, as * —— a whole Knight's Fee ; and the meaneſt Townſman, 
and the whole monalty of Freemen ( fot ſo I tranſlate the Words, Com- 
nuaia Liberorum bominum ) auO0 IL 3 ns. cc of Iron, be- 
ſides other r And the 2d Article we Rr Charter ſays ex- 
preſly, amis etiam & omnibus Liberis Homimbus | Noſlris Regni ' Anglie, 
55 Noh © & Heredibus Noftris „ eV omnes Tberates ſubſcriptas, haben- 


y & tenendas tis, & heredibus Jus de Nobis & Hervdibus Nofiris : Which the 
Doctor himſelf renders thus: We: tive alſo granted 7c ui our Freemen of the 


Kingdom, of England, c. And ſure then this Charter could not be made to none 


bat wed ve, unleſs you will- ſuppoſe that none bar they were Freemen, 
all the 

Mi enable. Or only made to relax the Severity of the Feudal Te- 
nures, as you ſuppoſe; ſince there are divers other Clauſes in it which con- 
cern all the reſt of the Freemen , and Freeholders in Eng/and, as well a8 


they.” For beſides the Firſt and Second Chapters of this Charter, which grants 


and confirms to the Church of Eng/and, 1 of the Na- 
tion; their Rights and Liberties; n to conſider it, you 
will /find that there are ſeveral other in this ry rey by which all 
other Freemen, as well as the Tenants in . have an Intereſt in the Liber- 
1 „as you may ſee by the 10, 11, 12, 13, 15, 16, 22, 23, 24, 
25- and above 30 other Chapters or Clauſes therein expreſs d. which are granted, 
not to Tenants 1 alone z but either to Ecclefialticks, or other La 
AX dom. But to dove this a little further, 1 * 
2 but one or two In ances out of this Magna Charta; and that too in on 


or diſſeiſed of his Free Tenement, or Liberries, or Free Qing or Out- 
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And hence it alſo plainly appears, 2 Body of Ficemen 
were likewiſe preſent , and — their Aſſents 


this Charter. was made, 
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Liberties) as their Lords themſelves ; a goes a Right as they, 
in giving their Aſſent to them, when they were to be paſs'd into a Law, as they 
were by this Charter; fince theſe F Tenants were not at all obliged by 
their Tenure to obey their Lords Summons at any other Warlike Expeditions, bur 
where the King, or his Lieutenants, went out in Perſon 

M. E that this could be no Parliament, for the Reaſons 
already given tho' I grant that theſe Charters were made to, and in the 
Danes of BESR TER or the Shoe, Tas, Baran and Franc UP ihe 
Kingdom; yet this proves not that they had any Vote, or Suffrage, in making of 
them ; nor indeed could they ; for the Great Charters were only the Petitions of 
the People, drawn into the Form of a Charter, and under the 8 
Seal, as his mere voluntary Free Grants and Conceſſions, without any Votes or 
Authority from the People. And therefore the Great Charters of Henry III. re- 
cites them to have been made of his mere Grace and Free t; as it is in 
the Preface to it. But pray anſwer me a few plain Queſtions , concerning King 
Fobn's Charter; which if you can reſolve, * Boker or to believe there 
might be ſome other Great Council, beſides that of Tenants in Capite. The firſt 
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Eſcuage only , (as you ſuppoſe it is ided by the laſt Clauſe of this Charter 
the Cauſe of the 8 in Writ of Summons, 2 


2 
＋ 


F 
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Great Barons, and Tenants in Cepite ? If they were only ſummoned about Aids 
and Eſcuage, or other ordinary Buſineſs of Courſe ; ſure then the Cauſe of Sum- 
mons not to have been declared as it is here provided; in omnibus Literis 


is of hole Can 
England , 1085 


Wales, &c. in which they were bound to follow , and 
their Under-Tenants, according to their ref 
but Reaſon that they ſhould have timely Notice, that they might gi 


vice in it; as alſo that they might or ſtay away, accord 
mort —7 22 my — ufo give their Under: enants 
I * 
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| Dinlague the Seventh. 
Notice, to provide themſeltes with Horſes and Arms, and all-Things neceffary, in 

de a War ſhould be eed on: Which, I think, are ſufficient Reaſons for thus 
the Cauſes of their Meeting in the Writs of Sammons. | 


M. Admit this were ſo, (which I ſhall yet take further Time to confidet of) 
tell me, in the next place, if all your Inferior Barons, Vaveſors; or Lords 


of 
ſen for Knights of Shires, who were the of the Great Council of 
Nation; I pray tell me, why there ſhould not have been the fame Care taken, 
that they might be alſo ſummoned as well as the Tenants it Capite ? Certainl 
they came not to them by Infſtin&t ; nor is it ſearce probable that they would 
leave their Country-Bufineſs, to travel from one remote Part of land to ano- 
ther, to theſe Great Councils, (which ſeldom! continued above three or four Days) 
if they had not had a Right ſo to do. | 9 "Hl 
F I ſhall anfiver you in few Words; becauſe it was not at all neceſſary to ex- 
that Claufe you mentiqꝶ for them all; fince it was ſufficient therein to fol 
ow the old Courſe of Summoning the Common Council of the Kingdom ; for 
doing which, it had always been rhe Cuſtom to give ſufficient Notice by Writs 
of Summons of their Meetings: Whegeas in this Council of Tenants in 
ſince there was by this Charter ſome Alteration in the Manner of their Summoning, 
$ there was alfo for pe of their Meeting : For whereas before 
that (as the Doctor himſelf allows) all the Leſſer Tenants in Capite had particu- 
lar Lecrers, or Writs of Summons , yn, „ Med nar oben ; they 
were for the future to be ſummoned by General Writs directed to the Sheriffs ; 
and therefore it was but Reaſon, that there ſhould be a particular Clauſe reſerved 
for their General Summoning , which there was no need of in thoſe Writs that 
were iſſued for the Summoning the reſt of the People, or Commons, to the 
Great Council, or Parliament; as I doubt not but it would appear, in taſe we 
had thoſe Writs to produce : In which likewiſe was anciently often ex- 
preſs d the particular Cauſe of their Meeting; as there was, for inflance, in 
thoſe famous Writs to the Lords and Commons of the 49th of 
the Br. hath given us in his Anſwer to Mr. P. 
A. But I have till a greater Objection behind than either of the former.” You 
cannot deny, but that by the firſt Clauſe of John's Charter, (which I have 
made uſe of) all Aids, and Eſcuages, to be impoſed by the Common Coun- 
cil of 9 om : And r us, in the Second Bock of his 
Tenures, cuage us always tu he aſſe arliament, thoſe that failed 
to do their —.— after the Expedition was ended. Re EY robe 
Now if this had not been a Right Inherent to the Great or Common Council 
of the Kingdom, but that the Tenants in Cite alone aſſefled it in King Jahn s 
Time; how came they to loſe that Privilege, and the Great Council of the King- 
wont) wes, it the former had not been the Only Great Coun- 
cil at the 


F. I hope to give you as ſatisfactory an Anſwer to this, as I have to the 
of y Baal This Alreration mi t have fallen out two ways; either ac 


cording to Cambden's old Manuſcript Author, cited in his Introduction to 
Britannia ; the Sum of which is, That when Henry III. after his great W 
with Sim. Manford, and the Barons, had ruined many of them; be, out of 
great a Multitude, (which was before ſed itious and turbulent) called the beſt 
chiefeſt of them only by Writ to Parliament; who, after that became 
__— and not by Tenure, as they were before. And as for the 
Sort of them, called Brune Minores , they might be wholly reſoly'd 


Y 
| of any farther Increaſe of Power in theſe Barons and Tenants i 
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, c. ſuppoſing them either to have appeared in Perſon, or elſe as cho- 
Members the 


Capite, 5. 4.7. .48: 
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the Houſe of Peers, and that c aſſ Eſcuage, and advifing and giving Aids 
in matters of War, fell wholly to the Great Council of the Kingdom; pra Fee 
theſe Tenants in Capite, by their being capable of being Elected Knights of Shires, 
ſoon became the Principal Members. $19 

But that I may have my turn to ask Queſtions ; Pray tell me, if your Com- 
mon Council of Tenants in Capite, were the ſole Council of the Kingdom, or Par- 
liament as it is now called, why are there no other Rights or Privileges te- 
ſerved to this Council, but this of aſſeſſing Eſcuage? Were not the Powers of 
granting other Taxes (which could not be included under the Word Eſcuage, ) 
„ e things of as great (nay greater) moment 

this 


ry bbots, 
Earls, Barons, and all the reſt of the Tenants jn te, be omitted i 
the great Charter of Henry III. granted in the zd Year of his Reign; and 


Three Years after the 17*" of King Jobn ( when theſe Charters were farſt gran 
as alſo when it was again confirmed in the 9*> of III.? For can a 
of Senſe imagine that ſo material a Clauſe as this, and d expreſs for the 


Er. 


E 
# 


if 


tatives of the whole Nation, have been omitted, had they alone in thoſe 

Times conſtituted the Common Great Council of the whole Kingdom? How _ 

then comes ir to paſs, that in all the Records of Henry 1114's Reign, wherein 

this. Charter is mentioned, it is always recited Magna Charts Nee, VIZ his 

own Charter , without taking 'notice of his Father's? I ſhould be glad to 

n_s 9 Rory Anſwer to this Qpeſtion from your ſelf or any other in- 
t Perſon, 

1 hope I may give you a Anſwer to this which I 
think 45 thus ſatisfied. 13 the r have, 
Bark norte Ns Chen 4 BEET rr A ee 
tute was pro or - 

or 4 of thoſe Charters of ” Job and Henry 
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other the Myce ! Getheat, R which is alſo. called. commune (un- 
cihum totius Reg ni, in Sir Henry Spelman's C in this very Year. ao 
And to ſhew n the Difference between this Great Council 
of. the whole Kingdom , and the Leſſer Council of the King's Barons and Te- 
nants in Capite; pray ſee Eadmerus, who relating what was done in a 
Council at Eafter, immediately before the In of Robert Duke of Nor- 
mandy, in the 24 Year of Heary I. ſays, there met tots 4 Nobiliias,, cum Po; 
puli numereſagie , and then Archbiſhop An/e/m engaged for the King, that he 
ſhould Govern the Kingdom according to the juſt Laws thereof. Where you ſee, 
that beſides the Noblemen and Gentlemen, here called, Regni Nabiluat, there was 
alſo a Number of the Commons, here termed in the Barbarous Latin of that 
Age, Popul numeroſitas, © ot 7 : RT. 
Put when the King held his Curia of the Great Lords and Tenants in Copute 
alone, the Expreſſions are more particular; as may appear by many Charters of 
our firſt Norman Kings to ſeveral Abbeys of their own Foundation, which are 
ſaid to be made Confilio & Aſenſu Baronum noſtrorum tam preſulum quam 
Laicorum; as you will (for ple) find it in the Charter of Henry I. to 
the Abbey of Abington, as it is exemplited in the Ancient Manuſcript Regiſter of 
that Abbey, now in the Cortomien Library z in which Book. you will find more 
of the like Nature; which plainly make out this Difference between this Leſs 


Council of the King's Barons and Tenants in Caprte, and the Great Council of 


the Kingdom. 
ing 

* compleat Hiſtory z which is recited to have been done Cmmuni Cuncilio Ba- 

ronum Noſtrorum, that by the Common Council of the King's Barons and 


Tenants x 4 a great 
Landing of the French King, then expeted. And yet this was never looked. upon 


clared void by the ps, Lords, and Commons in full Parliament, in the goth 
of Edward becauſe done ſanz lour Aſſent, as it is in the Parliament Roll 
of that Year. | | W $i 
But whenever the whole Great Council or Parliament was ſummoned to 
aſſemble, then this Leſſer Council of the Tenants in e, muſt needs meet 
alſo, as being a principal part of it. And then the were more 
„ 2 already _ n 1 n 
my Opinion, their Expreſſions, plainly ity an Union 
ance 0 e up the Common Council of the Ki 3 .a$ appear 
11 which the Prior of Canterbury wrote to Pope; wy ge 
eftion of Rod Biſhop of Rocheſter, in the 1% of Henry I. to the See 
22 as you them in Eadmerus, (Lb. 5. Fol. 111.) and which is 
there ſaid to have been made.  adunato convents 1otigs Anghe z that is, 25 
ch, Ab- 


united Aſſembly of all * vis. as it follows immediatel 
bates & TRIP Regni, & ingens Populi Multitudo, So H 
his Hiſtory, (Fel 273.) Amo 1121,(being the 18*> of I) relates the 
Marriage with the Lady Adeliaa, Daughter to the Duke of Lowain, to 
clear! W adunato Concilio tatins Regni, i. C. in the Unised Coundil- 
w om. boy Ha. 
M. 1 am not yet ſatisfied with Proofs: And I doubt not but to 
Aint 
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the Barons and. Tenants in Cupite, in which King Johm refigned his Crown, 
tho not of the Kingdom; which I prove thus. Firſt, it appeats by all our 
Hiſtorians, that King Fehn had juſt ſummoned all the kun Knights, 
and Freemen of the Kingdom, whoever they were, and of whomſoever they 
held, to appear in Arms; which, made ſo vaſt an Army, that after all the 
ordinary Rabble were ſent home, Matt. Pari tells us, that the Knights, Eſquires, 
and Freemen that ſtay d behind, made an my of Sixty Thouſand Men, 
who were encamped at Barham Down, not far from Dover, where this Re- 
lignation was executed: So that this being almoſt as great a Meeting as that at 
Rynne Mead, the King might about the ſame Time very well have ſummoned at 
leaſt a great Council of all his Tenants in Capite, to countenance this Reſignation; 
and that he did do ſo, the Charter it ſelf ſays exprelly ; which had it been other- 
wiſe, would have appeared a notorious Lye to the whole World. Nor are your 
Objections ta the conic CORNER For, you ſay this was only a Militaty 
Summons, and not to a Common 28 ſuch a one as was conſtituted by 
this King's Charter, which ſure could not be at this Time, when that Charter was 
not yet made till the Year after, before which, you grant, that the great | 
uns. + have met without the 4o Days Summons, expreſſing the Cauſe of their 
Meeting; and if they could meer ex More, as you grant this Council did at the great 
Feaſts of the Year, without any Summons at all, ſure they might as well meet now 
on ſuch an Exigency : The King had, tis true, ſummoned them at firſt upon ano- 
ther Occaſion ; but ſay you, there was ſo ſmall a Number of Barons at this Meet. 
ing, that it could not be a Common Council of the whole Kingdom; neither do I 
fay it was, but the contrary z but how doth it appear it was not? Why ſay you, 
Five of the Biſhops were then fled into France, with a great many of the 

of their Party. The latter is not true in Fact; few or none of the Barons ſiding 
with theſe Biſhops ; but as for the Biſhops, what if Five were abſent? Were 
there not enough left to have made a Council of the reſt of the 
Tenants in Capite * Well, but there were but Two Biſhops t, and Seven 
Earls, and Three Barons, as appears by their Names at the of this Char- 
ter, without any* mention of more, or of the whole Communities being there. 
A ſpecial Reaſon, as if no more could be preſent at this Aſſembly than whoſe 
N are to it; by this Rule, the great Charters of King Jahn, and gth 
of Hen. III. were not made in a great Council of the whole Kingdom ; for 
there are no Witneſſes Names expreſſed at the End of them; tis true, at 
the Beginning of theſe Charters it is fad they were done by che Council of 
certain all 


tion; So that this Appearance of the Biſhops, Earls, and Barons, and Tenants in Ca- 

e is meerly precarious , for if more might vety well have been there, it is moſt 
likely they were, notwithſtanding the Paucity of the Witneſſes to this Charter; 
fince thoſe were added only for Form fake, and were commonly thoſe who were 


I confeſs your firſt 14, Derg; is more material from Edmeras, of the whole 
e King at Chriſtmas ex more, without Summons 

mentioned; to which it may be reply d, that there might be a to 
the whole Kingdom to meer, as well as to the Tenants in Cupite; and this 
happening at Chriflmas, one of the uſual Times of their Meeting, this Author 
might apply the Title of this Court to the Council of the whole Kingdom: 
And that this was fo, will appear from an Anonymous Author who wrote in 
H. I. his Time, publiſhed by Mr. Sylzs Taylor, in his Hiſtory of Gavel-kind, 
(p. 194) who relates this Election of Archbiſhop Laxfranc to have been made 
ommuni Conſenſu & Conſilio omnium Baronum ſuorum, omniumque Epiſcoporum, 
Y Abbatum, rotwſque Populi, which certainly muſt mean fmewhat more than 
your Council of Tenants in Capite alone. 
And this alſo is confirmed by Alat. Paris, who has been © careful, as to 
mention a Surnmons to à great Council immediately after the holding of the 
Curia of Tenants i= Capute at Chriflmas , the Words are thus: Amo Dom. 
0237-6 e. the 2 iſt of III. enn Rex nm ad natale apud Win- 
ton miſit, autem continuo per omnes fines Anglie Scripta Regalia precipient om- 
mbus ad Regnum ſpettantibus, pid Wſcoprs, Epiſcopss, — Barta, 
mitib & Barombus, ut omnes in 5 7 phanie Londoniis convenirent. Now 
pray 
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il of whole conſiſting of the Archbiſhops, Biſhops, Ab- 

Earls other Tenants in Cupite, to what 2 uld 

ing continuo, (i. c. immediately after) iſſue our his Writs for Summoning the 

| meet him at London on the Ofave of St. Hillary, when 

ing at Wincheſter; and that he might then have 
to them. oa : 

the Curias or Council held before, in the Ninth 


T 
if 
: 
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fame Name as 

> fon He of the Kingdom, the High Court of 

Court differ no more than a Lin Name from an 

very well confirmed and explained in the Chroni- 

to be found in divers Libraries) who lived in the 

III. and ſpeaking of this very Council or Par- 

| in at Chr: with Curia, yet it 

5 Candlemns) when Commons were joined to it; he ſays 

thus; In Purificatione beats Marie convocantur 
ghe, 2 rratatu babuo 
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habito cum Clero, & Populo, 
4. 1. 6. Great Lords and Tenants in 


inferiot Clergy and Commons: All 
0 the e e Regwi, And that this was fo, 2 
date of this Great Charter it falf, 11 
or Parliament when thus 


| ning ths, » 73 3 . 
. Archiepiſcopt | agancis ſus coram majore 
On 1 55 — pro ione — 

uerunt, ita proviſum fur, & conceſſum tam 4 
bur, ih, quam-ab ipſo Rege, & Als. 
coming thus after Barones, but the Commons 
now t carry ſome Colour of 
ail Suh hals To begin with 
I grant that there was a Curia 
then appear d at Court only a 
Capite ; But the 


if this Curio. held ex more at Chrifimes, had been the Great 


had been altogether in vain. - So that you ſce the Common 
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by this inſinita Nobilium Muſtitudo, who are here faid to have come to Londojt 
is to be underſtood the great Number of the ſmaller Tenants m e, Who all 
appeared at this Council according to King Johns Charter: Whereas your 
Nichts of Shires, Citizens and Burgeſſes, if they had all come at that Ti 
could not be called infinita Nobilium Muſtitudo, as not conſiſting at this Day ol | 
600 Perſons z and ſure would have been fewer then. But as for other 
Authorities, if this be true I have now laid down, they will be as eafily anfiver- 
ed; fince by the word Populus, (put before, and diſtinct from the Magnares, i 
the Paſſage you have now, quoted from Mat. Paris) theſe ſmaller Tenants in Ca- 
pue are to underſtood 8 and by Mag nates, the Biſhops and Great Lords. And 
this alſo explains the like Phraſe you now cite from Walter of Coventry , where 
by Proceres E Populus, are to be underſtood the fame Orders of Men, as by Mag- 
nates & Populus, in Mat. Paris: So that it was with the Smaller Tenants in C4- 
pite, and the Inferior Clergy , with whom the King had this larger or more diffu- 
five Treaty, as this Author words it. 

E. I confeſs, you have now put a very fair Gloſs upon theſe Places I have now 
made uſe of: Bur tis an Hundred Pities that ſuch a fine Hypotheſis ſhould have 
no better Proofs, than bare Surmiſes, to ſupport it; for that is all the Au- 
thoriry that I can ſee you bring for your Senſe of this Word Populws, for the 
ſmaller Tenants in Capize, and not for the reſt of the People; but I ſee no 
Authority as yet brought by you to prove it, except that Clauſe in King John's 
Charter; which if (as I have lately ſhewed you) it will bear a quite different 
Interpretation, all that you have ſaid upon that Head will fignify nothi There- 
fore, as for the main Argument you raiſe from the Words, infinita Multitudo 
Nobilium, in Mat. Paris, that they could not be the Knights of Shires , to- 
gether with the Citizens and Bu „ becauſe they could not be ſuch an infi- 
nite Multitude as this Author here mentions to have met at London; as alſo be- 
cauſe of the Shortneſs of the Time of the Summons : If theſe are material ObjeQi- 
ons againſt our Opinion, ſo it will be likewiſe againſt yours: For how could 
this be a Great Council, acccording to King Johns Charter, which expreſly pro- 
vides for Forty Days Summons, for the Tenants in Capite to come to this AC 
ſembly ? And if ſo be this Uſage was broken at this Time, upon ſome ur- 

t on, in reſpe&t of them; it might be ſo alſo as to all the reſt of the 

ingdom; for the Kg bre of Shires might be choſen at the next County- Court, 
and their Names returned immediately before, or together with their Meri 
at London. And as to the Citizens and Burgeſſes, it was yet more eaſy for therk 
to be choſen and returned in Three Weeks Time; fince every body knows, the 
Cities might have called Common Councils; and the Towns and 5, by 
the Notice of their one Officers, to whom the Writs were deliver d, might 
have aſſembled at their uſual Places of Electing, immediately upon the 
of the Writs ; and theſe, together with the Knights, Citizens and 
join d with the Great Lords and Tenants in Capite, made up the infinira Nobili 
Multitudo, mention'd by Mar. Paris. 

Bur your main Objection, I confeſs, is behind; how theſe tatives of 
the Commons, here called inſinita Nobilium Multitudo, could be the Kni Ci- 
tizens and __— ; Whole Number could not be, at that Time, above 500 
Perſons ? As for this, pray conſider, if the Difficulry will not bear as h 
upon you: For if your Tenants in Capite made ſuch a vaſt Multitude; all t 
Difficulties will ariſe, that you preſs me with upon my Hypotheſis , of the Meet- 
ing of all the chief Freeholders (or Lords of Manors in England) in Parlia- 


ment, before Knights of Shires were introduced in the room of them; vir. 


How it was poſſible for ſo great a Multitude to Debate, Vote, or do any Buſi- 
neſs; and what Room, or Church, was able to hold ſo many; and the like. 
So that granting all your ſmaller Tenants in Capute ( ſome of whom had but one 
Knight's Fee apiece) to have met there, theſe — made a Body of Five 
or Six Thouſand Men; which how they could have been any better than 
Ten Thouſand, or Twenty Thouſand, (which would have more than taken in all 
their Feudatory Tenants too) I defire you would reſolve me, if you can. 80 that 
at laſt, upon your own Hypotheſis, this Populus (the People) conſiſting of the Te- 
nants in Capite, were as much Commoners, as the Knights of Shires at this Day. 
For as for the Word Nobilium , I have already proved, ( and you muſt needs here 


grant 
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ant it) that it takes in the Inferior. Nobility: ot , under the Degree of 
ords, as well as rhe Superior; and if ſo, why not 
Tenants. of thoſe Tenants in Capite ? So that you have hitherto/ brought ug Proof, 
but yout bare Aſſertion, that under this inforta Multitzdo Nobilium & Populer 
mult be underſtood only the Great Lords, and Tenants  Cepite ; fince either 
Author ſpeaks hyperbolically, or elſe all the Chief Gentry at England, of what 
ever Tenure, might have as well appear'd at this and Extraordinary AF 
So- that you are under this Dilemme , either this Curia (which you conſe 
met ex more) was the Great Council of the Kingdom., or it was not: If it was 
it was, then 
tter) that this 
ancient Cuſtom 


. 
: 


fince nothing can be a greater Proof, that this Aſſembly of the whole 
Parliament, did not, upon your: Hypotheſis, immediately on 
Writs of Summons, for their Aſſembling and Acting when 


on 3 therefore pray give me (if you can) ſome clearer and later Proofs, for this 
Difi=zence berween the. Two Councils.) | ? 27 I. 1 2 
F. I ſhall comply with your Defires; and, in order to it, ſhall conclude with 
Two or Three of thoſe, very Authorities the Doctor has given us in his Anſwer to 
Mr. P. Where „ out of Mat. Pers, in the 28th of Hen- 

LO inly proves the Tenants in Capite not to have been the common 

niverſity, or Repreſentative of the whole Kingdom ;) read it: Eadem 
Amo convenerunt regia ſummamiriome, caruncati Londinum,  Magnates tati-Regni, 
Arebiepiſcopi, Epiſcopt, Abbates, Priores, Comites & Batones ; in guo Conſilio pe+ 


wper hoc tratarent :' Recedente 
rum Archiepiſcopi, & Eprſcops, Abbates 


mbil facerent z tum de communi aſſenſu ex parte Cert, 
lets Cant. Cc. | | VI 361 » 
Now I think, bere is as manifeſt a Diſtinction as need to be between the Lords 
and Commons, as Members of the Great Council, and the Common ——_ PTR, 
of the whole Kingdom: For it is obvious, that When all the 11 
you e 


being met together, were asked by the Biſhops, Abbots and Priors then pre- 


were now all and referred themſel ves to ano- 


fe 

which could not poſſibly be the Lords Spiritual and Temporal, and Te- 
Sr — — only pir 
ther diſtinc Order of Men, different from elves, (who were not there preſent) 


(54H concurred z here had been the Cooſent of the Common Unroerfity 


the Conſiderable, Meſne 
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Dialogue the Seventh. 

Complaints of, and Orders about Redreſſing of Grievances z which was in thoſe 

Days 2 2 in a Great Council of the Biſhops, Loxds, and Tenants in 
e 


= ſhall ſhew you now by ſome othet Records which the Doctor H- s. 4 P. 
ſelf hath made uſe of, that there often was a diſtinct Aſſembly or Council of Fae 157. 


the Lords and Tenants in Capite, different from that of the Commons or Com- 
monalty of the whole * 1 The firſt Record is to be found amòng the . 10. 
Patent Rolls of the 42 Henry III. beginning thus; Rex omnibus, &c. cum 

negotihs noſtris arduis, nos & 42 noflrum contingentibus, Proceres, & Fide- © 
les Regni noftri ad nos London. In Quindena Paſche proxime preterita facere- 
nus convocari, & cum de Negotizs ſupra didit, & maxime de proſecutione Negoti 
Sicilie diligenter cum iiſdem rrafaremus, ac ipfi nobis reſponderunt guod fi ** 
Reg ni noſtri Conciulum Fidelium Noftrorum ratificandum duxerimus, Do- 


mim * 3 tiones circa fatum Sicilia ras melioraverit, per quod Nege- 
rium illud proſequi poſſemus cum effettu, ipſi dilgentiam fideliter apponent erga 
Communitatem Regni noſtri quod nobis Commune Auxilium ad hoc prefletur, &c. 
The _ I ſhall not trouble you with, becauſe it is not to our preſent 
rpoſe. | 

"But you may here ſee, that taking the Words Proceres and Fideles in your 
own Senſe, the former for the Biſhops and Lords, Eg. and the latter for the 
Tenants in Cupite, who were called to conſult” about the Buſineſs of Sicily 
(which Kingdom the King had before too raſhly accepted of from the Pope) 
Yet tho' they were all met, they could do nothing but give him Advice, and 
could give him no Commune Auxilium, i. e. common Aids or Subſidies, without 
the Conſent of the Commonalty of the Kingdom. Now what can this Com- 
munity ſignify but the Commons ; for your and Tenants in Capite were 
all met already, and if they alone made up the Common Univerſity or Body 
of the Kingdom (as you ſuppoſe,) why could they not have . immediate! 

granted the King the Aſſiſtance he d (if they had a ſufficient-Power ſo 
to do,) without putting him off with a Promiſe, that they would uſe their en- 
deavour with the Community of the Kingdom, (as a diſtinct Order or Body of 
Men,) that this Aid or Sublidy ſhould be given him: And upon this Con- 
dition it is, that at the end of this Record, the King promiſes t that be- 
fore Chriſtmas, he would mend the State of the Kingdom, per Conſilum Pre- 
borum © Fidelum Hominum nofirorum, which can mean nothing leſs chan 
Parliament. Which the next Record in the fame Roll recites, was to meet at 
Oxford after the Feaſt of Penrecoff, Which Record, ſince it not only recites 
the King's Oath, whereby he had bound himſelf to obſerve the Direction of a 
Committee of 24-Fide/es, i. e. Faithful or Loyal Men, Twelve ot which were to 
be choſen out of the King's Council, and the other Twelve by the Proceres. 
or Magnates Regm ,” as I have already proved, may take in the Com- 
mons as well as the Lords. But whether by theſe Words were meant the Lords 
or Commons, the Concluſion of this Record ſufficiently confirms my Atgacnent 
from the precedent Record, that the Lords and Tenants in Capite, could not 
then Tax the whole Kingdom at their Pleaſure, without the Conſent of the 
Commons: Or elſe to what purpoſe are theſe Words in the Concluſion of this 
laſt Record; Promiſerunt etiam nobis Comes, & Barones. Memorati, . quod ex- 
pletis Negotiis ſuperius taltis, bona fide laborabunt ad hoc quod Auxilum nobis 
Commune prefletur 2 Communitate Regni noflri in cujus rei, &c. Dat. 2 die 
Maij. And it appears by the Date, as alſo by the Entry; on the Roll, that both 
theſe Records were pt at once, and concerning the ſame Bufinef. And 
further, ro prove that the Parties appointed in the Record to be choſen ex parte 
' Procerum , were not choſen by the Great Lords, or Peers only, may be ſeen 


from a Patent Roll of the ſame 42 Henry III. whereby Henry de Wengham, % 5. 


Dean of St. Martin e Grand, and then K of the Great Seal; and 7h 
Manſel, Provoſt of Beverlay, were two of the faid Commiſhonersz tho they 
were neither Barons nor Tenants in Capite (as I know of) but only Eminent 


Lawyers, and Men of Great Abilities (and ſo meer Commoners.) Yet Mar. Fil. 57 


Weſtminſter calls theſe Men Proceres, as you may fee by this Paſlage, ſpeaking 
of this whole Committee, Videmes ergo Proceres antedifli viginu quatuor, ad Regis 


& Reeni regimen ſic Lecbi, &c 
* | Xx 2 + I ſhall 


34⁰ 


Hl. 199. 


Vi. Spel. Glo/. 
Tit. Gula Au- 
guſti. 
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I ſhall now only condude with a French Record, which the Doctor himſelf 
hath alſo given us # large, and which refers to the ſaid Commitee of 24 
mentioned: It 1 thus, Henry y per ha Grace de Dieu Roy lrrerrr, 
tous crut, chiez ce pur fr de noftire Reaume é 4 ba Reguefte 
de nos haus Homes & Prodes Iban s e 4 mun de noſtre Reaume, Orr 
ec vint quatre Homes euſſent | perque tour ce qui] ordentirent _ — — 
10 Reaume ſuſl ferm eflable ; the reſt being very long, qt 

your Leflies'y only I ſhall take Notice of date - of etter, to . 
ng alſo put ro his Seal: The Concluſion being thus; Ce choſe feu feirte 4 
2 landemaigne prochein s Ia Gaule haut P an de noſire corronement 
uare me finale And tho” the Doctor can make nothi of the Words Gaute 
uy CC pened, I ſuppoſe, either from the bad wor Bobby ths 
om the rance of iſtake of the Tranſcriber ; 9 
4 1 that is, the Gu/c of Auguſi;, Which is a great Holida 
Church of Rome 'u upon the Firſt of 40 (called ads S. St. Perri 


is ot ny JIE OTIS 


Kiſh 
I an further obſerve from this Record, that the Harz or Prodes Howes 


888 in this Record, being taken in the Doftor's own Senſe for Hieb und 
we Ws that is, the Earls, and Barons; yet the Words « ds Commune that 
iately fellow them, mult needs fignity ſore” Body of Men different from 
tang or elſe it had been a notorious piece of Nonſenſe , fince if the 
former Words had taken in alt the Lords and Tenants in Caprre, that is (in 
our Senſe ) the whole Community of the Kingdom; to what purpoſe are theſe 
ords 4 du Commune, that are immediately ſubjoined ? fince the haus & Prodes 
Homes would have ſerved to ex all the Lords and Tenants in Copite,  whe- 
ther taken as Great or as Wiſe Men. 
M. I confeſs what you have now faid would carry ſome' welght with it, were 
I not very well fati a, that ou impoſe upon your ſelf, by taking (as I told 


8 poo ords nit as, le Commune, &' Communailti 
_ = he Crmmans is they 6 now jen ned the 
Words re the 49*h of Henry III. nay the 18** of Edward I. (as the'Leamed 


Doktor ſhews us in his 24 Edition pit Mr) goers 6 be underſtood; 
8 ine bh _— ln e . i e 
I r ons, with all the _ 
called by Mar. Paris and other Hiſtoria 19 9— Bo for the 
Community of the Tenants in Capite one, fled dee Reg in our 


Words | 


— 2 are now taken, before the Times we inſiſt on. And T have 9 5 
ſon to defire this from you, becauſe it is chiefly from the miſtaken Applica- 
8 that the Gentlemen of your Opinion have i I thelr 
falſe Notions World. | 4 
E I ſhall cake whar ou dene; and 1 be II I canner list) you, 
Fault will not lie in my. Authorities, but your Pre judices inſt cas 
Meeting when | gre you hat e how far you and at 
= ps when J granted you that theſe Words Commuititas, 1x 
J, now 5 ivocal, and were ofien — 
different Senſes , os /emecmes, — BY the whole Repreſentative Body 
the Combs of the Barons, and ſome- 
times for 2 Vol the Biſhops Biſhops and Clergy z but never as I know of 
or the Communiy of th Bſ Lords, and Tenants in e, much lefs for 
the Body of Tenants in Cite alone z nor were you then able to prove 
t theſe Words muſt y be underſtood in your Senſe, for the Community 
the Tenants in Cupite. And tho you ſhould prove them ſometimes to 
in that Senſe, yer would it richer make again 
they muſt fil Gn a diflerent Body of Men ſtom your great Lords, and con- 
A b men 8 as thr by of Shires at this whic 
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Commune, may ſignify the Community of the Tenants in Capite,, in the Form of 
the Peace, nay . Pardon; — * fignify the Commons of the County: 
in general, in the Writ for Ex you have now mentioned: As Firſt, - Be- 
cauſe the Subject Matter is different in the Form of the Peace, and Acts of Par- 
don, from that in the Writs of Expences; the one being the Cmmunitas Regni, 
and the other Communitas Cumitatus only, called alſo in the Plural Number, Cn 
munitates Comitatuum; and then I grant when thus uſed, it always fignifies- the 
Commons in general. And there may be- likewiſe a ſuffitient Reaſon given, why 
this great Change might have been made in the conſtituent Patts of our 


Records and Statutes, ner any, Notice taken of it by our Hiſtorians; - which 
is, becauſe the firſt Knights of Shires, being choſen out of, and by the Te- 
nants in Capite only; the Change was imperceiveable at firſt, there being ſtill 
Men of the Order, appearing in Parliament, for the whole Body of thoſe 
| Tenants z the Difference being only in the Number, viz. Two, for a whole 
XxX County; whereas before, all the Chief Tenants in Capite came in Perſon. , And 
| am the more inclined to be of this Opinion, becauſe in this Writ of Expences 
of the 49th of Henry III. (wy ou have now. cited) there is no ſuch: 
Clauſe as is in the following Writs of like Nature, praut in caſu confomili ſrri 
conſuevit ; which ſhews it to have been a new Thing for the Knights of Sbires 
1 _ their Expences allowed them, that being the firſt Time of their Meeting in 
arliament. c | | 191 
FEI confeſs what you fay is very plauſible, were there any Colour of a 
| Proof brought by you for it; | but I ſhall ſhew you further, that your Diſtinttion 

between the Communitas Regni, and the Communitas Commtatus, ſigniſies nothi 
unleſs you can prove that this Ommunitas Regni was not the Repreſentative of 
the Communitates Comitatuum mentioned in this Writ, and did not conſiſt of Per- 
ſons of the ſame Degree or Order; for the Writ of Summons of the 49th of 

Henry III. ſays no more than that theſe Knights ſhould be de. egalioribys & 
ritioribus militibus comitatus, without limiting them to Tenants in Capire. Bar 
as for your Reaſon, why theſe great Alterations might be made in our great Coun- 
cils or Parliaments, without any Notice taken of it, it 3 precarious; 
- for you have not yet, not can, I believe, give me any ſufficient Authority (beſides 
| the Doctor's bare Aſſertion) that ever none but Tenants  Capite were capable of 
» being Elected Knights of Shires, or that none but ſuch Tenants by Military Seryiee 
e J think J have folficiendy, confined the Vanity, of det At i 
Vid. Dial. 6th, n ve y anity ion at our 
laſt R you the falſe Inter tions uon s of thats 
Statutes of the ch of Hemy IV. and 10th» of Henry VI. whereby you would have 
ved, that there was ſome Alteration thereby made, as to the Eleftors' of the 
12 ts of Shires at the County Court: Whereas, indeed, before thoſe Statutes, 
all Perſons of whatſoever Tenure, and of howſoever ſmall an Eſtate of Freehold, 
who owed Suit and Service to the County par} pages capable of being Electors z 
and conſequently of chuſing whom they as well Tenants in Cupite, as 
others, to be Knights of the Shire; and that thoſe who. were not ſuch Tenants 
were frequently choſen, in the Reigns of Edward the Third, and Richard the 
— F I could bring ſufficient Proofs, were it worth while to infiſt upon a 

ing ſo certain. | | | * 
But I ſhall go on to prove that the fame Words, vis. Communitas le m- 
une, or la Communalte, were uſed in moſt of our Statures and Records, to fig- 
nify the Commons. I come therefore to the Reign of Edward the Firſt, and 1 
pray, in the firſt Place, remember, what I took Notice of at our laſt M | 
concerning the Statute of Weſtminſter the Firſt, made in the Third Year 
See the Old this King, inning thus in French, per L aſſentement des Archeſques, Eveſ* 
French Ka- ques, Abbes, Priors, Counts, Barons, E rout laC de la Terre, Ilonguet 
tutes in Torrie. MEMONE t. # 
Now every one knows that Communalty is but French for the Latin Cm 
munitas, 2 by the firſt Writs we have left us (except that of the 49th 
of Henry the Third, now mentioned) de expenſis Miluum, being of the 28th © 
Rot. Clan, is King, directed to the Sheriff of Somerſerſhire, to levy. the Expences of the 
20% of Ed. 1. Knights tor that County (who had ſerved in the laſt Parliament) de Cm 


Ft. 12. dorſo. | *. 


Councils, and yet no change of Phraſes or Expreſpons might be made — 1 
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B. G. 


2 Communitas , and no 
paid it firſt for them- 
es and Tenants ;/ and then their Tenants in Military Service by virtue. of che 


s Precept, paid ir to them again for ſo Fees as of them; ſo 
n Tax being raiſed wholly upon Knights Nes, muſt bo gramed only by , 
thoſe that held by Knights- Service. ; 147 

But further: That the Communalte de Royaume ,' the Community of the King- 
dom, as repreſented by the Tenants in Cqpite, did ſtill continue as above-men- 

Nun Fin. 20. ion d, till almoſt the Middle of King d the ThirC's' Reign, is as clearl 

E. Ill. m. 9, proved by another Record of that King: [Rex dilectis & ſidelibus ſuis Vice- 

See it at large, comiti Wigornie\, | Thome- Bottiler de Upton ſuper Sabrinam, Militi , e Thome 

B.G. . 37. Caſy de Wych, Salutem : Sciatis quod cum in pleno Parliamento noſtro apud Weſt- 

monaſterium, ad diem Lune proxamo poſi Feflum Natiuituris Beate Marie Virgi- 
| nis proximo præteritum temo, Prelatt, Commes, | Barones, & ceteri Magnates de 
4 Regno nofiro Anglie, "py ſe, & tota Communitate ejuſdem Renn, nobis con- 
b ceſſerunt quadraginta Solidos, de ſingulu Feodis Militum, in difto Regno Mie, Ec. 
So that the whole Community of England, in this Record, were Military Men, 
ſuch as held Knights Fees, or ot Knights Fees, and ſuch as paid Scutage; 
— — were neither the ordinary Fremen or Frecholders, nor the Multitude 
or * 181 | 1270 | 
F. I pray, n your from theſe Records 
as you put them, leſt I what you have faid. In the firſt place, 8 to 
this Record of the 2orh of the Firſt, Which relates to à Tax given in 
the 18th Year of his Reign ;; and recites an Aid of 40 f. upon every Knight's 
Fee through the whole Kingdom, to have been = by pilbors, 
Barons, and other Magnates , (or- Great Men of the Kingdom) in full Patlia- 
ment, for themſelves and the hole Community, to Marry the King's Da 
ter; and which Subſidy he had deferred to Levy till now : And therefore, 
cauſe this was a Tax granted — upon Knights Fees, that thoſe only who pay d 
this Scutage, were then the Communiraz, or whole Body of the Kingdom; 
which is no A at all, ſince from this We may plainly collect the clean 
contrary. For it none had been to pay to this Tax, but thoſe that held by 
Knights-Service in Capite, then the King would have had no need to have 
it granted in Parliament; fince by the 14th Article of King John's Charter, 
he might have Taxed his Tenants: in e for the Knighting of his Eldeſt 
Son, and the of his Eldeſt ter, without the Aſſent 
the 
tri- 


Common Council of the Kingdom : And according to your Hypotheſis. and 
Aut pg 2 — ve it, theſe Tenants in Capite might alſd, 
_ by the like Reaſon, have made their Tenants by. Knight-Service have 
duted to this Tax; which yet you ſe they could not do without the 


* > 


* — 
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{ _ — as well thoſe that 


needs n, 
held by Knigh 1 Logger e Hat did er, Br is not here ſaid; as in 


poſe. £9 tota Communitate Regm , cannot mean (as you would have them) 
E 
ommunity of their Tenants tary 7. you) repre- 
ſented the whole Colman of the Kingdom; for then (as 1 he ney 
obſerved) this needed riot to have been granted in Parliament at all. For at 
rate, no Tenants of thoſe Abbeys and Monaſteries , err 
who did not hold in Capie, would have paid any thing to this Tax ; nor yer 
King's Tenants, who did not hold in Capire, but ſome Caſtle, or Honour : 
Nor laſtly, any Tenants in Soccage, who were very numerous in Nent, as well as in 
other Counties; (46 Mr, Top proves in his Hiſtory of Guei nd.) So that if 
your Tenants in Cepite , & other Under-Tenants'by Military Service, had been 
then the Community of the whole — this Community had not conſiſted 
of above one Half, ot at moſt'a Third | of the Ki om. 

But in my Senſe of this Word Contmyumras, here r 
for theſe Magnater, mention d in this Record, being taken (as I have pro 
they often are) for Knights of Shires; then theſe Words are thus to be under- 
ſtood z vis. That all the Parties mention d in this Record, gave for themſelves, 
and the whole Community of the Kingdom ; confi of all the Freebold- 
ers of England , who all contributed to the Marriage of the King's Daughter, 
according to their reſpettive Eſtates. And tho the Senſe of this Word had been 
otherwiſe in this place, jt would not have contrad icted my Senſe of the Word 
Communitat , which I do not fay always fies the Commons, only when ir 
comes immediately after the Wotds Cite: & Bayones as it does not Ih this 
W eee fince the Record ſays expreſly, that 

t pray tell me ; 
this Aid was to be Raiſed by 40 s. upon every Knight's Fee z which could only 
extend to Tenants by Knights-Service : Nor could this Word Communitaz here fig- 
nify the Commons, as now underſtood ; fince the Citizens and Burgeſſes are not at 
all mention'd, who ( you know) do at this Day make up the greateſt Part of the 
tatives of the Commons of England. | 

This proceeds from your not 
ent Manner of reckoning Eſtates, (and 
er | 
thoſe Writs of the 24th and 26th of Henry 9 


on the Cloſe- Rolls; being both almoſt the fame, Ws 
gave you at our laſt Meeting ; yet fince you | | n, Pray d/o. : 
read them again. Re# Vicecomiti Northampton. em : Tie. de Militi- 

Th . Mi- bus fac iendu. 


per toram Balſuam tuam, in ſingulis bonis Fils, ; 
tatu tuo, clemari facies, uod ommer illi de Comitatu two, | 
Militis inteerum , vel etiam minus, quam Feodum integrum, dum tamen de Te- 
nemento ſuo, tam Militari quam de Soccagio , poſſint ſuftentar! | Mitter non 
ſunt , ficut Tenementa ſua diligunt citra Feſtum onnium Sanftorum , Aue Regni 
Noſtr. XXV. Arma capiant, E ſe Milites fieri faciant. : 
Where you may note, that all Men, who held the Value of a Kn 
either by Military, or Soccage-Tenure , were liable to be made Kni 
ded they could maintain themſelves of their Eſtates z which could | 
been, had not the Cuſtom of Reckoning and Taxing flares 
Knights Service, as otherwiſe, according to the Value of ſo many 
that is, at 20 J per Annum) been then commonly uſed. But as for 
jon, that the Citizens and Burgeſſes are not mention d in this Record, 
could not be r under the Words Communitas Regni; this 
more than that which will eaſily be granted you; that this Word 8 
in your Record, is there to be underſtood reſtrictively, and according 
Subjekt- Matter; viz. the Community of Freeholders , or Land-Holders 
Kingdom only; fince this Tax wholly upon Lands, 
mons of Cities and then called Communitates Quitatum, 
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: 1 do L. deubt but that if . the Records of chat Paliamegt of 
18th of Eu 


| alſo contributed to this Tax, according to theis 
| 22 Fon af this King, mk the King's del Son 
| Ir 


with this of the zoth of Edrverd, the Firſt, the ame Ant will ferve for 
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"Rid in 


ard I. were now extant (which are WN A 
5, a3 they 
ard the Third, ſince it is but the 
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Record ot the 20th. © 


only I cannot but obſerve, that whereas you have often aſſerted that 
Communitas, did only ſignify the Community of Tenants i 
8 lower, and it at laſt take in the whol 
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Codes. of Shoes, why ell not the Gree Work Rees 
| of why muſt not | ity 
like Perſons befprothe 18th of Ednardehe Firſt, 2 


Fag. 172, 173. i 


. Well chen, — this Wand Communite; 


does not always 


as you. fu but give me lea 
Camuowaiey of he | & is Milicay Ser 
of of Edwerd I. which Mr. P. 
ſhall trouble | 
King i 


ify all the Commons 
urge further, that it muſt mean the 


= 


rons, and great 
for themſelves, and the Community of thei 
Goods, and the Citizens, Buagalies, and, Tena ({ which 
were likewiſe none of the C ZS’ ai of the Ki dech Furt; 
for if they bad been of the Commonity, hey as well as 
the reſt ; and therefore tis certain that even at this Time, ws. the 24th 
of Edward I. they were not taken to be part of the Communit Ki | 
and Te- 


Page 37. 


and that the Tenants in Capire, rag men or at leaſt the Military 
nants in Military Service 1 „ This 1 have cited, ao ſhew 
Anciently the Citizens and Buzgelias were not then reckoned as Part 
munity of the. Kingdom, and therefore the Words Communizas, 
though Put after, and diſtin from Camtes and Baroxes, did 
all the Commons of England, as you have very contideny allermd. 
E As to this laſt Record you e 
to it, than a like Writ of the 35:b of this King, which the Daflor 
alſo given us in his Gloſſary; which I ſhall her 
his Learned Comment upon it; it is for the is Twen 
and Thirriech Part granted in the Thirty Fourth you kae en went 
the Writ runs thus, Mikiibus, liberie buminibur, & tot Communitats C 
tatus Middleſex tum infra Lbertater, quam extra, ſaluem : cum. Arahiaguſcop, 
Eu/aopi, Abbares, Prures, Comues, Barones, lanes, Liberi Homines, ac 
Communttates Commatuum Regni noſtri Tricefiman amnium Bonoruw ſuorum 
temparalium mobilium, (unf , © Burgenſes, ac Communitates Onnium Ge 
utatum & Burgorum ejuſdem Regni, necnon Tenentes de Domimcis, noſtris 
Viceſſlmum Bonorum ſuorum mobilium, curiatter conceſſerunt, & gratantur, &c. 
And 
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BIBLIOTHECA POLITI CA. 
M. Well, admitting this Charter to be as ancient as vou pleaſe, yet let 
| 3 17 5 of this Ghaner, 


me tell you, if your Senſe be, that the . Words at the 
"biz. omnes de Regno, thoſe who gave or ted this Subſidy, were Mem 


bers of that Parliament ; if you will underſtand it fo, and according to the 
literal Meaning of the Words, then omnes de Regno, as well thoſe that had 


Eſtates in , as thoſe that had not, all Copy»bo/ders, all Tradeſmen, all Bond- 
"men and Villains (of which there were 


x Store in - thoſe Days) and all Ser- 


ea 
vants were there preſent as Members ＋ Parliament. And ſo then I would 


willingly underſtand where all theſe People ſhould meet, how their Councils 
ſhould be managed, and how it is poſſible in ſuch ings (if any ſuch there 
can be) to prevent the greateſt Confuſion 1 aan he Meaning then of 
the Words muſt be, that the Archbiſhops, Biſhops, Abbots, Earls, Barons, 
Knights, Free Tenants, and all of the Kingdom, or all the King's Sub- 


1 Dederum, that is, paid a Fifteenth Part of their Moveables to the Ki 
for 


his granting theſe Charters 5 not that they themſelves gave or granted this 
Subfidy. And tis reaſonable to conclude, that all the King's Subjects paid the 
Fifteenth Part; becauſe one way or other, little or much, they enjoyed the Be- 
nefit of them. I take this 8. the Genuine | Senſe of — Wore, ng Mar. 
Paris, whom you now quoted, makes it very apparent, who were the conſti- 
tuent Parts of this Parliament; for if you pleaſe to obſerve,” the Men to whom 
the Chief Juſtice propoſed this Fifteenth, and thoſe who confulted about the 
King's Demands, and thoſe that returned an Anſwer to them; and alſo grant- 
ed the Fifteenth Part of the Moveables, as well of the Ecclefiaſticks, as Lgicks 
of the whole Kingdom, were only the Archbiſhops, Biſhops, Earls, Barons, Ab- 
bots, Priors; and therefore they were the only conſtituent Parts of this Par- 
Hament, as they were alſo of the Parliament, or great Council held at Mer- 
ton, in the Twentieth Year of this King's Reign; Whither ſays Mat. Paris, 
Conſummato cum gaudio Nuptiali convivio Rex recedens a Londonijs venit Me- 


| retonam, ut ibi revocati Magnates und cum Rege de Renn Negotije' con- 


tractarent. 5 

F I think I can as eaſily anſwer this ſmall Objection againſt our mean! 
of theſe Words at the End of this Charter. Do I affirm that theſe Word: 
are to be taken literally, or the contrary ? Therefore you do ill to put a Senſe 


upon me, which 1 do not allow of. 2 tell who ever was ſo mad as to 


believe that theſe Words are to be underſtood literally? Or that all thoſe Per- 


ſons who you here give us a' Bed-Roll of, could all appear in Parliament in 


Perſon, or had all Votes at the Eleftion of Parliament Men; and yet for al? 
that, this Cauſe is true in a legal, tho“ not in a literal Senſe, that all the 
Freemen of the Kingdom granted this 15th, v1z. - That the Prelates and Tem- 
poral Lords in their proper Perſons, and all the reſt of the Kingdom by their 
reſpeQtive Repreſentatives, granted this Fifteenth. I hope it is a good Rule in 
our Civil, as well as our Common Law, that he who gives, or grants any 
ing by his ſufficient Proxy or. Repreſentatrve, is ſaid to perform it by him- 
elf; and in this Senſe, all the Men in the Kingdom gave, or granted a Fif. 
teenth for the Confirmation of this Charter; and ſo at this Day, it may be 
aid in a legal Senſe, that all the Men of the Kingdom do join in granting 
the Ki 4 Tax by their Repreſentatives in Parliament, tho none but ſuch as 
are Freeholders of 40 f. a Year, can have Votes at the Election of Knights 
of the Shire, nor any but the Aldermen of divers Cities and Towns, and the 
Freemen of Corporations, and the Scot and Lot Men of Boroughs, who have 
any Votes at the Election of Citizens or Burgeſſes. 

And that your Doctor himſelf, tho he hath miſled you in the Senſe of 
this Word Dederunt, yet can grant this to be a reaſonable Interpretation of 
this Clauſe, when he is in a good Humour; Pa remember his | 
upon the Record of the 34th of Edward” the Eirſt, which I gave you bur 
now ; wherein, after the Barones it glows, that Milttes Liberi Homines C 
Communitates Commitatuum dederunt , granted a 3oth Part of their Moves 
and the Comunitates Cuitatum © Burgorum a 20th; * Whereupon he tells you, 
* theſe Words are ſo expreſſed as it they had been there all in Perſon ; but 
< theſe Words fignify no more, than that the Knights and Freemen gave by 
their Repreſenratives, and that the Communities of Counties, and · theſe. Ci. 


tizens 


B. C. þ. 64. 


362 


| have been made, per Aſſenſum &? 
Abbatun 


were Tenants in (apite in general in the ſame Senſe 


cat wmrverſum. Nuo cum vemſſent Preſules, & Preceres, Kc. 1. e. the Whole 


* 


n 5 
BIBLIOTH ECA POTLI TIA. 
Bartnes, which Milires were not Knights of \Shires (as vou ſuppoſe)” but 
Tenants in Capite by Military Service; A- fr ic or Statute of 
Richard the quoted by R. Hovenden in his Hiſtory, which is faid'ro 
Confilum' Archiepi ſcoporum, & Epiſc » 

Commnum & Baronum, e Militum. Now thele' Aires were oft 
ſtiled Barons, and the Barons, Milites. - Nam Miles (faith Sir Henry Iman) 
Baronem vorabant non & Miluuri Gingulo (quo Equites creabantur ) ſed 4 Mi- 
Fran Frodo, quo alias pofſeſſor & hbers Tenens, nitncupatus 4 nomen 6 2 — 
that is, ſuch as had Lands given them for, or- faich as held Lands by Military 


Seu and den Homage dd Fealry e thoſe of -whom they held their Lands; 
T. 


and in this Senſe, Mar. Pdris calls all the Temporal [0 lites, when in the 
Parliament 37 of Henry the Third, be fays, 4 Militibus Conceſſum eft Scutagium 
to Anno ad Scutum rres Mare. h 76's 


ray ſhew me the Conſequence, 
Militet, that therefore your 


contrary 

— after the Barones, as a diſtintt Order of Men from them; whereas if 

the Terms had been then reciprocal}, the Words Barnes, or Milet (chuſe 

which you — would have comprehended both; but indeed this Title of 
a much Signification, and took in all Knights of whar- 


- ſoever Tenancy, whether by Military Service or Soccage; as * thoſe 
= «7 pi 


Writs of the 25th and 26th..of Henry the Third, which 1 have cited; 
whereby thoſe that held Eſtates ſufficient to maintain themſelves de Tenemento 
ſuo tam militari, quam Sotcagio, were alike Summioned- in to take the Order of 


| Knighthood ; and when Knighted, were inly as good Militer as the beſt of 
your Tenants in Capite; and ſo might . 


de reckon'd amongſt the Mi- 
liter in this Charter. But tell me what ſay you to theſe following Words, 
Liberi Tenentes & onnes de Regno ? \ 5% 20 ö 
M. Theſe will likewiſe bear a. like Interptetation; for by "theſe 4iberi T.. 
nemes, that immediately follow in this Charter after Mites, I ſuppoſe were meant 
no other than the leſſer Tenants in Capite, who having ſcanty Knights Fees," or 
part of Knights Fees, defired not Knighthood, or had compounded, or fined for it, 
that they might not be made Knights, and who not being actual Knights, are 
here called Free Tenants or Fre as I have already told you at our laft 


Meeting. Fg g 45 el,, 1 

E Pmy give me leave to anſwer this Inter pretation of the Word Liberi 
Tenentes, before we proceed. farther. Lou may remember that I have” an- 
ſwered all your Authorities, whereby you would prove that the | Tenants 
in Copite were at this Time the only proper Freeholders of the Kingdom 
fince I then proved to you from Sir Henry Spelman's Gloſſary, that any Free- 
man having an Eſtate of Inheritance, was as much the Liber: Tenens, a Freeholder, 
as the Tenant in Capie in England. Indeed if the Words had been 
Milnes & liberi Tenentes, gu de Rege tenucrum in Capite, you had faid ſome- 
what z but otherwiſe it is all meer Suppoſition, without any Ground. Bur pray go 
on to the laſt Words in this Charter, & omnes de Regno noſtro, what can they 
mean, but that all the Freemen of the Kingdom gave this Fifteenth by their Lawful 


* ives? 
| If you do not like our Senſe of theſe Words, Milites and Liberi Tenemer; 
I cannot. help it, nor ſhall I diſpute them longer with you; but as for this 
laſt Clauſe in the Charter, & omnes de Regno, it only means, all thoſe” who 
$ when our Ancient 
Hiſtorians mention Regnum & Sacerdotium, by Regnum is to be underſtood 
both the Temporal and Spiritual Barons, t and ſmall z rhe King's Juſtices, 
or any other that exerciſed any ſhare or Miniſterial part of the Government; 


as perhaps all-rhoſe did one way or other, by coming to our Great .Councils 
or Par 


liaments, Cc. all which is evident from the Words of the  Quadri-partite 
Hiſtory, Wcerning Thomas Becker, thus, Rex apud Clarendum, Rs docs. 


Baronage called together by the King's Writ, or a full Meeting of rhe Sp 
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Pale you your ef ae, both great and ſmall. 1 per ud member that. 
WOU 


you. your ſelf made uſe of but now, out of Marr. -Paris, whereby. you 
prove that the Common Council of the whole Kingdom was diſtin from 
that of the Tenants in Capite; becauſe that after the Curia held at Chriſimos, the 
King immediately iſſued our his Writs, commanding omnibus ad Regnum pe- 
Bantibus, to appear at London; and yet you fee there are no more mentioned 
to be Summoned than the Archbifh Biſhops, Abbors, Priors, Earls and 
Betons So that we may hence learn Meaning of theſe Words, oxneside B. d. p. 55: 
Regno ſpefantes, in Matt. Paris, the Regnum, or Government, the'Communitas 
Regni, the tatalis Regni wnroerſnas, the infinita nobilium mulritudo ; and alſo 
gives us the Meaning of thoſe Words, omnes ali de Kegno, in theCloſe Roll of | 
the 19th of Henry the Third, to the Sheriff of Somer/erſhire, Scias quod (mer M 6. Der. J 
£9: Barones, & omnes alj de toto Regno , &c: Conceſſerunt,, &c. Which are _ 
further explained by a Writ in the ſame Roll about the ſame Buſineſs, -direfted GS 
to the Sheriff of Suſſex (which you have likewiſe cited) beginning thus, Sciaris 57 A. — * 
Archiepiſcopi, Epiſcopi, Abbates, Priares, Comites, Barones, & onnes Aly de 
no noſtro Anghe, qui de nobis Tenent in Capite nobis conceſſerurt, cc. ; 
the omnes alij de Regno, were the omnes qui de nobis Tenent" in Capitez which 
were then all the Regnum, or Communitas Regni. So likewiſe it may be further 
proved from a Record of the 48th of Henry the Third, Rex omnibus, &c. cum Rot Tat. N. 3. 
venerabiles Patres, G. E. Eborum Archiepiſcopus, &c. & 4% Prelati, Magnates, 
Milites, hberi Tenentes, & omnes alij de Regno nobis nuper in Articulo neceſſtatis 
82 ſecerum, & ſubſidum, &c. And I may alſo put you in mind of the 
rit I cited but now, directed Archiepi ſcopis, Epiſcopic, &c. Comitibus, Baroni- 
bus, Militibus, & omnibus alia de Comitatu Kancie, &c. for the Levying of Forty 
Shillings upon every Knights Fee in that County. Now this Writ could not be 
directed to all the Men in Kerr, but to all ſuch as paid Scutage ; for not a For- 
rieth. Part of them were Tenants in Capite, or Military Service. So that theſe 
omnes aly de Regno, and omnes alij Comnatus, were the fame one with the other, 
and otherwiſe it could not be: For by omnes de Regno, or omnes ali de Regno, 
the Inhabitants in general could not be underſtood, for never were Sum- 
moned, no not the Hundredth Part of them, to meet in Great ils; for 'rwas 
impoſhble they ſhould ; and perhaps not above a Fourth Part of the King- 
dom paid to this Fifteenth, | if we confider how TINY Villains, 
— and many ſuch People there were then in Nation that paid v4 
in \\ a 
F. You have taken ot deal of Pains to 


fancies. | | 
But to anſwer your Authorities, which are founded all 
ſitions, without any Proof. As to your Authority from the Quadrilagus 
of Thomas Becket ; it is true, that the Preſwles and Proceres ate there 
Regnum, the Kingdom; but I have already proved at our laſt 
Word Proceres was of ſo, comprehenſive a Signification, that | 
Princi Men of the Kingdom, as well thoſe t t were Lords, as thoſe that were 
not; ſo that the chief Citizens and iſtrates of our Cities and T 
are ofren 2 A wot & nates — in ous Ancient Hiſtorians and 
Records; certain great Freeholders, or Kni Shires did much 
jultly deſerve that Title. y 1 
W ſor the other P out of Mat. Parit, where the Biſhops, A 
Earls. and Barons, are called ownes ad Regnum ſpeftamtes ; this is but a 
way of Expreſſion in this Author, and proves nothing: For either the W 
Barones, takes in all the fmaller Tenants in Capire, or it does not; if the 
nn the Orders of Men, whom your 
uſt acknowledge to have appeared there z fince the great Barons alone 
never make this iſinita Nobilum multitudo mentioned in this Author ; if 
mer, then it is plain, that he 6 more than thoſe 
f N 2 a 


o 
oy 
 —— —ę— — F ems ould oo ao ee er - 
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| "Tenants in Capite; and it will be no 'hard Matter to ſhew you 


: F 
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really: Barons. Since it is certain that the ſmaller Tenants in Capire were hot 


uently were meer Commoners, as I have told you fnore than 
And then make the moſt of this Word Borones, it may in à large 
on, take in all the chief Freeholders, or Lords of Man- 
already proved) were often called Barons in our Ancient 
of the Norman Kings; and Mr. Cambden tells 
Baronagium, omnes Regm ordines continarentur. This 


out, and which may alſo take in the Repreſentatives 
but if we ſhould ſuppoſe, that by the Baroner here 
underſtood only the Tenants in Capite; yet, fince they, 
great Lords, made the chiefeſt Figure in the Government; 
is Authot to overſlip. the particular Mention of others it 
* them with the Repreſentatives of the reſt of 
general Phraſe of Infiritza Nobilium multicudo » As 1 
the Conciſeneſs of Hi was to be explained by our 
rds, and not that their expreſs Words ſhould be i 
general Phraſes and Expreſſions of Hiſtorians ; and if 
to be underſtood all the Tenants in Capite in 
neral ; how could this be without a notorious Tautology ? Since if it 
as you fay, that r comprehended all the 
greater Nobility, and the Militet & liberi Tenentes, all the leſſer, or Tenants 
in Capite, (who made then the whole Kingdom) if ſo, what can theſe Words 
omnes de Regno here ſignify, but ſo many idle Words without any Senſe or 
Meaning ? | 
But it will be now more eaſy to anſwer falſe Interpretation of theſe 
Words, omnes Aj de Regno, which you needs have to fignify 8 the 
or's 


Prevarications on theſe Words; for as to the firſt Writ directed to the Sheriff of 
Somerſetſbire, though I confeſs the Words at the beginning of the Writ, 
are omnes alrj de toto Regno noſtro ; the Doctor has in his Gloſſary pur- 
ſely concealed the Words that follow, which plainly reſtrain them to 
Fr enams in Capite, and their Under-Tenants by Military Service, But if 
pleaſe but to turn to the Writ which he has given us at large in his Appendix 
Numb. 14. you will find, firſt, that this Writ recites, that the Earls, Barons, and 
omnes Aly de Regno, had granted the King an Aid of Two Marks on every 
Kni ee, que de nobis Tenem in Capite. Secondly, That at the Command of 
the Earls, Barons, and all others that held in Capire, the Sheriff ſhould diftrain 
onmnes milites & liberi tenentes qua de cis tenem per ſervitium militare, who were 
likewiſe to pay the King the like Sum of Two Marks for every Knights- Fee; 
& that you may here plainly ſee, that this could be no general Tax granted by the 
whole Kingdom, fince none but Tenants in Capite, and their Under-Tenants 
Knights Service, were chargeable with it; which, if given with their Conſents, l. 
bave one in full Parliament, and in which they had Repreſentatives of their 
own chuſing; and if without their Conſents, was directly contrary to Law. | 
But you need go no farther than this Writ you have now cited, to prove 
= wes 2 _—— at — Time only Tenants in 
ite, as you ſuppoſe, but their Feudatory Tenants alſo; as appears by the ex- 
—. s of this Writ, which edicrand finds the Sheriff to diftrain omnes 
/aes, & libert Tenentes qui de eit tenent per ſervitium Miktare, But as for 
the other Writ to the Sh of Suſſex, which (as you ſay truly) relates to the 
former, to the Sheriff of Somerſerſhire, it ſufficiently interprers thoſe | apr 
Words, ones alij de Regno, and — reſtrains them to omnes alij qui de nobis 
tenem is Capite, who in a Council of themſelves alone, granted this Tax for them- 
ſelves only, _ have alread "x; which, whether it was according to Law or 
we enquire by a | 
| in the mean Time, give me leave to anſwer your next Record, of the 
48th of Henry UI. which recites an extraordinary Service and Aid done by the 
Prelatt, Magnates, liberi Tenemtes, & ommnes alij de Regno: Now that this was 
not a Service performed, or an Aid given by the Tenants in Cppirc only for | 
' the 


8 


non ſibi cedat in 


otherwiſe not. 


1 


found an Expedient to 
I by Knights, Cirizens 
Cer: for the Inferior Clergy. 
I durſt leave ro any indi 
I cannot ſee any manner of 
that ever 


Dialogue the Sevemb. 


the whole Kingdom, the Word Sebfidizm in the Writ 

granted otherwiſe than by 

firſt conſider the Subſtance of this 

ration of a * 8 2 — 
ingdom, that What t 

— | © jury nec ad —— trahatur 


teach you, which-was 
arliament. But let us 
which is indeed but the King's Decla- 
or the Freemen of the whole 
. neceſſitatis predite, 
Dewar, which bring ths Ed A 
compellemur; W t or t 
which you may find in 
to which this 


Ve. comitibur, Miliribus, 


the whole Kingdom 


#s modi ſeruitium 

rd, now ſee the Cauſe why it was 
Record of the ſame Year, and on the Roll, 
relates, which is a general Summons 
bus, Eomibus, Baronibus 
verſe Communitati Comtatus Lincolnie, commandi 

and Townſmen, immediately to appear with ſuch 

per for 72 Man's ay = 

om, againſt Strangers 

coden do ene cæterit 


another 4. 5. Ge 
ecord you cited 
1/copss, Abbati-- 


Arms as are 


Hoveables; in Confideration of whic 


5 ; ht; this Writ. 
drebiepiſcopss, Epiſcopis, Abbas | 


thus, Prioribus, 
reno noſiro, quad tam Charts 
— — quas eis, & vobis 
t plainly appears, that 

muſt be underſtood all — 
you will allow none to have had 


omnibus Aliis de 


Freemen of Eſtates in 
if you can prove this, it-may go far 


. M. Since you will not reſt fatisfied with thoſe 
duced to prove ir ; 
the Nature of Tenur 
_ hath very well 
of Henry the 
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both Scutage Tax, and Scutage Service, and other reaſonable Aids, as oſteg as 


Neceſſity required. Po | 

EI grant indeed the Matter of Fact to have been ſometimes as you ſay, 
fince there is no averring againſt expreſs Records; but I ſay likewiſe, that as 
for thoſe Writs the Dr. has given us, concerning the King's Ordering the She- 


riffs to diſtrain the Mefne Tenants of the Tenants in Capite for Scutage-Ser- 


vice, as-to Marry their Daughters, or for the finding of Men in any War- 
like Expedition; it was no more than what thoſe Meſne Tenants were bound 
to do by the Tenures of their Eftates ; if they had failed to ſerve their Lords 


- in-Perſon, or by ſufficient Deputies: And t e the K might \egally 
nge 


nt them Scutage ypon ſuch Tenants ; and perhaps might alſo c 
Service in Perſon into a pecuniary Aid, as appears by ſome of thoſe Writs the Dr. 
has given us; and this not by his-exrraordinary Prerogative,” but by Law.” So 
likewiſe , tho your Tenants in Cypite could Tax themſelves in their diſtin 


Council, or elſe in the Common Council of the whole Kingdom, at what rate 


they pleaſed, for the Knights Fees they held of the King and cho the King 
might ſometimes undertake, by this Pretence, to Levy a Scurage of Two Marks 
on their Under-Tenants alſo; yet does it not appear by either of thoſe Re- 
cords you have now cited, thar gave for more than themſelves alone; the 
Words in the Writs being only, that they had given the King Hax Auxi- 
lum of Two Marks upon every Knight's Fee (as well Watds as others) who 
held of him in Capite, without any mention of their Meſne Tenants. that 
it the Sheriff was afterwards ordered ro diftrain theſe Mefne Tenants alſo, for 
Two Marks for each Knight's Fee they held of their Lords; this was ſtrain- 
ing a Point of Prerogative ; for 8 ſame Rule the King might ( by the 
like Prerogative) have Taxed all the Biſhops, Abbots, Great Lords, and all 
other Tenants in Capite , without their Conſents, as well as their Meſne Te- 
nants , tho it was contrary to the expreſs Words of the Charters of King 


William I. and King John, which you your ſelf cited at our former Meet- 


ing: So that granting the Matter of Fat ro have been praftiſed ſometimes, 
ay your Records wuitlh out ; this is no Proof that this was a conſtant Law, 
or ſettled Cuſtom z much leſs that rhe King had a Right ſo to do. | 
M. I do not doubt but that I can prove to you, that what this King then 
did in charging theſe Meſne Tenants, was to his Ancient _ 
tive, and what himſelf and his Predeceſfors had _— done , both 
fore and after that Clauſe in King Jobn's Charter of Nullum Scatogium , vel 
Auxilium ponam in Regno neo, Wc. was granted ; nay after it was granted by 
Henry III. and Edward I. that they taxed their Demeſnes thro” Eng/and, (tho 
not the whole Kingdom) by the Advice of their Privy-Council, until the Sta- 
tute de Tallagio non concedendo was made, in the 24th of Edward I. And 
both Richard I. and King John, had taxed” the whole Kingdom, without cotm- 
mon Aſſent, before the Grant of Magna Charta: As alſo in the Reign of N- 


* chard I. as you find in Hoveden, who lived at that Time; (the Paſſage 


is long, and e I ſhall only give you the Beginning of ir ;) viz. that 
this King, Anno 1198. (Regno 9.) accepit de unaquaque Curucata Terre tories 
Anelie, V. Solidos de Auxilio, &c. And then goes on to ſhew us the Manner 
how it was raiſed and collected; and tis obſervable, that he uſes theſe Words, 
Auxilium and Tallagium , for the ſame Tax. we find in Mar. Paris, That 
King John took a Seventh Part of all Moveables, without common 

and another time a Thirtieth; the Great Men and Cl grumbling at it. 
King Henry III. alſo taxed all his Demeſnes, in the 33d Year of his Reign, 
as appears by a Writ in the Cloſe-Roll of this Lear; whereby he alſo com- 
mands the Sherift of Bucks, that he make Php Baſſet a Rationabile Tallagi- 
um, de hominibus ſuis de eo tenentibus in Manerio de Wycumb, quod aliquands 
fuit Dommicum Predeceſſorum Regis, &c. h * 

In the 39th Year, this King (as the Doctor ſhews us at large, by a Re- 
cord in the keeping of the Kemembrancer of the Exchequer) taxed all his 
Demeſnes ; and, among the reſt, the City of London at 3000 Marks; which 
tho* with ſome Conteſt, (mention d in this Record) they were ar laſt fo 
ro pay z becauſe it was found _=_ Record , thar this King, and his Father, 
had ſeveral times Talliated (or Taxed) the faid City in Iike manner, at the 


oh 


Dialogue the Seventh. 
— ſo that at laſt the Mayor and Citizens were fain to * 
themſelves thus Talliable by the King, 
So in the 52d-Year of his Reign, he Taxedalt his Demeſne Lands beyond . CE 52. 
Trent, by his Eſcheators: And this Right t was acknowledged by. all che B 4 .. % 
, Earls and Barons, in the 33d Tear of Edward I. as appears by heir Ryleyr Place, IF 
: tion to him in Parliament, in theſe Words: ad Peritionem Archiepiſcopo- Par. 4 
run, Fong wane Prelatorum, Commun © Baronum & alor an honn- 
75 5 Terra perentium quod Rex concedere velit uod ipfi poſfint talliare antigus 
* w_ unde ſunt in Tenanns, ficur Rex Dominica ſua taliavit; ita reſponſuns 
0 titur. 
"From which may plainly ſee, that the Kings of Exg/and bad anciem- 
ly. a —— laying Taxes, nor only upon their own Tenants and their 
Meſne Tenants who held under them, — nr 
E 1 
—— —————— as tom dete is I 
rer 1 
. obſerve, that you have now quitted the main Whether _ 
others beſides: the Tenants in Capite appeared in Parliament before the 49th of 2 
Henry the Third ; and after that, till the 18th of Edward the Firſt? And now ſtart * "2 


2 new Point, Whether the King, with the Conſent of his —— — would 
not Tax the whole Ki ? And, to make out this, you d up a 


7 
22 


great many Authorities ; bur for What End I know not 3 95 it de to 
that ſome mm Kings ſtretch d their Prerogative to at direfty — Lave, 
and their own 


to the contrary ; and to Juſtify them in ir when they 
Prerogati 


have done; as if Things were done according to their Lawful ve, 
becauſe they did ir. If chis de Lam or Reaſon either, much good may do 
you with t: For at this rate the King, notwithſtanding all Laws made and 


fwotn to by him to the contrary comnry, may the what he plexes our our 
without our Confents, becauſe his eceliors broke rhe Laws, and their 
nation Oath into the Bargain. But you might have remembred, that 
ad jus, non datur conſequentia 1 uy doubt the  Pretedents you 
brought, will not come up to the Proof of the Aſſertion you 
down : For it is plain, as well from, King John Charter, as by 
in Bradton I but now cited, | whereby it a „ that extraordinary 


4 


ſuch as Hidage, Grage, and ,& aha (under which 1 ſuppoſe was 
included your Scurage Tax alſo) * be impoſed without the 
the Common Council of the whten the King met his Peo- 


n . whatever King John or 
the Third, or any other King acted to this Nets s illegal, 
produced among other Miſchſefs the Revolt of all the 
as well the Interior as Superier. Nobility - of the whole Kingdom £4... 
Time as our Kings finding they could do no n 
laſt to content themſelves with the Prerogatiyes of the Crown; . 
by new Laws and freſh Declarations the Ancient Law, to declare it un- 
lawful for them to impoſe any Taxes, upon their Subjects, without their Con- 
ſents in Parliament. 

But = me —— en thiffecting up the King's 5 = Prerogative of 
enants o 


LE 


For nd you ha oY ie Tenants 5 ( „ 
K ou by what enants in w u 
"ib rem Charter a Fifteenth of Ge Moveables rg awed 
-rſng as of of thoſe who did not hold of them by Military. Ser- 
vice, n 1 held of them at all? 
And you then fly preſently to I know what unknown Royal Preroga- 
tive df Holy the Meſne Tenants of the Tenants in Capite ac pleaſure, 
_— ou mult allow, either according to Law, or it ws not; It the for- 
have already proved he could | if a- 
— 12 there was the like Reaſon ve had the like Pre- 
e 1 
bots. 
Council of the Kingdom ad not — 
; 2 Bur 
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But to examine your Authorities. It is 3 ſays of Richard the 
Firſt, that accepit de wnaguag; Hida Terre V. ſolidos; yet does it not therefore 
follow, that be took this Tax without 'conſen of his great Council. It was the 
, ordinary Phraſe of Writers in » thoſe times, to ſay, Rex accept,” i. e. re- 
ceived ſuch a Tax, when indeed be took nothing but what was given him 
by his Parliament. And therefore, tho we find this Tax not mentioned in 
any other Writer, but only Haueden, and ſo cannot give you an ex 
Proof that this Tax was granted in a Great Council; yet it is moſt likely 
( nay, certain it was) for the Word «acceprr does not in its own nature import 
any violent or illegal Exaction: And therefore conſidering the nature of the 
Thing, it is greater Reaſon to ſuppoſe, that this Aid was granted by Con- 
ſent; ſince this ſame Author tells us, in the Relation of this Affair, that this 
| Money was received by the Hands of wo lawful Knights of each Hundred, 
and that they did Anſwer this Money to the Exchequer,” Coram Epiſcopis, Ab- 
batibus, ( Baronibus ad hoc affignatts, who would never have undertaken ' it, 
had not this Tax been granted by the Common Council of the Kingdom; 
bur that this King could not Tax- the whole Kingdom at his pleaſure, may ap- 
pear by a Relation out of this very Author, in the very ſame Lear, but a lie- 
Tac. 441. b.. dle before, vis. That when the King "demanded Halen, Archbiſhop of C. 
terbury, that Homines Angle, the Men of Eng ſhould find him 300 Mike 
tes, i. e. Knights to ſtay one whole Year in his Service, or elſe would give 
him ſo much Money, as that he might therewith maintain thoſe 300 Kn 
in conſtant Pay, vis. to every Knight Three Shilliggs of ENI Money 
Wages a Day; and that to — this, all the reſt 71 as not da- 
< ring to reſiſt the King's Will; only Hugh, Biſhop of oln, as a true Ser- 
<«< vant of God, abſtaining ſtom all evil, aniwered, That he would by no means 
agree to the King's Defire, becauſe it would redound to the detriment of 
his Church, Cc. And ſo it ſeems the Buſineſs fell and came to nothing. 
Now it is plain, that this Requeſt "muſt have been made in the great Coun- 
cil of the Kingdom, or at leaſt in that of the Tenants in Capite; and if he 
could not c 3 ·˙* N for one 
Year, without their Aſſents, can any Body believe that he ſhould preſently after 
extort a much E Sum, vis, Five Shillings out of every Plowland in Eng- 
land? But as for all your Precedents for — Reign 3 he was ſuch a 
Notorious —_— and Breaker of his Coronation Oath, and common Faith both 
to God and Man, that I hoped that neither your ſelf nor any good Engliſh 
Man would have ferch'd Precedents for P ive, from fo —— a Reign 
as his; and in which I grant there were more than once Illegal Exactions of this 
Vid. irn. Nature; which yet are branded — very Hiſtorians that relate them, for 
Thom. Wiket, great Oppreſſions and unjult Ex as particularly in this firſt Inſtance 
C Annales de gut of Mat. Paris, of re ft taking away by Force the Seventh of the 
Waverly in Moveable Goods of the whole Kingdom; which is by this Author called by no 
Publiſhed better than Rapinian, Rapine or Robbery. | | 
Oxford. The fame I may fay to the like ExaQtions of his Son Henry the Third, 
which are branded by all Writers, as horrible and illegal ns; nay, are 
owned to be ſo by this King's frequent oy on of Magna Charts, and 
Acknowledgments of his Breach 0 Promiſes to obſerve them bet- 
ter for the future. But I am ſorry to find your Doctor, whom you follow, 
both in his Anſivers to Mr. P. and Mr. A. as alſo in his compleat Hiſtory, ſtill to 
cite the moſt violent and illegal Actions, nay the very Per juries, for Flowers of 
the Crown, and Royal Prerogatives. ; 
But as for the Authorites you urge for this King's Talliating his Demeſnes 
without Conſent of Parliament; you your ſelf grant that this Talliage was not 
eral upon the whole Kingdom; and if ſo, could only concern his own 
enants in Ancient Demeſne, and none elſe z who were — exempted from 
being taxed with the reſt of the Nation, becauſe they were liable to yield the 
King a reaſonable Talliage, ratione Tenure, whenſoever he needed it; yer this 
was counted rather a Privilege than otherwiſe; fince they were not free 
from all other Burthens and Parliamentary Attendance; but were alſo Taxed 
much leſs than the reſt of the Nation, in regard of their Tilling the King's Lands 


for the Maintenance of his Houſhold ; But when this reaſonable Prerogative 
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they | 
granted them by icular Statutes - made for that Purpoſe z now accordi 
to your Hypotheſis, all the Fixeholders and Intabirants of thoſe Chan 
Palatines ſhould have been bound by all Ads of Parliament, and Taxed ,with- 
= of the Kingdom as often as there were Laws made, and Taxes given 
en their Biſhop or Earl was preſent, which was not ſoz for in the firſt 
Place as for the County 2 Earl had been the Repreſentative in 
Parliament of his 8 ight's Service or otherwiſe, as alſo of all the 
Abbeys, and the City of great 
County, his Vote in Parliament would ee 6 all of them; and there 
| would have been no need of a Common Council or Parliament of the States 


| of King Edward, the Firſt, directed Archiepiſcopis, Epiſcopis, Abbatibus, Pri 
* 12. pc dogs rar a Milinibus, & omnibus aliis . fats 2 Ceftrie z — 


| —_— which, Note, could not be done out of a Common Council. , 
Rot, Pat. 20, 80 likewiſe in ancther Writ of the 2oth of this King, reciting, That whereas 


$ 
te, what can this Word Communitas here fignify, but another Sort of Men 
inct from them, vis. the Commonalty or Commons of that County? 
And which is alſo remarkable, this was now fallen to the Crown 
want of Heirs Male of the laſt Earl; and ſo according to the Doctor's Notion, 
the King * their ſole Repreſentative needed not ,to have been beholden 
them for theſe Subſidies ; fince tho not as King, yet as Earl of Cheſter. he 
gut have taxed them himſelf ; which yet he thought not fit to do, becauſe 
knew it was contrary to the Rights and Privileges of that County, which 
the Grant of it to Hugh Lupus by Wiliom the Firſt always 
— f | 


themſel | * 
ivil are alſo expreſly ſet forth in a Supplication of all che 
is County Palatine to King He the Sixth, which Mr: P. has 
given us from an ancient Copy of it then in the Hands of Sir Thomas Mainwaring 
of that County, Baronet ; Wherein the Abbots, Priors, and 1 

P. R.C.p 45, © Knights, — and Commonalty, ſet forth, that they with the 
46. * the did make and admit Laws within the fame, Oc. and that no 
6% heritors, or Poſſeſſors within the ſaid were chargeable or liable, or 
| * bounden, charged, or hurt of their Bodies, Liberties, Franchiſes, Lands, 
= or Poſſeſons, unleſs rhe faid County had agreed unto it. Now what can 
| be meant by County but the Common Council il, or Parliament thereof, 
| . could make no Laws, nor do any other publick Act? 
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eign of Edward the Third ; as appears by this Record 
Rot. Aleman King; containing a Letter or Commiſſion ro R. Bi 
14 Ed. 3. m. g. © t whereas the Prelates, Earls, Barons and the Commons 
* had given him a gth of their Goods there mentioned, that 
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the former AQ of King James the firſt, and a Confirmation of the fame," ſt 
Nows thus: EY | FSA N og, 
And that all Freeholders of the King, under the Degree of Plates and 
Lords of Parliament, be warned by. Proclamation” to be preſent at the chu- 
« ing of the fad Cominiſfionets; and none to have voit in their Election 
« hut fick as hes Fourtie Shillings Land in free tenandrie halden of the King, 
« and hes their actual Dwelling and Reſidence within the fame Schire, ©." 
I need give you no more of this Act; but I think it is moſt clear from this 2s 
well as the f Act of Parliament, that the Commons in Scotland were 
only the King's Tenants in Capite, and are 16 at this Day; fince none 'b 
they can either chuſe or be choſen Commiſſioners for, the Shires. But 

to the Boroughs, Who do each of them ſend but one Commiſſjoner or Bur- 
: (except the City of Edinburgh, which ſends wo) all which are choſen 
the Common Council 7 — For r 2 8 ſorts 
theſe Burghs, that is to fay, Roy rgs '0 Hity, and Burghs | 
of Barony ; but only the Royal Boroughs, he Ni Downs ; 


ct Regis, or quit 
de Rege Tenem in Capite, ſend Commilhbners to Parliament, and are ih 
Number — 4 | | 1 0 | ; 
To conclude, That 1 may apply what hath been ſaid concerning the Conſti- 
tuent Parts of the Seoriſh Parliaments to ours Anciently, it ſeems to me, that 
from the great Affinity there was between ours and theirs, tis certain, that 
our and their Communitas Regni, was the ſame, that is, they were the ſmall 
Barons and Tenants in Capite. 3 
I cannordeny but that the Parliament of Scotland hath, for. above theſe 
Two Hundred - Years, conſiſted of the Biſhops, Abbots, and Temporal Lords, 
her with the Leſſer Tenants whe 7 or their Repreſentatives the Com- 
miſfioners for Shires, and Burgeſſes of Cities and Towns, till the Reformation, 
that the Biſhops and Abbots were quite taken away; tho the former were re- 
ſtored to their Places in Parliament, by a Statute made in the latter end of 
King James the Firſt, yet 1 cannot allow, that from the beginning of that 
Government, the Scorch Parliaments have confiſted of no other Members 
than thoſe ; fince the Word  Communitas coming, as it does in theſe old Sta- 
tutes and Records'(1 have now cited) immediately after the Prelati, Comes, 
Barones, & Miles, &c. muſt figniſy a Diſtinct Order of Men from th 
Tenants in Capite, called in the Statute of King James the Firſt, the ſmall 
Barons, and the Cirizens and Burgeſſes, though none of thoſe ' Barons 
were alſo comprehended under this Commumtas (and whom you grant to make 
the Third Eſtate, ) why this Word might not comprehend all the other great 
Freeholders, I can ſee no Reaſon to the contrary, © r 
And therefore I ſuppoſe, that in the Reigns of King David the Second, or 
Robert the Second, or elſe the beginning of Robert the Third, thete was a 
t Alteration in the conſtituent or Members of the Scorch Parliament: 
about that Time, the Chief Freeholders," or'' Lords of Manors, who held 
of Biſhops, Abbots, and other Tempotal Lords, as well as of rhe Tenants 
in Capite, or elſe of the King, by petty Serjeanty, or mo, Mart. as ' 
alſo many of the ſmall Towns, or Baronies, might eithet forbear coming 
at all, or elſe defire to be excuſed, becauſe of the great Trouble and 
of Attendance, (as you fee the ſmaller Tenants in Capirte afterwards 
when Commiſfioners for Shires were appointed in their ſteads) and ſo 
might by Degtees leave off coming, or be ercluded by ſome Law not now 
Extant. And thus the Tenants in Capite ,- might become the ſole Repreſen- 
tatives of the whole Nation in Parliament. I am of this Opinion, be: 
cauſe in many of the old Statutes before the Time of Robert the — — 
find the Communitas totius Regm, coming immediately after the Earls and 
Barons (as in our own Ancients Statutes and h but CS Ret 
we find no more mention of this Ommunitesr, but only of the Dukes, | 
Barons, Liberi Tenentibus, & Burgenſibus, qui de Rege Tenent in —— 2 in 
the Titles pes Statutes of King Robert the Third, and Zames the Fifth, yon 
And yet that Liber Tenets was not anciently taken for 4 Tenant in" Caphte 
pray ſee the 14th. Chap. of the Laws of King Alexander the Second, - 
Amo Dom, 1214. with your Doctor's Comment upon them; 4 
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were not ſo) by Writ, to the Houſe of Lords, as Pares Baronum, i. e, not as 
real Barons, but Baron-Peers, /fince a bare Summons by Writ did not as yet 
pr long after) veſt a Peerage in their Heirs. Sq that upon the whole Matter, 
ſee no Reaſon from any Thing you have urged from the Example of Scor- 
land, to make me bange my Opinion, chat the Tenants in Capite were anci-, - 
ently the ſole tatives, either of this or that whole Nation in Parlia- 


Kings, as the Common Council or Parliament of Sevrland, before the Reign of 
King Robert the Third, which was but late in Compariſon of the Antiquity of 
thoſe Councils in that Kingdom. A * 
M. 1 could fay more as to the Antiquity of the Tenants in Cupite, their 
coming to Parliament as the ſole Repreſentatives of the Nation, defore the 
Time you mention; bur it grows late, and therefore I ſhall wave it at preſent, 
t Part of the Error of the 


your ſelf muſt acknowledge, that 
orty Shillings a Lear, all Freemen in 
Towns Corporate, where the Election lies wholly in the Mayor and Aldermen 
or Common Council; and laſtly, all that will not pay Scot and Lot in divers 
* Towns, ate utterly excluded from giving their Votes in the Choice 
of Parliament Men; and conſequently from ing any Repreſentatives in Par- 
liament, though ſure as much Freemen as the the Kingdom : And this 
either by general Starutes, or elſe by the particular Charters and Cuſtoms of 
thoſe Cities, Towns and Boroughs; all which are looked upon as good and 


lawful Repreſentatives of thoſe Cities and Boroughs. So that I am clearly of the 


thoſe that were not, only repteſented themſelves, and not the Commons, 
being (as you truly obſerve) never choſen by the People. And as no Man can 
believe that a great Lord or Biſhop could repreſent his Meſne Tenants, ſo 
neither could the ſmaller Tenants in Cupite who were no Barons, be pro 

ſaid to repreſent theirs ; and yet, theſe might actording to the Cuſtom of Feu- 
dal Tenmes and the Power they then had over their Tenants Eftates, very well 
make Laws for them, and tax them at their Pleaſures, becauſe the main 
Intereſt and — of the Kin lay almoſt wholly in them; and 
— _— or very well ob ) having the Power of this, or any 
— de fafto, always did make Laws for, and Tax the reſt of the 
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t to fay ſomewhat to the Authorities you have ht from the County 
mighr 

pretend to, of not being forced to give voluntary Aids or Sublidies of their 


general y 

from all Times 4 ueſt; h Chefler had no Repreſentart in 
Pacliament, till the Reign 
our Times. 


ions you fall into, provi ou may maintain your dear Opinion, a8 I 
ſhall ſhew you by and by : But ler me tell you, your Reply to 
now ſaid, is very fallacious, and in ſome Points miſtaken as to the Matter 
of Fat: For in the firſt Place, I doubt not but our Common Councils or 
Parliaments were in the firſt Inſtitution, the mai R 

the Freemen of the Nation; and though ir came by long 

Time to deviate from that Inſtitution ; yer, that is to 
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. Pede of all the Freemen of the Nation. 70 I am: fo far of the Doctor's 
Gander that the Cheor/ Folk (as they were then termed) were little bet - 
ter than the Scotch Vallals, or French Peaſants, at this Day, and ſo were not 
reckoned among the Freemen z all Freedom conſiſting then in 16: much Free- 
hald Lands, hall 3 in a Man's own Right, or being Freemen of ſome City or 
Borough Town. And this gives us 4 Reaſon, why Copybolders and 

Yeats, have no Vote in Paliament at chis Day; ſince it is certain, 
LI. all e allow it) that at the firſt all bold | 
pe emer, and the Owners of them at firſt- the Villeas, or 
abe Decking the Lord of that Town there being at firſt no Freehold! 
leſs than that ot a whole Townſhip, -fince a Manor; and therefore all 
Copy-holders Tenants for .. Years, — at Will, though Freemen, are not 
admitted to oy 3 Votes at this — becauſe (as 1 faid l Freedom anci- 


Wb 10 premiſed, and ſufficiently 
Account, why 18 oy and Leaſe- 2 
r Eleftions of Shires ; and yet the Ra 

. of 0 the Freemen of the Nation; as 
Territories about it were of all the Romer, NET 
Libert:i, and in Ingailini, who ſure were Freemen, er 
8 in their Camiri Centuriatis, ot general Allem 
| Zens. 

But that the Liberi homines, & Libere Tenentes de Regwo, n 
than your Texans in Tops, e, the Dottor bimſelf is ar 
in his. Gloſſary (notwithſtand iug his maintaining the contrary-i 
his Book) vis. that the Liber: Homunes, & Libere Tenenres, mentioned in K. Jabs 
Mags 4, Were not only the Tenants in Capite, but their Retinue, and 
Tenants in Military Service alſo, and whom he there ſuppoſes to have been 

Kingdom , and if to, 
might 
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or rather defect of rhe 
Kings, till the 234 or 
well aſſured what was 


hoſe Times, as we 
u Cloſe Rolls before and 
iſhops, Earls, and Barons, were Summoned 
ouncils. And we have all the Cloſe Rolls of Ki 
z on the Dorſes of which, anciently, moſt of 
of Summons to the Commons in other Kings Reigns, are entred {few 
Patent Rolls, which we have likewiſe.) Tis very if the 
mons were then repreſented by Knights, Citizens, and Burgeſſes, 
moned to Parliament as at this Day, that there cannot be found any Summons 
to them upon theſe Rolls, as well as to the Lords. ad, | 
But the Learned Doftor hath, for our Satisfaftion, found out Three Writ 
of Summons to the Lords, one in King S R 
the Third. The firſt is in the Cloſe Roll, 6th - Fobn, directed 
to be repeated Ver, 
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to the Biſhop of Salitbury, which is needleſs 
only take Notice ot the material Words of this Wit, where after 
y expre(sd, it 2 | 
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ſcopis, ibus, Comitibus,” & Baronibur. 
- \ The Third is of the 38th of the fame King, directed to Boniface, 
of Canterbury; whereby he is Summoned to be ar Weſtminſter within 
aſter Hillery next coming, before the Queen, and Richard Earl 
about the Affairs of Gaſcony : And this very Council Mar. Paris, 
1254. calls a Parliament, to which all the Magnares, or Great Men 
land came together; the Day of which Meeting he makes to have 
. 6th. of the Calends of ? — — Day, and which 
within Fifteen Days after St. Hillarys Day, which was that appointed 
Meeting of this Parliament by the aforeſaid Writ of Summons. 
were the Conſtituent Parts of this Parliament, may be farther made 
Letter of the Queen, and Earl Richard to the King, then in Gaſcony, w | 
| Mas. Paris, in his Additaments in theſe Words; Dommo Rei As, Additement 
tec. Regina '& Richards: Comes Cornubie Salutem,' Recipmits literas Veſtiras ad F. 189. N. 50. 


T 
L 
1 8 


: 


7 
F 
FERN 
= 


2 
1 
Il 
8 


: 


8 
” > 
* 


of Eng- 
been the 5 
fell out ag» 92, $3 
for the 


7 
f 


48 
. 


* 


B 1B L107 H EC AP 001 T 10 A. 


of - our - 
and Barons 


and. not great Councils of the - Biſhops, Lords, and Tenants in 


only, as I rather believe they were. . * 
Credit, when you alledge, that we have all the Cloſe Rolls of King Jobs and 
Henry the Third; which is a great Miſtake z for 1 have had a Friend who has 
given me 2 Note of what Cloſe Rolls are ſtill Extant in thoſe Reigns, and 
what are loſt, which you may here c 
| To begin with King John; pray the Cloſe olfs of the 
firſt Five Years of his Reign are gone; and in roth, 11th, 
\ 32th, and 13th; for certainly, there were ſome in thoſe, as in the 
ing Years. In the next place here is but one Roll 
left of each Lear; but then there are Three; hut one or wwo 
in a Year to the very end. be aſſured, that 
there was not more then one Roll in every „ as well as in 
the 15th. The like I may ſay for the Reign | ich though 
I grant are more entire than thoſe of King Fobn,- there being left us 


every Year, but the 23d; yet they are but a few; and for the 
but one in each Lear; never but two in any 
unleſs it be the 29th, in which there are Four; which i 
ſo buſy a Time, as moſt of this King's Reign was, there ſhould 
Rolls left: And therefore it ſeems very probable, that at leaſt 
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and in which might be many Summons, as well to the Commons, as to the 
Lords. And if they are not loſt, pray tell me what is become of all the _ 


Writs of Summons to your Leſſer Tenants in Cone who certainly often 


me are loſt, or omitted to be en upon the Cloſe Rolls; I may wi 

le Naben and Certainty affirm de Ee of the Writs of 

the Knights, Citizens, and Burgeſſes; for if the one may be loſt, ſure 

may be ſo too. * | 
But what if after all, theſe Writs you have uced were not any 

mons to a Common Council, or Parliament at all; but only to a Great 


F 
1841 


7. 


cil of the Tenants in Capice? Which I have great Reaſon to believe, not only 
becauſe the Title to the laſt Writ is only Summonitio ad Concitium, and not 
Commune Concilium Regm , but alſo becauſe Mr. Seiden and Mr. P who 
certainly muſt have ſeen all theſe Writs, as well as the Doctor, as 
able to 3 never cite them ſor Summons to Parliament; And 
Mr. Pryn es of ſeveral Writs, in which the like Words of Summoning 
the Lords to give their Advice, are likewiſe found, that they were to ſi 

Councils, or uia, ot Treaties, which were frequently uſed as low as the Reign 


of Richard the Second. But if theſe Writs had been Summons t 
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thirewere-1o Comimons in any Parliament, during alk the 
Henry the Third, except in the F that King. - - 
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| oth of | ever 
ou bring to the contrary, will too late; tho I ſhall patient 
rer i. hve 2 ore AG he om 
Statutes and Records, which habe not been already confidered , pi 
the 49th of this King's Reign, and give me fome Reaſens why rao! 
called * „and never before not after, till the 18th of 7 
| ble Suppoieions.. s. 
> : fall give you as Tthoft an 
i Firſt therefore, 1 defire yen to take Not 
afrer Simon Montfort, and the reſt of the Barons of his Faction had tak 


148 


King Henry che Third, and Richard Earl of Cornwall. the 's Brother, 
many other of the Nobility, Priſdners at the Bartel K bh 
them about with Him, till they had taken in all the ſtrong Forts and. 
the Land; and when this was done, Ma: Peri tells us, that calling 
London, the Biſhops, Earls, and Barons of that Faction, which ſo ſeditidu 
held their King Priſoner ; they began to ſet np. a Committee for the Govern 
2 

y © wi 
ot at l them, no f 
Kingdom, tranſacted; and to tbeſt 
Son were agree. | A 
that thi was made at 
Command and alſo of the 
nity there yet Jam not convinc d 


F 
) | 


, is to de underſtood the 
whole Kingdom; fince this A is 
Barons, and no Commoner Witneſs to it, 
felf will grant was no Parliament Man. 
After which, Simon Montfort, the 
Poet; and in "thoſe Lands 
Faction had un) 
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mean Time, pray fat 
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Seri of Counties, to Summon two Knights de Legatoribuc E Diſcretoribia 
fingulorum Comitatuum ;, though it doth not a by the Writ, whether the 
Sheriffs of the Counties were to Elect, and theſe Knights, the Sheri 
ing then of the Faction, and made by them; tis there faid, 


uenire faciam. There are alſo other Writs reci cel 
Ari as 
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give 
(and Authorities to back them) why hay: were again 
i the 1 
our 


| ard the Firſt. 
E 1 ſhall tell you my Opinion of y 
fy 100 can ae; hen. tions. Pray Si 
be the Reaſon, that we can find but Twenty Three Earls and Barons | 
moned, of that great Number there was then, and Thirteen Biſhops in 
this Parliament; and yet at the ſame Time there ſhould be Summoned above an 
Hundred Abbots and Priors, and but Five Deans of Cathedral Churches; 
* held ee eee 
riors ? | | 
M. As for his not Summoning all the Earls, and Tenants in Capite 
but potting Kaights of Shires and Burgeſſes in their Rooms; there may be 
very good Reaſon given for it, vig. the Danger that Simon Monfort and 


RIS 


5 


Privado's appre from the too great Concourſe of the Nobility, and their 

t Retinues; and the Example of his own and the Barons Practices at Ox- 
Ford, in the Parliament of the 42d of Henry the Third, might be the Cauſe 
why they altered the Ancient Uſage z and of their ſending Writs out, com- 
manding the Sheriffs of each County, as alſo the Cities and to ſend 
two Knights, Citizens, and Burgeſſes * But the Reaſon why there 
was ſo many Abbots and Priors Summoned, was, becauſe Simon Montfort thought 
himſelf ſure of them : He was a t Zealor, and a Godly Man in * 


Times, and a great Minion of theſe Religious Men (as then _ as 
_— Biſhops and Clergy ; and they were at leaſt ſeemingly Great 
is. | k 
F. I muſt confeſs there is ſome colour of Reaſon, why Simon Montfort ſhould 
Summon ſo many Abbots and Priors to this Parliament, if he were ſure 
their Votes before- hand; but there is no Certainty of this; for if he had 
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z.. for though it is true that the 
in drawing up «this Decree, 
illiam Dugdale's Baronage, that t | 
but what ' was,cither a Biſhop, or à great Baron 


a 


and Lords. n 


FI ſhall give ve 'you a. ſhort Anſiner to your Authorities from the Faria 
ments of Wincheſter and Kenelworth, As for the former, muſt own - | 
all the Rolls of it are loſt; and that there. is no more left i on Record then | 
= Writ or Commiſſion which the Doctor bas given us; _ recites, That bx 

Conſent of all the Magnatum, ot 2 as the | 
—— it) the King had the Seiſin and Poſſeſſon of al tes gi 


bim. Which is no e prove chat yo Commons max thre nc 
0 ofien made out, that under this Word Magnatum, not only. the Kaights of 


there Reaſon to bye the” radars n 
tien of ort to Summen the Knights, Sirene 

Power of the Tenants in Capi 51 DE EVE 
to continue ſo Politick an Inſti ratios, which would 2 te Nawe ſerve 
good a Balance, not only againſt his Tenants in but his 

5%” For the” e Kearkvarch, 1 ſhall, aimir all tha — 
Fact to be trus as you have related it from Mat, Neſtminſler, who ſays, 
the Twelve Commiſponers appointed to draw up the Statute of Kenekvord 
were choſen de Potentioribus Procerum, & Prudenticribus Pralutarum; 2 


alſd that the French Recard (cited the Doctor) together with Sir William. 


== ere all great Earls and Barons though” in the Record it feif only 


dale's Comment upon it, make it out plain LR that the Lay Com- 
F ol ch ts EE make this 


d Knig hts. 

ͤ Shar follows Gre all this? That the Commons could have no hand: 
— this Choice, becauſe the rout Autres, or omnes Aly, mentioned in this, and 
Records, muſt needs always fignify the ſmaller. ſort of Tenants in 
Cpt; and 1 hy it fignifies' the Commons as now taken. Whether you have 
made good your Interpretation by any cogent Proofs, I mult leave to your 
own — 424 for to tell you the Truth, I think your Doctor has led you 
n this Foint; and till you can make it out better than you have 
png I muſt beg your Pardon if I keep my old ay vi And if your Ar- 
gument be that no Commoners were there, becauſe none of them 
were choſen Commiſhoners, then by the ſame Argument none of the ſmall 
Tenants in (upite were there neither; becauſe none under the Degiee of 
an Earl or Baron were EleQted, As for the. want of Writs of Summons to 
theſe rn, if that were to be the Rule, that makes as much 

againſt the reſt of the Tenants in 5 a Þ who were no Barons; nay, —.— 
— 1 Abbots, and Lords; ſince is no Writs of Summans found . 
their Appearance ar either of rheſe Parliaments; and fo the King ac eng wy 


. In the Firſt Place, It does not follow r 
ee, ue to appear for all the ret, and that he alſo 


called fome Citizens and es to this Parliament 2 49th, yet the 
King might þ ore vl vey jo eaſons ( we w poſitively tell 
what they mY ow this new Invention of Momfort's, EE it 

then — the 1 haps thz King did not like wa becauſe introduced 


a Rebel. And is 1 alſo by his Victory at Eveſham, ſo quelled the Power of 
the great Lords, and Tenants in Caprte, that I believe he was afterwards able to 
call or omit whom of them he pleated , according to the Teſtimony of Mr. Cn 
dens Nameleſs Manuſcript Aurhor, cited in b Britannia has: after the horrid 
Troubles and Confufions of the Barons W only thoſe Earls and Barons, Baibus 
& wrt _ eft brevia Su mmonitionss Fo a ds ad Parhementum ſun, 
non An 
, And 
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en you a Liſt of divers old n of King Henry 
Edward” the Third, in which there is no Men» 
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il grant that theſe Statutes were all made, and 
the uſual Forms, though it be not particularly ex- 
. And therefore to give a better Account of Law, it is fit we con⸗ 
that theſe Words convocatss Diſeretioribus Regni, are no more reſtri· 
ive to ſome r Perſons, than af it had been in the Superlatibe Degree, 
inſtead of Di Pena, it had been Diſcretiſſimis, or Sapientiſſimis Reg ni, wi 
no Man would interpret to mean only. a tew of thoſe whom the King ſho 

ge the wiſeſt and moſt liſcreer Men! of the whole Kingdom; and * 

we muſt not mind the Grammatical, but Legal Senſe of theſe Words; and then 
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it amounts to more than this, that by the Greater Diſcreet Men, os meant the | 


Lords Spiritual'and Temporal,'as under the Leſſer Diſcreet Men were ii 
the Commons. 4 
But that theſe' Minores Diſcreti, e underſtood of Ne in Cote 
2 the Concluſion of the Preface to this Statute of Mar 

theſe Words: 


ovifiones, Ordinationes;&©*Statuta /; Fe ab omnibus Rægm oo 


incolis, tam Majoribus, quam Minoribgs, labifter remportbuc 
is Statuerit obſervari {> that if by the e Incole, who were to 
ſeve theſe Statutes, the Lords Spiritual and Temporal ate meant, then by ' the 


mons of Englan iy ſo 2 A boalf — hp the Minoret 
creti, mention ore in the Preface meant Repreſenratives 

the Commons in Parliament. * 

And "a this alone can be the genuine Senſe of theſe: Words, 

223 comparing this Statute with another made at Ghuceſter, the 6 
Edward the Firſt; where in the Preface it is recited in theſe Words, 


Minores Incole - Rep, muſt be uderftood for the ſame Reaſon, the Whole : | 


ome le d' office demande, appelles tes Plat 
pie! en des E er des * eftabl re © eftt,  & "qcor, 
ordeine. So that if the 8 were there Called to this Patliamen LACY if 
by the Greindres Diſcretes, were ' underſtood the Lords, then by 
_—_ under Mcindres Diſcretes mult be meant the Commons, as" at Toy 


0 Statute was made by che--Common-Coundil of the King 
and not by a Conventicle of a few of, the Lords and Tenants in C 75 r 


Rl. 171, 174, moned ad Libirum Regis, appears by all the Original Writs, found 
175. 
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yeral Branches of this Seature wh which are to be ſeen in the Regiter 
this Statute was made de Communti Concilio Regnt. No Wond C 7. —. 
ies no more than General and en be 'call'd a Geteral 
de re few of the wiſer Sort of Biſhops, , Lords, 
enants in Capite 
As for what you and the Doftor cite out of Cambden's Nameleſs Ade 
ef King Henry's ſending Writs of "Summons, and culling out a few of 
Kals and Barons our of 2 1 that were Seditious, after the W 
with the Barons —_—__ you will have it extend to thoſe w 
Tee Rebellion, I need not ſuy much to 1 
fince Mr. Selden, = his Ti of Honour, hath ſufficiemiy _ 
Author's Authority for ifs was never true as to Earls, it writ ct” Ike 
be truer in reſpe& of the greater Barons. But as for your leffer Barons, or 
—_— —— 1 know not but he m might be much more in the right, in 


reſi x 
Vihar you you ſay as to 22 is not much material; for though be was 
nevet ſo Aon rn Eire Id draw up this Law but as be- 
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ns were never Sunmoned to Parliament all the Reign of Edward the 


"_ till the 18th. | | | 2 
In the firſt place, you cannot ſhew us any mention of the Words Com- 

munalty, or Communitas, in any of the Parliaments of this King's Reign; 
B. A P. Ni. in the Statute de Bigamis made in the 4th of this King; the Preamble thereof 


4 and publiſhed the Kin 
who were the Conſtituent Meri i h 
| liament in particular, more than that it is ſaid, in the Cloſe of this Statute, 
thar the aforeſaid Conſtitutions were Publiſhed at Weſtminſter, in the Parliament 
after the Feaft of St. Michael. 9d COTE Te F | 
So likewiſe by the Statute of Weflminſter the 2d, made in the 13th of El. 
ward the Firlt, it a that the Prelates, Earls, Barons, and the Ki 
Council, were the Conſtituent Parts of the Parliament at -Gloxcefler you but 
no mentioned; for it recites, that the King, in the 6th Lear of his Reign, 
Convocatis Prelatis, Comitibys, Baronibus, & Concilio ſuo apud Glocefire, &c. 

| And thus the Statute of Mortmain made by this King in the 7th of his Rei 

is recited to have been made de Confi/io Prelatorum, Comitum, Baronum, '& 
rum fidelium Regni noſtri de Concilio noftro exi ſlentium, &c. The Statute of Aﬀon 
Burnel, was made in the 11th of this King, by himſelf and his whole Council, 
Le Roy per Ly, & per tout ſon Council ad ordein & eftabligy though this 
was done in Parliament, as appears by the Statute of Merchants of the 1 3th of 
the ſame King, which recites, that the King had made by himſelf and his 
Council at his Parliament at Aon Burne! theſe Eſtabliſhments. I have been 
the more particular in the recital of theſe Statutes, not only becauſe here is 
no 8 made of 4 N wo — goers 4 * —.— it 
farther confutes your Poſition our 5th Dialogue, not then 
3 1 . a ; that of the Kg orteew 
Lou have ai 3 now (1 except t $ being 
the ſole Legiſlative Power,) which I have not already freely acknowledged, 
viz. that the Words Communitas, and Communalty, are not above twice men- 

tioned in the enaCting part of any Statute in this King's Reign; and 
Knights, Citizens, 2 mentioned, till the 34th of this King; 
nor any mention again of the Commonalty, till the Statute of Lincoln, 
in the 12th of Edward the Second; and yet it appears by the Writs o 
mons and Expences, beginning at the 28th of Edward the Firſt, that 
mons had been Summoned to Parliaments: ever ſince that Time; and 
were ſo alſo before that Time, I have already proved both by A | 
liament and Records; and it would be a very uncertain Conſtitution, if we ſhould 
ſuppoſe the Repreſentatives of the Nation, - in the Great Council or Parliament, 
to alter as often as the Words or Phtaſes whereby they are expreſſed. Bur by 


loſt, till the 12th of Edward the Second, when they are expreſly named in the 
Statute of Lmmcoin, which I now mentioned: Then the Commons ſhould have 
been as well excluded by the ſame Argument, as they are after the 49th of 
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Henry the Third, by the Doctor and thoſe of his Opinion, becauſe no 
Summons are for them, nor any mention made of t 
Statute, firſt for above Thi Years, and after that for a 
Years together z fince you 
munalty to fignify the Commons, till you - pleaſe to take 
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11 ſerve 25 a general Anſiver to all you Hüte : Bid colblaning 
gte mmons in f Sian dll me of 
not only fer them, but 4 the Biſho a Trans i ie 
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os a A Acco 1 all ſpecify 48 A 
the common! Aſem or Accord, wi at 

un katy: os aging 11 Og 3 * W 
f to retutn you a ſhort and WIR; 
ſwer to the ties Aer i par 
Sratute only mentions is being recited before the King's Council and publiſh'd"in 
Parliament, without what were the conſtituent” Parts of it; xo, no 
Commons were there; and may , with as good 4 Face Ry, no Biſhops, Ab- 
bots, not our ſmaller Tenants ir r then, pecaule not particularly, named. 
4s for the reſt of the Starine ns, Fark a cited,” of Gloucefler, Mortmain, and 


Aon Burnel; tis N Fore and Barons are there only particularly 
mentioned, becauſe N bore teſt Figure in the Governinen 
Leſſer Tenants in Copite being os e for that they could not ** 


comprehended e Fra 7 Li A — pn But to conclude, 
give me any ſufficient Reaſon, why the Commant might not be at theſe Parlia- 
ments, 1s well'ts they were u Ui 18th of this King; PN 
otherwiſe mentioned than they were ae bo that Time. If he NOT 
Summons make it out they Wice rhere, on Peja 
two Writs of Summons before that 
28 

what you ſay 
Times; I have long fince SO 
| Laws, without the Conſent 
chat, all that you can ſay for che King 
of his Council, fignifies 
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it is no more than what T ſhall grant to have been the uſage 
Times: But if you will have ordained to fignify exaJed, then tell 
you will avoid-t $ Council havi Ao ag dye the King 
| tive Power; - fince the Words are, — bimſelf 

dered and Eſtabliſhed.” But you have l 

too far from main 3 therefore, pray give me ſome better 
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are of this O „That the Commons Summoned again 
nt, cl the 1 of Elwerd the Firſt. 8 W 
now ro at firſt remember, that about an Hour or 
a Record of the zoth of Ecward the Firſt, related to an AB 
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E I wonder you ſhould mention this Writ 
confuted the Doftor's Notion about it; and 
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Job's Chart have made Mis Topanga oe Capite to grant him an 
Aartiage of his l (if w 


according to the Knights Fees they held; and this without calli 


1 * 
8 


Aid towards 


hat you ſay be true) could alſo. havg 


the Tenants in Cite, to have contributed to it. 


2 Parliament 


at all; therefote pray, give ſome. Authority than this; for Ill aſſure you, 


was given befote ever the Commons were Summoned to it 15 


each County: Pray read 


and 2 in this: Edwerdus Dei Gratis Rex. Angle, Dominus Hibernis, 

& Dux n per Com 

rones e quaſcdlam alios de Proceribus Regni Noſtri, ſuiſſemur ſuper 
5 ibs, tam cum 25 


quibuſdam re 
de Comitatibus Regni i 


ecialiter * Super @« 


us Colloquium habere volumas 


prec 


ils bus que tes, Barones 
t habear ibi doc Breve. 
ni Noſtri 18. 1 


mus quod duos, vel tres de Diſcretioribus,' & ad laborandum potentiuri- 
bus Miſtibus de Comitatu predifo ſine delatione 55 eos ad ns uſque Weſts 


& Proctres pradiſli dixerint concord 
Tele meiphs 1d Weſpmoneſ, 14, Bis Jun. Anus 


hereby you may ſee in the firſt place, that there was yet no certain Num- 


Summoned 8 at this 


King had Scu 
Ho. in the inks 


choſtn rwo or three Knights of each County, to come to bim 
thtee Weeks after St John Bopriſt at ſartheſt. We 


ma 
this Writ, that it is moſt probable (though it is — here abſalutely ſaid 
the 


that the King was moved by the Barons, great Men 
dom, to call theſe Knights to this Parliament z and that as this W 
to be found after that of the 49th of Henry the Third; fo I take 
firſt Writ of Summons after that Time, for the Election of Knights to 
ſeveral Counties. 


In the next place, that there could be no Citizens nor Burgeſſes 


ſent to this Parliament by virtue of this Writ, in the ſame manner 
afterwards dy Directions contained in the Writs ſent to the Sheriſts, 
Knights of the Shires. | 


ore- mentioned. 


then given him in full Parliament: ; And now. Fourteen Days 
nce of the Earls, Barons, and other Great Men of rhe 
dom, upon certain matters by them moved and propounded to him 

His Writs of Summons to the Sheriffs of the ſeveral Counties, to cauſe to 


„ be iſſued 
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Laftly, That by this Writ, the Knights were to come to the t Weſt 
minſfer, three Weeks after St. Job Baptiſt at fartheſt , which __ — 
of July, alfo, that in the Tame Year, between the Time of the date of- the 
Writ, and the Time appointed for Meeting of the Knights, the Statue of 


Ammo Regm ſui Decimo aug, videlicet in Quindena Sani Johumm Rn 


cat is, 
8 Sratuit, Nuad de catero lictat unicuigue libero bomim, Nc. So that this wd 
the fame full Parliament, which 2 a 
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| Dialogues the Seventh. .' 383 
Words in the Writ are not the fame with thoſe-which were commonly uſed 
in Writs of Summons to Parliament, 'as 1 have already ſhewn you n this | 
Wit of Summons we are now upon: Whereas in the Summons to Parliament =p; cr : 
of the 23d of this King, the — Ke 2s much refer to the Com-. %% 1 
mots, as to the Lords, the Commune con of both ; whereas in 
theſe Writs you have cited, they were to conſent to ſuch Things Which the 
Earls, Barons, and great Men ſhould think fit to agree ro. But that I my 
ſhew you à little more plainly, the Abſurdity of this Fancy of your Doctor 8 
that theſe Knights of Shires were dom ſummoned, the Parliament fitting; 
Pray let me ak you one or two Queſtions concerning this Buſineſs, 
who' were theſe Gentlemen that the King you fay thus fummori&d to Par 
liament? | ö ö 6 TH = — 
M. According to the Doctor's Account, they muſt have been all Tenants — 
in Capite, fince he often tells us, that out of theſe alone, the Knights of Shires 
were choſen at the firſt. 1 Mer | . 1 
F. Well but then who were theſe Magnates am Alf Proceres, mentioned 
in 1 of Veſtminſirr, and in this Writ®of the 18th of BA 
M. I muſt own my ſelf at a loſs, certainly to define who they were; for if 4 
I fay they were the ſmaller Tenants in Capire , who are here put as a diftin& | 
er from the Comrtes & Barones immediately foregoing, I foreſee you will 
ask me how theſe Gentlemen could de Summoned ; fince all the Tenants in 
Capite were at this Parliament already? Therefore, I muſt tell you, I think 
there were only ſome of the greateſt and wiſeſt of the Tenants in Cupite, who 
were no Barons, now Summoned; and whom the DoQtor tells us, were often 
called to great Councils, as Barons, Peers; and who, though ſometimes cal- 
led to fit among the Lords, were often again omitted in ſeveral Kings Reigns; 
fo that this Parliament was compoſed (as thoſe of Malbridge and Ghowceſter) 
8 but only of the more diſcreet of the leſſer Barons or Tenants in 
te. 4 | | " by 
7 If this be all you have to ſay to extricate your ſelf out of this Difficulty, 
I think it will not amount to much; for in the firſt place, all you have here 
faid is meer Conjefture without any Proof; fince this Statute of Weſtminſter 
3d, ſays only in general, that it was made at the Inſtance of the nates, | 
under which Title your - when he explains the Writ of Summons to the E 2147+ . 
Archbiſhop of — tells us, were frequently comprehended the Barones 
Majores, the Earls and Barons; as under Mmores, the leſſer Tenants in pr.; 
which when the Stature of Weſtminſier the firſt was made, he will have ro be 
the whole Lam . the Land therein mentioned; and why this Parlia- 
ment of Weſtmmſter the za, ſhould not confiſt of the ſame” Members now, 
needs ſome better Reaſons than your bare Affirmation to the contrary. Be- 
des, this tive of calling theſe Barons Peers to Parliament, did not 
only extend to Tenants in e, but to other Meſne Tenants alſo; if the 
King thought them confidera h for "Eſtates, or Wiſdom, to do them 
that Honour; and ſo was not confined to Summon none but Tenants in Cupire, + 3 
who according to your Interpretation of King Johns Charter had all a 1 — 
to appear by Writs, at the Common Council of the Kingdom. 
you may put what Senſe you pleaſe on theſe Words Magnates & Proceres, yet I 
am ſure your Poffor can take them in no other Senſe than for the Community of 
all the Tenants in Cipite, both great and ſmall ; and ſo he tells us in his Gloſſary, 
when he Comments upon the Writ of the zoth of Edward the Firſt, which 2, cu. 
— and Pn refers ors 4 2 18th, when 74% Negn. 
orty Shi was on every Knights Fee to Marry ing s Daughter; 8.6. 5. 32,33. 
and there the Dofce immediately tells us, That ſuch as id” that Scutage 
« were Tota Communitas Regm, and no others; nia ther the int in Capue ; 
„granted and paid it firſt for themſelves and Tenants, Cr. and which 
muſt — 44 relate to this very Parliament of the 18th of Edward the Firſt, or 
none at all. KS - 5s Roe 
M. I confeſs I do nor ſee how the Dofor can ſolve- this -Difficulty, but by 
— what he has already ſaid, and affirming, as I do now, that all the 


enants 6 Parliament, but 
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Counties 


perhaps theſe Knights were choſen. out of the Meſue Tenants of the 


B. G. Glo. f. 51. 


B. A. P. p. 182. 
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BiBL1oTHECa PoltTICA 
ſome. of them at laſt ordered by this Writ to be choſen and returned by the 


2 eaſc better Grounds, either 
not give up m on upon no be ei 
ba 1— Improtabili of the Thing, that the King 
penuaded by the Earls, — and other Great Men, to call theſe 
of Shires, which had been omitted ever = gs of Henry 
88 

dvan overning wi them + t is f 
ther 10 diminiſh than increaſe the number of the Members of dach 
private Councils, who certainly are more eafily managed when they 


than a great many. | 
A. But what if we ſhould go from the Doctor's Pofition, and 


rect 
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te; many of whom 1 t be conſiderable for Intereſt 
— 2 — - and with Eee - at their Requeſt might defire 
of certain Matters which had been moved and propounded 
F. This is all that can be faid, and yet is much more unlikely than t 
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f ſo a ſhare in both, is ſo extravagant a Fancy, that if it had not ſui 
Ek the or's preſent Hypotheſis, he would never have aſſerted it in 


the Earls, Barons, and Tenants in- Capite, were the only Parties to it ; 
that all the reft gb Trane who were there preſent, were only their Retinue 
and Tenants in Mili 


E 
L 


LIE 


Followers who beiped to augment the N e 1. not e tor = 
at thoſe Men the Force 


. I confeſs it ſeems ſomewhat hard at preſent to conceive it; but we 
know not what Reaſon the Lords and Tenants in Capite might have had to 
defire the Concurrence of theſe Knights of Shires at this JunQture of Time. 
But that their coming to Parliament looks like a new Thing, may farther appear 
from hence, that the King for a good while after the introducing Knights 
of Shires to ſerve in Parliament, was wont to uſe the Liberty of Nominating the 


fame Members of Parliament who were formerly choſen; as appears by a very 


"remarkable Writ the Doctor there likewiſe gives us, of the 28th of the fame 
King, directed to the Sheriff of Cumberland; whereby he is commanded to 
cauſe 204 appea 4 as 22 . OO St. Hillary, the 
E tizens a appeared at the 
Parliament, unleſs any of them were Sick or Dead. From which we may col- 
le&, that our Kings in thoſe Days often made uſe of their Prerogative of 
Summoning ſuch Members to Parliament, as were not then actually choſen by 
the Counties to ſerve in that Parliament: And for a farther Confirmation of this, 
there is {till exrant upon Record in the fame Roll the Returns of ſeveral of the 
Sheriffs upon the ſame Writs : Whereby it appears, that the ſame Members 
were returned to appear in this Parliament, without any new Elections, who 
= > ah the precedent, unleſs in the Caſe of ſome that were. Sick 
or | | 
And chat our Kings had not yet a long Time after loſt their Prerogative of 
Nominating how many Knights, Citizens and Burgeſſes, they would have choſen 
and returned to ap in Parliament, may a by a Writ of the 45th of Ed- 
ward the Third, w ene Knight for a Couny, and ne Citizen and Bug 


Wo 
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and thoſe too med by the King to the Sheriff, were to be Summoned to dþpear 

in Parliament at cage of to do*thoſe Things that are appointed in the fame d 

Writ, which were likewiſe directed to all the Sheriffs in Frelard , and that this F 

was 4 Parliament, 18 — benee, that the Knizhts, Citizens and Bur | 

Writs for their —_— is Meeting at Mincheſter. And though in theſe cl 45. E. 4 

Writs it & only expt Words, num Confilium Noſtrums yet from . 22. Def . 

this Writ of Summons it is evident; it did the Buſinefs of a Parliament, and fo no 7; * 17. 

ce el the fm tay to Fee te hit the Ancient Right "a 
F If t e o the Ancient Righ 

of the Commons being part the Parliament the 155 of Edward the Firſt, 

20 er fe the FI windy the Bite. e e bed Fee 

28th of Edward t 0 "th ds ſu to have had a to 

cauſe thoſe Knights of Shites to be who were Elefted to ſerve in the Par- 


llamem before going, without any new Election, this is altogether precarious ; for — «- 
If you will but _- x the Writ ie and the Reaſon of the King's thus acting, it | 
will plainly prove the contrary. the King tecites in that Writ, ** That having | 
« reſolyed that the Charter of Foreſts ſhould be obſerved, and that his Subjects 
nad made a Perambulation thereupon ; yet that he would conclude nothing in 
* that Matter, without the Counſel of the Prelates, Eatls, Barons, e 
« Met; and therefore defiring to haſten that Bufineſs, as far as he could without 
any he thereby orders him to cauſe to come him to the Parlia- 
© ment at Lincoln, the fame Knights, Citizens, and 4 as were before 
« Fletted. Now the King might Rave very Reaſon for en he would 
rather treat with them than with any other, becauſe they had been privy to all 
the precedent Tranſactions coricernliig this Buſineſs of Foreſts, wn therefore 
were. moſt likely to come to the ſpeedieſt Concluſion with the King in that Affair, 
»s bithg better inſtru in it, than. it was poſſible for any new $10 be, who 
2 Kin * er impe Repwgidad © Oe 

Yet that the King never in reby to impo tives upon his 
People without theit free Conſent, appears by this Clauſe at the end of he fold 
Writ, Ita, quod Milites, Cives & Butrgenſes predifi ditt die & loco modis omnibus 
hirerſint cum plena poteſtate audiendi, & faciendi ca 9ue ibitem. in premiſſis ordi- 
nuri contingent pro commumi commodo difti Regni. Now how theſe Knights, Citi- 
zens and Bu could appeat in Parliament with full Power of wg ors 

tt 


t 
without the new Eleftion ot Confitmation at leaſt of thoſe whom they rep 
ſetited, I ſhould be very glad if the Doctor ar your ſelf could inform me. Bu 
come to your neut Record of the 45th of Edward the Third, whereby you wo 

ve that the King in thoſe Nays hid a Pow * . only how 
{zetis hd Buy es ſhould Appea in Parl for each County, but A 
could the Perſons that ſhauld appear therein : 1 wonder how the Doctor 
could ſo impoſe updn-your, ot his own Underſtanding fince nothing is more ap- 
ent than that this il at Wincheſter, to which they were Summoned, was 
Parliament at all but a Greft Council, as appears by the very Words of the 
Writ it ſelf, which 8 That whereas a Parliament lately at Weſtminſter, 
had given the + Su of Twenty Four Shillings and Three Pence upon 
every Pariſh in England, the. King willing to be better inform d 
« after what manner the of this Tax might be ſooneſt performed ; and 
* cauſe it would be me for all the Great Men, Knights, Cirizens a 
* Rurpeſſes, who came to the aid Parliament to meet roget in for- th 
Matter, therefore he Otdained for the ſparing their Pains and Da to 
„have a Colloquy and Treaty with ſome of the fame Members, and therefore 
* names the erſons whom he commands ſhould appear before him at Mi- 
« cheſter, to him and his Council of the beſt Manner and Form whereby - 
« the faid Tax might be ſooneſt and moſt conveniently levied, according to the  - 
Intent of the ſaid Grant. So that nothing is more plain from the Writ iff, 
than that this Aſſembly was no Parliament, the proper Buſineſs of which is al- 
ways to make Laws, ve Money, or redreſs Grievances, none of which, it is ap- 
were the Caule of this Meeting. So that thoſe who were thus Summoned, 
not appear as Knights of the Shires (their Power being expired at the Diſſo- 
lution of the Parliament) but only as ſo many particular private Men, who by | 
R him \ 
4 2 i in 


| 
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in the Buſineſs above-mentioned ; the like I may fay for the Citizens and 
Burgeſſes then ſummoned. , But that in the Rei o this King there were 
ſeveral Councils of this kind, which tho no Parliaments, as having but one 
Knight, one Citizen, and 'one Burgeſs, and 7. making Temporary Ordinan- 
ces concerning Trade, and other Things of moment, which were to be 
in Practice for a Time, till they could be confirmed by the next Par- 
iament, appears by the Ordinance or Statute of the Staple above mentioned. 
And of theſe Mr. Pryn in the firſt Part of his Parliamentary Regiſter of Writs 
gives us divers Precedents; which be rightly Judges, were only Writs of Sum- 
mons to ſuch Councils, and not to Parliaments; becauſe there is no Summons 
in them ad Parhamentum (which was the — Word then in uſe for the 
great Council of the Kingdom) but only . & Tratatum or Concilium, 


which was the Title then given to ſuch Colloquies, Treaties, or Councils; as 


B. A. P. 
Page 162. 
Cl, M. 32. 


Fag. 154. Ib. 


Reign of Edward the Second; the firſt a 


Pas. 736. 


alſo becauſe there are often but one Knight for each Shire; and no Citizens, 
or elſe but one for each City and Borough as alſo from the Writs to thoſe 
Biſhops, which are ſummoned to ſuch Councils, in which is no Clauſe for 
the 5 of the Deans, Arch Deacons, and Proftors for the of 
the Dioceſe, as was then uſual in all Parliamentary Summons; and laſtly, be- 
cauſe the Titles of the Writs for theſe Aſſembles, are only Summonitio ad 
Concilium ; all which your Doctor paſſes by very flily without taking any 
Notice. And this ſerve for a ſufficient Anſwer, not only to this, but 
* other Pin which the Doctor hath there heaped together of the 
nature. 1 

MM. But what ſay you to the laſt Record the Doktor has given whey 
he farther proves that the King did likewiſe often uſe 28 

turned? As may appear by another Writ which iſe gives us of the 
7th of Richard the Second, directed to the Sheriff of Surry, reciting, © That 
* whereas Sir Thomas Camois being a Banneret, was one 
Knights of the Shire for the ſame , yet becauſe ſuch kind 


of dit- 
charging ſuch Knights of Shires as he judged 2 to be — 


| © nerets were not wont before · Times to be choſen Knights of the Shire 
co 


of Time. I have pp. beer ſeveral other Inſtances, which the Doctor 
there gives us of the King's Ad journing or Diſtniſſing of Parliaments, to ap- 
pear again upon his Summons without any Day appointed, which is con- 
trary to the preſent Cuſtom of Parliaments; as alſo of divers Records in the 
Precept to the Sheriffs to ſend up 
in ſuch Members as had left the Parliament, or elſe to chuſe others in 
their Stead z as alſo er Record of the ſame whereby it a — . — 
he not only by his ſole Authority (and as far as it appears) wit ut their 
Conſent, not only 8 or Adjourned the Houſe of Commons, but alſo 
puniſhed the Members tor Abſence. All which do farther prove that ſeveral 
of thoſe Rights and Privil which the Houſe of Commons do now afſume 
as their ancient and undoubted Birthrights, have been only ted from the 
Crown by the Indulgence or Connivance of ſome of our Kings who were 
afraid to diſpleaſe them, and which his Majeſty may, for ought I know, re- 
aſſume and exerciſe __ whenever he ſhall think it convenient fo . to do. 
E As for this laſt Record, whereby you would prove from the King's diſ- 
charging Sir Thomas Chamois from ſerving as a Knight of the Shire for Surry, 
that therefore he had a Power at that Time of diſcharging whom be plea- 
ſed from ſerving in Parliament, the Wris it ſelf ſhews the contrary, for it 
there recites, that the faid Sir Thomas and his Anceſtors had been Bannerers, 
which could not be meant of ſuch Bynnerers, as were Knighted in the Field; 
and therefore Mr, Se/den in his Titles of Honour truly ſuppoſes, _ this 
2 ord 


= 4 * _ 
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other Bennerer then 5 Dacljamantagy . 
* The Expreſſion of Huju Ke 
of all Bannerets, but ſuch 
or in ſuch à kind as an Inheritance , might, 
ficut 
„ and 
him ; for it appears b the BR Vo. 
of England, that this Nobleman's An- 
ceſtors had been frequently ſlimmoned to Parliament, from the Reign of Henry 
the Third, as this tleman himſelf was likewiſe ſummoned to all Parlia- 
ts from this 7*> Year of Richard the Second, to the 8th of the 
Sixth ind when he is ſup to have died. And if he himſelf were 
to Parliament as a before the 7th of Richard the 
Ar. Selden- in the ſame Place, gives us 2 ſufficient Reaſon how this might 
vis. * Thar his by  reafon of Non-age, or ſome other Cauſe, W 
omitted till the Jth of Richard the Second, for want of an Heir by Li 
r not being then frequent.] And as it 
© hath ſometimes happened (in like Cale) the Dignity being obſcured by his 
* abſtaining from the Name of Lord, or Baron, the Freebolders of Surry 
< choſe him Knight of their Shire; after which, he being according o by 
« Anceſtor's Rights, ſummoned to Parliament as à Baron, there was a Neceſ- 
< fity to diſcharge him, which was done under the Name of Bunneret, and 
not Baron, it ſeems according to the uſe of that Time, becauſe he then 
. * held not a whole Barony, or did not hold per Barotiem”. So that who- 
ever will but-confider this Account Mr. Selden gives us of this Bufineſs, need 
not run to the King's Prerogative, for a Reaſon how this Peer came to be 
diſcharged from ſerving as a Member in the Houſe of Commons 


4 
wv 


But that Banneret then fignified the loweſt Degree of the per, Newb- Pd. K. N 140. 


ho , ap by the Statute of the 15th of Richard the Second, 
co —— in which, after the Archbiſhop, 1 0 Abbots, Prior 
Dukes, Earls, Barons, immediately follow Banterets, Knights Ab 
zens and B all which are ſpecified to have a Right of coming to 


Parliament of old Times; ſo that this Title of Bauneret could not then ſig - 


what it hath ry way one fince that i; But a Baron's-Peer, at 
ſuch a one, had lum or his ——— callel to fit 
among the Lords, but not holding by Barony, was not called a Baron, but 


only. „ 8 

8o that 1 I have now fairly run and examined all the 
cedents | hope or your Doftor 2 to u 
Queſtion; and I think, it you are as candi 
be, you will not aſſert, that any of them do amount 
the Commons were never ſummoned. from the 4 


or, I think, with greater 
ing of the true — the — hey ; 

on for troubling you 
Heads, fince the Length ave — of Records you have 
not be anſwered in lefs compaſs. 0 


M. I muſt confeſs, you have given — Anſwers to 
rities and Records I have — gps cannot aſſent ſo far as to come over to 


our Opinion, without a | Con ion of the Strength of the Anſwers you 

N Nee But in the mean Time you 
would oblige me, if you could give me the reſt of your 1 . 2 
would undertake to prove that the Commons have been always an eſſential Part 
of the Parliament ever fince the Conqueſt: For ir ſeems to me, by what I have 
read out of our ancient Hiſtorians, that — 
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intended, vis. hether the King 8 S ee by a 
t 


1 7 125 gal a x 0, nh but by 
t Pa it 0 as 

mes fie Ny er well ofthe auen 1 P bk. tne ed, and the 

Aae hare; et to your e al then 7 hope ther wil be” ths Jef} 


need of new ones. 


. Iſhall not fait to doit; hat ihe mein une am yu une S 
F. And Iam yours. . 


= 


„ WAL IBS CUTE DEER eee —— — 4 — 2 
wy Hs ts * 


— 


the 
ſt 
an 


w 


ein the be 
With 
any unbyaſs. 


incl make 


wher 


contented with what 


ſe 


9 


propoſed and examined. 


: 


* 


DIALOGUE vu. 


Being 4 Continuation of ibe 


former | Diſcour 


J- 2 
N 

S | 
; 
> | 
E | 


of 


Antiquity of the Commons in Parliament ; 


Authorities for it are 


| Entrance upon the 


7 5 = a 

& i 175 255 

— 21443 885 

— | 1 
— E BY 


EE 1133447577 


392 


Sitti 


1 


- , , 
b 1 
9 6 


BIB LIOTHECA POL ITIc XA 
uſe of into theſe Three Heads. Firſt, I ſhall give you divers Quotations out of 


the moſt Ancient Writers, who lived in, or neareſt the Time-you vic. 


the coming in of the Norman ¶illiam; and ſhall deſcend down in 
as low as your Doctor's 18th of Edward I. | COTTON - 
: Secondly, I ſhall ſhew you from the Authorities and Teſtimonies of the Judges 


almoſt all. our Courts; of the Houſe of Commons; nay, of ſeveral whole P 


ments, and the King himſelf, That the Commons had an undoubted” Right of 
there by Preſcription. 2 | e 
, From the Conſent of all our Neighbouring Kingdoms, who being gv- 
verned by a King, and a great Council or Aſſembly ot the Eſtates ing to che 
Gothick Model, the Commons had always from the Inſtitution of the Government 
their Repreſentatives in thoſe Aſſemblies. 74 Ces DCA 
M. I much doubt that; but pray begin with your Ancient Hiſtorians ,” for as for 


my own Part, I muſt freely tell you, though I have looked them over very warily, 


B. A. P. p. 26. 


ance can find nothing in them concerning the particular conſtituent Parts or 

rs of our great or Common Councils, but the Magnates, Optimates, or Prin- 
cipes, Comites and Baranet; all which, though you have at our. f 
— me from ſome Authorities, that they may take in others, though not Noble 
by Birth; yet ſince theſe Words have been moſt commonly taken in another Senſe, 
it needs ſome better Proof than to ſay in general, that meer Commoners were 
there, becauſe thoſe general Words may ſometimes be taken in that Senſe. And as 
for the Words Cerus and Populus, which I confeſs are often mentioned to be pre- 
ſent at thoſe Aſſemblies; the Learned Doctor, in ſeveral Places of his Anſwer to 
Mr. P. as alſo in his G/ofſary, hath plainly proved, that as the Word Clerws ſome- 


27. Tit. Cerus times fignifies the Biſhops, and ſometimes the Inferior Clergy ; ſo Populus does 
"MF Aae People, but on 


P. R. c. 
Fol. 55. 


B. A. P. 
Pag. 27, 28. 


Anno D. 1102, 


Ibid, F. 31, 33. 


i Capue, but another larger, and more comprehenſive 


alſo neither great nor li ly the Laity; therefore as it is 
uſed and reſtrained, fignifies the Lay Piæbs, or the Lay Magnaten. What I mean 
by Plebs, I ſhall ſhew you by and by; but that the Word Populus does not fignify 
the Inferior Sort of People, or ſuch as were inferior to Barons, Tenants in Capite, 
or Noblemen, the Doctor has very well proved from that Paſſage made uſe 
Mr. P. to prove the Commons to have been in that great Council which ma 
Henry the Firſt King, becauſe it is ſaid by Mar. Paris, that Congregato Clero, & 
Populo univerſo, &c. by which Word Populus he would underſtand the Commons 
alone diſtin&t from the great Lords. But the Doctot very plainly ſhews him the 
Falſeneſs of this Interpretation from the fame Author, within Three Lines of the 
Place himſelf had cited; where the ſame. Body of Men, which is but juſt before 
called Populus, is preſently after called Magnates, ad hec Clero reſpondente & Mag- 
natibus cunctis; not one Word in this Place of any Populus; but the Great, ot No- 
blemen, (that is, the Tenants in Capite) muſt be the People or Laymen, here men- 
tioned z and this ſame Cirrus and Populus is by Eadmeras, ou ing of a 
Council held at Weſtminſter in the Second Year of this King, called Premares Kew 
urriuſque Ordinis; or as Florence of Worceſter words all the Orders of Men affem- 
bled in this very Council, Omnes Principes Regni ſui Ecclefiaſtici, & Secularis 
Ordinis, the which the Dottor alſo proves from ſeveral like Paſſages in Exdmergs , 
in all which, as alſo in all other Authors the Doctor hath there cited, this "= 
lus is explained to be the Earls, Barons, and great Men of the Kingdom only; 
that is, all the greater, as well as ſmaller Tenants in Cupite. And though I con- 
feſs at our laſt Meeting you brought very good Proof, that the Word Populus was 
more comprehenſive athong the Romans, yet though the Roman Populus compre- 
hended all the People? as well Nobility as Plebeians; and that in Scotland it took 
in the Burgeſſes of the Royal Bo which hold immediately of the King; 
et does ir not follow that this Word muſt needs fignify fo in this mo | 
ce in all Countries, not all the People, but only the Governing Part of it is uſed 
for the Popules in all Hiſtories, Publick Acts, and Laws of Kingdoms; thus 
in Poland, the Populus conſiſts ſolely = ons Councils of the Nobility and Se- 
nate, in which there are no Plebeians at all. Lek. / 
F. I hoped we had done wrangling about this Word Populus; but fince-I ſee 
ou are not yer ſatisfied, I ſhall ſhew you more plainly, that by this Word uſed 
our Ancient EN Hiſtorians, is not only meant the great and Tenants 
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29+ BIBLIOTHECA POI! 1 1c A. 
in, it is evident from the Councils, or Synods, I have nom cited, that the King had 
ns Pots to * any general Eccleſiaſtical Laws or Conſtitu- 
jons without the Conſent of the Wirrens Gemor or Mycel Synod, conſiſting of 
the C , as well as Laity, than he had to make Temporal Laws without 
it. So far were they in thoſe Times from having any Ngtion of any Perſonal 
Supremacy in the King in Spiritual, more than in Tem Matters; and that 
this continued {© till the Pope did not only uſurp upon the King's Right, but that 
of the whole Kingdom in general, may appear by thoſe orials we have 
iſt ws, of fhek Common Cooncits' or holds, au Reigns:of our fit Norman | 


"OR For the Proof of which, I ſhall begin with the Reign of. William the Firſt, in 
7. Whoſe 14th Year the Privileges of the Abbey of Weſtminfler were confirmed by 
Sub Ege that King in a Common Council, as well of all the „as Lairy of the 
Fauſtins, A. 3. whole Kingdom; as may be proved by à Charter till to be found at large in the 
| old Chartulary of the A of 1 now in the Cortonian Library, collected 
by Su/cardw an ancient that Abbey, rhe Concluſion of which Charter 
of Privileges makes it very plain, of what Members this Council then conſiſted, and 
who gave their Conſents to the AQts of it, 3 read, In ſolemnitate Pentecoftes 
habito Conſilio in ctleberrimo loco praſcripti Weſtmonaſt. & 2 noſtra regia Majeftate 
conventss in unum, cundit Regni noftri Primatibus, ad audirndar, & confirmandas, 
quoſdam Synadalis decreri cauſas neceſſarias communi conſenſu maximeEpiſcoporum, 
Abbatum, & aliorum imſemum Procerum, &c. Scripta eſt bec Charta, & ſqgillata 
& ab ipſo Rege, & ſupradifis per ſonis teſtificata confirmat. & auttorizata'n Dei 
nomine, &c. . 
This being one of the firſt and moſt remarkable Councils of this King's Reign, 
J cannot let it paſs without obſerving, Firſt, that all the chief Men of the Ki 
dom were there, as well of the as of the Laityz and that the W 
Primates and Proceres here mentioned, are very comprehenſive, and may take in 
many others beſides your great Lords and Tenants in Cupite, i have already pro- 
ved at our laſt Meeting but one. Secondly, P:ay obſerve that this Charter of 
Privileges, tho all of them concern meer Temporal Things, is authorized, con- 
_— the common Conſent and Subſcriptions of all the chief Men, as well 
of the Clergy as Laity. From all which nothing can appear more plain to me, 
than that in the Reign of this King, the Clergy and Laity made- one Common 
Council, without whoſe joint Conſents nothing could be tranſatted in the Legiſſa- 
tive z; whether of Eccleſiaſtical or Civil Concernment, + | ; 
1 could give you more Inſtances of this kind in this King's Reign, bur I 
3 make haſte to that of his Son Wilkes the Second, in whoſe Yeat Eadmerws 
E. #1, Kr, tells us, there was 2 Common Council held. at Rockingham, about the Difference 
C. 1. as. between Archbiſhop Ae and the King; at which were preſent, Eprſcopr, Ab- 
Spelman! con. bates, Principes, ac Clericorum, ac Laicorum numeroſa multtudo'; now that by 
cl. Vol. 2. I. 8. Principes or Chief Men, may be here meant many more than your Tenants i 
pute, I have already ſufficiently proved; and that this numeroſo multitudo muſt 


An. D. 11c6, 
Col. 10cc. 
Seel. Conc, To. 
2. f. 28, 


might be comprebended, and 
. here expreſly fay it, that the 
| ” this Author not o yet that | 
Clergy were likewiſe at theſe Councils, appears from Sim. 
Continuator of Elerence of Worceſter, Anno Dom. 1126. bei 
King, whbe1e they both make mention of a Synod or Council held at Landen, 
which were aſſembled Me Archbiſhops, Biſhops, Abbots, &c. (the Pope's 
prefiding over the Clyrgy,) and beſides theſe, cam immmer Geri, & Foal £90 
ritudine, And the Continuatar of Florence ſhews us the Manner of —— 
their Conſents to thoſe Conſtitutions, as well Civil as Ecdefiaſtical, there | 
publiſhed ; they being propoſed, with a placet vobisz and the Anſwer to _ 
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ante gs He ſticks, Members of the Council 
but 2 diſtinct from it, which treated only of Spiritual Mat- 
ters, with the Biſhops and Abbots made Ecclehaltical 
Two Houſes of Convocation dos at RODE 4 yet meddled- not- at all in Mat- 
ters of 2 meer Civil or Temporal Concern; any more than the Lay Council could 
meddle with ge oy And to let [% lee that this. was true, it is evident be- 
yond dif that this Eecleſiaſcical Synod was often aſſembled by the Authori- 
ty of the ope, e mon Coun- 
ol of all the Lai r and ſo vice uerſa the Common 
Council of the Kingdom often met, when. the Synod- of the was not 
comened; as. appears by the moſt ancient Writs of Summons to the Biſhops we 
have lefi us; as particularly, the firſt Writ of this kind that is upon the Rolls, vis. 


That for the Biſhops (which Mr.P bas printed in the Firſt P x of his — — 5 


tary Regiſter); in the 6th of Ki 8 om the 1 


—— inſt Mr. Pryn at our z in which Wric, tho! ther; 
85 — Clauſe fo 4.— S poo —ů Priors, yet ere om 
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"But in the next Writ, which the fame Author , has W 
— to the Archbiſhops of Tork, mere is ol Ave 0 at 
y.of the Clergy as ſuch, tho is Xe] 
ſeriditar omnibus Epiſcopis Abbatibus, Nc. — thy Ys — ; which: ſhews 
that this Writ was not to furmon them in their Spiritual but Temporal Ty 
ties So likewiſe in the next Writ of Summons. to Parliament, we _— | 
on the Roll, which is cited in Mr..Se/den's Titles of Honour ; as in the 
fame Palumennary Regiſter, and in Dr, B. againſt Mr. P. vis. - gr 49th.of 
the Third. to the e Biſhop of Pureſe, without any Clauſe of Summons to 
4 whether Abbots or others. So likewiſe. in the next Writ. of Sum- 
Er that is left us, vie. That of the 23d of Edward the Eirft, (publiſhed al- 
by Mr Prya) to the Archbilhop of Camerbury, in which chere is no Clauſe 
ſummoning any of the Clergy. and tho there, immediately fallows another 
rit of the 23d of this King, in Which I grant there is this Clauſe of Prams- 
ws Priorem, Nc. us. The Friar, Chapter, and other of the of his 
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to Parliament as low as our own Times. And that theſe Writs werte not a Cohvo- 
cation, but Parliament, a in Prya's Parliament Regiſtet plainly, by the Ler- 
ters of Procuration made by the Prior and Chapter of Bath to Wilkom Swynbum 
and John de Merflon, appointing them to appear and act for them as their lawful 
Procurators in the Parliament ſummoned: Anno Dom. 1299. being the 27th of 
Edward 1 ; which is of a different Form from another Letter of Procuration of 
the ſame Price and Chapter, Anno Dom. 1295. (31 Edward I.) to their Pro- 
curators therein named to att for them in the Convocation then ſummoned at 
af mend the ſame Difference is alſo obſerved in all the Writs of Summons 
to Convocation, different from thoſe whereby the ſame Perſons are ſummoned to 
Parliament; the former being directed — to the Two Archbiſhops, or their 
Vicar-Generals, to ſummons all the Biſhops, Abbots, Priors, and -Clergy of their 
reſpective Provinces ; without any particular Writs iſſued to any other Biſhops, Ab- 
bots, Priors or men, 2 — arliaments; where- 
in there are commonly particular Orders to the Biſhop to warn all the inferior Clergy 
in the manner but now mentioned; as Mr. Pyyn very well obſerves. in his Firſt Part 
of his ſaid Parliamentary Regiſter ; where you - there is a Writ of Summons 
to Parliament, of the · 3 iſt of Edward III. to the Archbiſhop of Canterbury, reciting 

that he intended a Parliament, for divers arduous and urgent Buſineſſes concerni 
— 2 ors tut 8 1 Net or eros 75 carp — 

3 t 8, ia Negotia prædidta quam” Ardua 
Maxima deliber atione tam Prelatorum & Cert — wk & Communtitatir 

uſdem Regni, &c. And therefore it behoved him to ſummon the faid Cl 

reat Men and Commons; and then requires him to ſummon all the Biſhops-- 
bots, Deans, and Priors, and Archdeacons, to fer dnally, and the reſt of the 
Clergy by two Procurators; with full Power ad rratandum, & conſulendum ſuper 
premiſfis una vobiſcum, ad conſentiendum. Illis que tunc ibidem ſuper diffis acgot ii 
droina favente Clementia contigerit ordinari, . 8 

M. But what can you ſay to their being omitted to be ſummoned in divers 
Writs to Parliament, as appears in Pryn's Regiſter you now cited; and from 
whence himſelf has there made this Obſervation, © That there is no Clauſe of 
« Premunientes, &c. in any Writs of Summons to Councils of State, but only to 
* Parliaments, and that not always, but at the King's Pleaſure. Which ſhews plain-/ 
ly, that tho they were ſometimes ſummoned as a Part, yet were certainly no eſ- 

ial conſlituent Part of this general Council, fince they were omitted in ſo many 
of them; and had they been always a Part of this great Council; pray tell me, 
how they came to loſe this Right; fince the Clergy in thoſe Days were not wont 
to loſe any Right or Privilege they * 

F. I have already granted, that tho' the inferior have been no 
Conflituent Part of Parliament, for divers Ages laſt yet does it not follow 
that therefore they never were ſo; fince they have lo this Right by Degrees. And 
I ſhall now ſhew by what Steps it might have happen d. Firſt, therefore pray ob- 
ſerve, that anciently all Abbots, and Priors whatever, as well thoſe that held in 
Expire, 25 thoſe that held in Frank Almoign, were all ſummoned alike to the gene- 

Councils of the Kingdom; as appears by the firſt Councils after your 
Conqueſt, that we have any Monuments of; it alſo appears from that very 
Wrir of the 6th of King Zobn, (if it were a Writ of Summons to Parliament) 
which as I have already proved at our laſt Meeting it is moſt likely it 
was not, whereby the Biſhop is to ſummon all the Abbots and Priors 
of his Dioceſe, none excepted. And tho' I grant that in the rext Writ of Summons 
of the 26th of Henry III. to the Archbiſhop of Tork, there is no Clauſe expreſſed 
of ſummoning the Abbots and Priors, and other Clergy of his Dioceſe, yet it is 
much to be doubted, whether this were a Summons to Parliament, or not, being 
without any Title either of ad Parliamentum or Concilium. 

But that the Abbots and Priors, as well thoſe that held in Cupite, as thoſe that 
held in Frank Alnoięn, were ſummoned to the great Parliament of the 49th of Hen- 
ry II. appears by that Liſt of their Names, which both Mr. Pryn, and the Doctor 
have printed from the Roll. Nor do I believe that this was the firſt Time that all 
theſe Abbors and Priors, being 101 in all, were ſummoned to Parliament, notwith- 
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dium. Qi reſpondi ſe velle ſuns Pontifici Licras Supplicatorias dirigere 
« Conferendi/Licentia obtinenda. So that the Plebs here 1 * the Hi 
© ran . n that ſtood about the King in his — Now 4 | 
fidery that the Word Plebs is of a much more vulgar Signification 15 3 4 
„be, lus, Je Gar if che former: did not ify the Commons as now underſt 2 
« b e do th, And therefore boy pot om that N. 
a n The Bike Error, I muſt tell you by I. 
the Gentlemen of your Opinion have fallen into, concerning the Word "Fade * 
the old —. Oath 5 hn when they ignorantiy Tranſlate theſe Worlsin 8.0. p. 34 
the old French Oath, /es leys ler gueller Y commuante aura eleu, leges & Conſuc- i 
| rudines quas viddgus clegerit, to the great Confuſion of this Nation in the beginning | 
of the late Troubles: "Whereas the Community here undE&ft>cd NS 
was the Community of the Biſhops and Abbots,»Earts and Barons, and qo, 
and the whole Body of Tenants in e expreſſed before in this Oath by Clerzs, 
and Populus; for by them glone could theſe Demands be made for the Fer e. 
the N tirude @ Rabble Coup noyes cope to make theſe Demand ur /o great 
and lendid « Solemnity. als 
* This is but to ur the fams Thing ove dvd « over api, for that under the 
Word Populus were alf6 comprebended the Commons, I already ſufficiently | 
ved Lis $55 prove, it further; om divers Hiſtorians and Records, both of ' 
ard I. and Edward II. Reign.” In the Firft Place therefore I | 
1 * put you in mind of that Paſſage fo often cited from Marr. Pari, in the K. 323. 
Henry 111 mary the Members of 9 — — which Magna 
Going is flid to be Cerus ( P Rægianir ; or 
:nfler in the ſame Year, almoſt in the fine otds, ſn Over Paw, 
x) who with both la very Coe. the Manuſcri 
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But the Author of the Annals of the Abbey of Burton, is more full in this 


Point; for in Anno Dom. 1255, being the 29th o ape he tells us, a Parliament 
was held at W e Cnvocatis ibidem Epiſcopis, tibus, Prioribus, Cumitibus, 

tatius Regni Majoribus, in quo cage [ Rex | a Clers & Populo, 
de Laicis feodis ſuit fibi ſiffragium exbiberi, &c. (vis. For the Bulineſs of Scily;) 
and then goes on thus, — de ſuo ini quo Conſilio hoc privs a Clero, & N 
dum a Populo Majori & Minori extorqueri. From which Paſſage L ſhall obſerve, 
Firſt, That all the Clergy in general, as well the Biſhops and Abbots, as Inferior 
Clergy, are here ſtiled Clerws. © Secondly, That the Nobility and Commons, or 
whole Body of the Laity, ate all together called * — Thirdly, That this Poputes 
is there alſo diſtinguiſhed into the Major, and Minor; now as by the Major can 


be meant none but the greater Nobility, ſo the Populus Minor can'ignify none, 


but the Commons in general; unleſs you will ſuppoſe that the King's was 
only to extoſ Money from the Tenants in Cap:te, and no others: | 

ut to put it fatther out of all Diſpute, that this Word Populus, when put after 
and diltiokt from Mag nate Barones, and the like, in our Ancient Hiſtorians and 
Records, does fignify the Commons alone; I ſhall prove to you by the Patent 
Roll of the 19th of Edward I. (the Year after your Doctot ſuppoſes the Com- 
mons were called to Parliament) where there is a Writ direQted, Baronibus, Mili- 


ttbus, & Liberis Hominibus'de Wall:a zeciting that the Comites, Barones, & Populus 


de Regno, had lately freely-granted a 15th of all their Moveables, and therefore 
defires like Aid ſrom the Welch; now nothing can be plainer, than that by Populur 
in this Record muſt be meant the Commons; and yet it is alſo as evident from 
another Record now in the keeping of the Remembrancer of the Exchequer, that 
this'15th was granted the Year before in the 18th of this King (the very Time 
whence Dr. B. dates the conſtant Summons of the Commons to Parliament ;) for by 
this Writ, or Commiſſion, he appoints Commiſſioners for the Collecting of that 
15th of all Mbveables ; which the King thus recites the Archiepiſaopr, tpiſc „ 
Abbare s, Priores, Cmites, Barones, & omnes alij de Regno, nunc ſicut alias alte 
& Progenitoribus noftris liberaliter fecerum, to have wg freely granted him; 
which can be no other than that mentioned in the Record of the 19th z unleſs you 
can ſuppoſe that there was a 15th granted Two Years together, which is very un- 
likely, and more than the Nation could then well pay. | | 
So likewiſe by the Parliament Roll of 1 Edward III. it a that Hugh Ie 
9898 Jun. had been in the Reign of his Father, Per Conf crutianem Parium, 
£& Populi Regni, & per Aſſenſum Domini Edwardi tunc Regis Angl. exiled and diſ- 
inherited for ever, as a Traytor to the King and Kingdom; that is, he was baniſh d 
by the joint Conſent of King, Lords and mons. Now if Populus in theſe Re- 
cords ſignifies the Commons after the Time you own they appeared in Parliament, 
I would be glad to ſee ſome better Reaſons than you have hitherto given me, to 
ve that this Word could not have the ſame Signification before the 49th of 
ary III. or 18th of Edward I. Though I grant that Populus does alſo ſometimes 
fignity both Lords and Commons; as appears from Mat. Weſtminſler, where rela- 
ting how King Edward I. in the 24th Year of his Reign, made his Son a Knight, 
then he tells us, Pro hac Militia filj Regis Conceſſus eft Regi Trigeſimus Denarius & 
Populo & Clero, Mercatores vero Viceſimum conceſſerunt, Yet that the Commons 
had alſo a'ſhare in this Grant, the Doctor himſelf acknowledges. in his Gloſſary, 
under the fame Heads in theſe Words; It is evident from this Record, (meaning 
that of the 34th of Edward I. above-mentioned ) who were the Populus, of Peo- 
<< ple intended by the Hiſtorian in this Place, to wit, the Comites, Barones, & aly 
« Magnates, nec non Milites Comtatuum, Now 1 defire to know whether the 
Knights of the Shires were not then Commonets as well as now, reckoned 
among the Mag nater, and as a Superior Order to the Citizens and Burgeſſes, here 
called by a general Word Mercatores, who then gave a 20th Part of their Move- 
ables by themſelves ? | | | 
But that the Word Plebs does not only ſignify the Lay Nobility, but the Com- 
mons too, in both the Quotations you have made uſe of out of Mar. Weſtminſter, 
is alſo as plain; for in the firſt Inſtance concerning the Reception of the Legates, is 


it to be 1magined that none but Earls, and great Lords accompanied them, and. 


that there were no Knights or Gentlemen amongſt them? And as for the words Pri- 

mates, and Oprimates, I think I have ſufficiently proved that thoſe do not only fig- 

2 the Lords, or greater Nobility, but the leſſer alſo : Nay, the Chief Citixens, 
Magiſtrates of Cities and great Towns. As 
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Dialogue the Eighth. | 
As for the next Authority concerning the Plebs that granted the Eighth Pen! 
it is much more evident that the Commons, as well as the Lords, — 
. And that this is ſo, I need go no further 
's own Conceſſion in the fame Place a little farther, which you may 
theſe Words; And that the ey for the Confirmation of the 
mentioned was made, and the Eighth Fexny granted by the Ear and Barons; 
perhaps the Knights of Shires and that they were the that ſtood about the 
in his Chamber, is clear from the Writ of Summons of Parliament for Two Knights 
y County, Dated the 15th immediately E to come and recerve 
the Confirmation of the Charters and his Letters, that the paying of this Eighth Penny 
ſhould not prejudice the Commons for the future , and to do further what by bis S 
and bis Cu ſhould be Ordained. So that the Doctor himſelf is forced to 
(une ſparingly ) that the Knights of Shires were likewiſe there, and com 
under the Word Plehs at the Time of this Grant, The King held this Parliament at 


F 
7 


FI 


held 


the whole Peo ho immediately granted the ſaid Subſidy. Now the 
in this Place, That the Iacole here meant by the Hiſtorian were the Incole R 
Inhabitants as wſed 2 Swhſidies and Aids ; only the Plebs muſt here 
Lay Nobility. Now, it the Incole Regnz were ſuch as uſed to pay 
fidies, who made this Conceſſion, can any, Man doubt, but chat chis 
tives, or the Knights, Citizens and B ; 


Tax 
all alike? 
10 long after 
when be Prince Ed- 
are it was not that if the Commons bad 
of the E 's Chamber, 
aud called again about the Buſineſs in / 
ion of the Harten was diſpat Six Days, dhe 
that this was the ſame Buſineſs they met about before, . 
For the Tax was given already, and they could 
not meet about that; but the Truth was, away in Haſte into Han- 


P 

more Money, his Son, Prince Edward, was forced to confirm — 2 — 
Cor hi confeſſes in the fame” Place,) after the Confirmation of theſe Char- 
ters, and that the Earls and Barons were fatisfied. But as for the Doctor's wondrous. 
Diſcovery of the falſe bad Tranſlation of the old French Coronation Oath, I do fo 
far indeed agree with him, that the Words Commune aura eln, are not to be 
Tranſlated, which the „or Vulgar People, but the whole 
ſhall chuſe; rendred hete by the Word ur, 
yet this can by no means fignify only the Biſhops, Abbots, 

te, (for who ever knew the Word Valgue to ſignify the Su 
Nobiliry ? ) and ſo to exclude the whole Body of the People in general. 
Weſtminſler tells us, Cunceſſur eſt ( viz. to Edward I.) Nouenariur Denarius 4 Vs 
à dero vero Denus ad Scotorum Pertinacium repri , who had then 
Northumberland, and haraſſed the other Norrbern Counties. Now pray read the 
Doctor's Comment upon theſe Words in his GA ur Here Vulguy ir the ſame 
with Populus and Plebs, he oppoſed to Clerus, or joined with it ar a diflin® Body 
of Men ; and Clexus & Popglus, Clerus & Plebs, Clerus & Vulgus, are the Clergy 
and Laity, in the Meaning of this Hifforian , whether the Earls and Barons alone, or 
the Temporal Earls and Barons with the Commons were under flood by them; that is 
the Commons repreſented in Parliament, and not the Multirude or Rebble. Which 
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indeed is 2 worthy Diſcovery of the Doctors. Nor do I know any body fo mad 
as to render it in the Coronation Oath ; but that this Word Vagus, when put fot 
the whole Laity of the Kingdom, is very ancient in that Oath, ſee the Old Co- 
ronation Oath in Tottle's Collection of old Statutes, who tranſcribed ir out of ſome 
Ancient Latin Copy of that Oath, or elſe figm that Clauſe in the Coronation Oath 
of King Richard II. which is ſtill to be ſeen upon Record. . 

I beg your Pardon for ſpeaking ſo long upon the true Signification of ul 
Words Gerne and Populics, Plebs and Vulgus, ſince there was a Neceſſity for it, 
reaſon of thoſe falſe Gloſſes that the Doktor has with ſo much Artifice put u on 
them, ſtill uſing them like Charms to bewitch and impoſe upon his unwary Kea- 
ders; eſpecially ſince a right Notion of theſe Words is abſolutely neceſſary for the 
right underſtanding the true Senſe and Meaning of our Ancient Eg Hiſtori 
So that after all this Pother the Doctor makes about the Signification of theſe W 


Populus, Plebs, and Vulgus, as Synonimous as he grants them to be, they muſt all 


ſignif/ the whole Body of the People, as well the Commons as the Lords, repre- 
ſented in Parliament, by his own Confeſſion ; or elſe, I leave it to your ſeltto con- 
fider, who of the Two is guilty of levelling Notions, your Doftor of Mr. P. fince 
one does but aſſert with the general Conſent of Ancient and Modern Writers, that 
the Words Barones and Baronagium Anghe did anciently take in more than the 
Lords, and Tenants in Capite. And the Doctor ſtraight calls him a Man of Level- 
ling Principles, and that jumbles the Commons together with the Lords. Whereas 
your Dotor can when he pleaſes, make the Words, Plebs and Valzus to fignify the 
Lords, and Tenants in Capite, contrary” to "the Subject Matter on which he 
routes, and to their Genuine Signification, either in Ancient gr Modern Latin. 
M. Yet notwithſtanding what you have now ſaid, methinks you have not been 
yet ſo dear in your Explanation of the Word Popalzs ; for admitting I ſhould 
grant you, that there were in ſome ſort Commons in Parliament as repreſented by 


the leſſer Tenants in Capite, who were not Logds; yet does it not therefore follow 


that there muſt have been another Rank or Order of Perſons beneath, or different 
from them, fince (as I faid it is, but now) tis only the Cuſtom, and Law of 
each Country, that can determine what is the Community, or Repreſentative Body 
of the People; ſo that there is no ſuch certain Analogy between the Cerus, when 
taken for the Inferior Clergy, and the Populus when taken for. the leſſer Nobility, 
or Tenants in 5 48 Since in Scotland, though their great Council or Parliament, 
might conſiſt of the Abbots, and Inferior Clergy, as with us, who did not hold iz 
(ire; yet you cannot deny, but that the Temporal Eſtate or Laity, (at leaſt of 
late Ages) wholly conſiſted of the Earls, Barons, Lairds, or ſmaller Barons, t 
ther with the B of Royal Boroughs, all which held in Copree 1 2d for 
ought as I can ſee from any clear Proofs you have brought to the „did 
ſo from Times beyond all Memory: And ſo it might have been in Helind 
too, for ought as I know; for though you have taken a great deal of Pains to An- 
ſwer the Doctor's and my Arguments againſt the Tenants in Cpite being the Re- 
preſentatives of the whole Kingdom in N on Bo the 49th of Henry III. 
and 18th of Edward I. and alfo to prove that the Words made uſe of in our An- 
cient Hiſtorians, Records, and Acts of Parliament, are of a more comprehenfive 
Signification than to be confined to them alone: But you have not as yet proved 
that theſe Gentlemen who you ſuppoſe to have had Places in our great Councils, 
befides the Tenants in Caprte, were Knights, Citizens, and Bur; or whether 
all the Lords of Manors, or great Fteeholders in Eng/ang, appeared there in Per- 
ſon for themſelves, and their Under-Tenants; therefore 1 pray be a little more 
clear in this Point, and ſhew me ſome Authorities that the Knights of Shires, 
Citizens and elles, have been always conſtituent Members of Parliament ever 
{ince the Conqueſt: For methinks you waver, in this Matter, and ſometimes you 
ſcem to aſlert the former, and ſometimes the latter. 1 

F. I confeſs it is not my Humour to be poſitive in any Thing that is in the 
leaſt doubttul or obſcure; and therefore as 1 will not maintain that Knights of 
Shires were always a conſtituent Part of Parliament before your Conqueſt, or pre- 
ſently after, cho it is poſitively aſſerted by the Author of the Modus renend: Parlia- 
nentum; ſince the Antiquity of that Piece is juſtly one! Mr. Seiden and 
other Modern Antiquaries. So on the other Side, I ſhall not that they were 
not there from the beginning. Bat thus much I think I am able to prove, that th 
were Summoned to Farſiament long before the 49th of Henry III. or 18th of 51 


ward 
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ward I. But as for the Cities and Boroughs, that they had their | | 
Parliament, at or preſently after your Conqueſt, -I think T can prove | 
niable Teſtimonies as can be e : Since all the moſt Ancient Rolls and Re- 
cords of great Councils and Parliaments are 
TE 10/hewy you ik oge Wnt hg 
not the Citizens and Burgeſſes, but Knights of Shites to have been 
moned before the Times you infiſt upon; and if it prove ſo, whether they were | 
there from the very Time of the is not matetial; fince if I conffiits your,  - AY 
S of Henry III. and i dch of Elward I. Ic 7 
| ah uſe, and you'may'then invent if you can ſome other Epocha Whereon to 
ir firſt appearing at our great | oy 
I ſhall therefore give you another Quotation out of the ſame old Monk Sulcardlus, 
which immediatel follows the Condufion of the Charter of King Wilam I. to the 
Abbey of Weſtminſter, bur now ted: And it has bein made ute of not Gn by 
Mr. P. in his Ancient Rights of the Commons, ic. but by Sir William Dagdate lim. 
ſelf, in his Origines Jwridicales , as alſo by the Author of Argumentum Antinor- 
mannicum, to probe the Commons to have been fümmoned to 2 Council, inn 
the 9th Year of King William. Amo Dom 075, The Words, as cited in Sir Miu ' 


Dagdale, are thele, t after the King kad Subſcribed his 
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M. 1 pray give me leave to examine 


's Oberen ch 8. A. A. 301. 
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(as this Author renders them 
Chief or Principal Men 18 


verſi Ordi 
il he Proc and 
though 7 P 
_ njs, Nc. theſe Counc 
Primate ni ut ſque Ord: were at Us; yet I have 
rel har the Wins Prince an BY proper Spice 


4 
H : 
11 


g 


1) 


7 
. 
71 


7 
] 
7 


i Councils 
prehend the Inferior Clergy alſo, though the 
by, without any Notice taken of them; and | 
Rule the lefſer obiliry or Commons were alſo ſummoned 
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cannot here mean Laymen ſent from to Cities, but the Biſhops, 
whoſe Seats are here called Urbes, and which, as the Doctor ſhews us, were by a q 
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great Council held at London in the Year 1077, being the 11th of 

tranſlated from Villages to Cities, as were wrn in DE 

Sarum Selſey to Chicheſter, Litchfield to Cheſter, which was before this Council 

IWVeftminſter cited by Sulcardus, which this Author places in the 14th of this 
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And the Doctor here farther proves thattheſe Words following, pro cauſes caj uſtiber 
Chriſtiane Eccleſie , that this Univerſal Synod: being called for hearing and * 
the Cauſes of every Chriſtian Church; that theſe Words, every Chriſtian Church, 
muſt certainly mean many Churches in Eng/and,. which in Reaſon and Probability 
could not be meant of the ſmall Pariſh Churches all the Nation over; and therefore 
muſt be underſtood of Cathedrals or Churches where 'Biſhops Seats) then were, or 
where they had been, or were to be remove. 
F. Pray give me leave to anſwer this Comment ef your Den, before: we 
oceed LITE In the firſt Place, ſuppoſe I grant him that by Urbes may here 
meant ſuch Cities as had Biſhops Seats, yet does it not therefore follow 
it ſhall ſignify no other Cities or n Seats only ; ſor tho I gra 
in the Modern Acceptation of this Word Urbs, here in England, - a City and 2 


' Biſhop's Seat are one and the ſame; yet it is plain, that at firſt it was not ſo ; for 
then there had been no need of the 8 whereby it was ordained that 


Biſhops Sees ſhould be removed from Villages to Cities; nor were all of them ſo 
removed at the Time of the holding this Council, which was held Two Years before 
the faid Decree : Nay, the Doctor ſhews us from this very Plate-here cited, that 
Tome of them ſtill remained in Vi £7. Viezs, in Villages and ſmall Towns. And 
tho the Doftor here ſuppoſes (I know/not on what Grounds) That the Perſons 
«* ſummoned by the King to this Synod, from Provinces and Cities, were ſuch as 
ble to adviſe the King in this Matter, of the Conveni 
<« of the Places whither the Removals were to be made, as Deans, Archdeacons, 
* ne dignified Ferſous, and Church-Officers, as well of the Clergy as 
In the next Place pray obſerve, that the Doctor owns that by theſe Principes uni- 
verſi Ordines, were meant the chief Clergymen and Nobility he there multers, up; 
bur paſſes by, or elſe did not conſider the whole Context of theſe Words, hij autem 
itlo tempore divtrſis Provinctis & Urbibiis ad univerſalem Synodum (unvocati; 
which muſt certainly refer to the Prinejpes Regni diwerſi Ordines, to the chief and 
conſiderable Men both of the Clergy and Laity of the Kingdom, who were alike 
ſummoned from divers Countries and Cities, and great Towns; to this Synod. 
Now pray do you or your Doctor tell me (if you can) what Earls, Barons, or 
great Noble were then ſummoned. from Cities, or great Towns, as well as 
the Biſhops and Deans of Cathedrals ; Which if you cannot do, I ſee no Reaſon 
why we may not underſtand theſe Principes Regni, who were alſo ſummoned from 
the Countries and Ciries, for the 0 of the Commons of thoſe Cities 
and Tons at that Time. Kis 15 
In the next Place, I think the Doftor is as much out in his Interpretation of the 
NIAPL cauſit cujuſlibet Eccleſie, for the Cauſes of every Cathedral Church; fince 
it mult certainly mean not only Cathedral Churches, but all other Churches, 
whether Parochial, or Conventualy, for that it takes in the latter, appears by one 
t Cauſe of the ſummoning this Council, which was chiefly for the Confirrna- 
tion ot the Privileges of the of Weſtminſter, which ſure was no Cathedral 
Church, and yet muſt be ſome Church, or Eccleſiaſtical Corporation, or elſe this 
Synod could have had nothing to do with it; And I doubt not but this General 
Synod might, if it had pleaſed, have either made more Pariſh Churches, or united 
others where there were too many; and ſhould it not then have been ſaid to have 
met pro caufis cujuſlibet Ecclefie 3 for the Buſineſs of each Pariſh, as well as Cathe- 
dral Church? Laſi/y, The Doctor will have all theſe Clergymen and Laymen 
only to meet at this Council, to adviſe the King about what farther Removals 
were to be r as if thereupon he had had the ſole Power of 
m, without their Conſent, or that of the Lay - No- 
bility, who tho he will have to be always preſent in ſach Synods and Aſſemdbl ies, 
yet does he not give them any Votes therein; whereas it appears by this Charter 
in Sulcardus, but now Cited, that the Biſhops, Abbots, Earls and whoſe 
Names are to it conſenſerunt & ſignaverynt z and it was ab ipſo Rege & ſupradittis 
Per ſonis teflificata, confirmata E auftorizats \, which if I underſtand Latin, fignifies 
not only chat they witneſſed, but alſo afſented to, authorized and confirmed it; 
which alſo appears more fully by the Concluſion of the Chartgg of King Stephen s 
but now cited, all which the Doctor paſſes by as ſlily as a Commentator does thoſe 
Words in a Text of Scripture that make againſt his Senſe; tor this had quite ruined 
and deſtroyed his fine Notion of the great Councils of the Kingdoms then wholly 
con- 
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e elle I a Arm te the 
Io conclude ; to ſhew vou that this Aſſembly was not only an Eccleſiaſtical 
Synod, but Civil Council alſa or  Pagtiament'as we now call it, 1 will give 
vou Two good Teſtimomies ſor it, that we late not alone in this Opinion: Th 
EQ is from Mr. Somner's Gloſſary, Phanentum Synodus magna vocatur ; and 
to confirm this there is written in an old Hand in the Margin of this Manuſcript 
of Sulcardus over againſt the Paſſage now cited; this Note; Nord bic omnes cut 
vocari à Rege ſua aufloritate ad tauſar Religions tratandas' tam nobiles de Curd, 
Principe Regni cum aliis inferiorit gradus quarum conventio videtur eſſe Par- 
. *. ; Dee N28 Auf > 
M. Yet I ſuppoſe you cannot deny but that the Doftor has plainly. prove 
—— — tom Gervas — Reberd of Haga/flad,' and ble 
Continuator of Harence, that the Word Provinciu in this Place ifies a Biſhop's 7% 7. 352. 
ioceſe; and thereſore that the Principet Regm who: were ſummoned out of theſe 
inces or Dioceſes, were only the Bithops, Abbotyy and other great Clergymen. 
F. I will not deny but that this Word Provincia does ſometimes in bur ancient 
Authors ſignify in an Eccleſiaſtical Senſe the Dioceſe of .a-Biſhop; as thoſe Authors 
(the Doctor has here cited) ſhew us; yet that it muſt be taken in a more unli- 
mited Signiſi cation in this Place, is ao as certain; ſince beſides that this Word 
rovincia does molt commonly ſignify a Shire or County, (as I have already 
) the very Context ſuſfici proves it; ſince Szkar s exprelly; 
that the chief Perſons of both Orders were ſummoned from the Counties, or 
ovinces, as I already faid:z, which when it refers to Lay-Men as well as to the 
ergy, I hope you will not affirm that it can fignify Dioceſes only; but chat 
beſides the wp Abbors,; there were à great many more Ferſons preſent 
at this Council, of the Clergy and-Laity, the or himſelf confeſſes. 
Let us therefore conſult the Authors themſelves. which Dr. Brady has cited for 
the Senſe of this Word Provincia, and let us ſee bow fairly he has dealt with 
them. Now pray Sir obſerve, it is true, the ſame Words arg almoſt-repeated: 
verbatim in every one of theſe, Hiſtorians, R Hgu⁰νᷓ＋tud, Gerovat of Canterbury, 16it 
and the Continuator of Korece, who all ſpeak of a General Synod held at Weſt+. 
minſter Anno Dom 1138. being the Third of King Stephen; in theſe Wo - 
cima tertia die Decembris colebrata eft Synodus apud Weltmonaſt. cui prefect At 
bericus  Hoſtienſis 2 Domini Pape Legatus, cum Epyſcopis droerſarum Pro- 
vinciarum numero X VIL Abbatibus fere X XX. Here the Dr. concludes with an 
c. Now ſee what lies hid under this c in R. of Hagu/ftad, and the Continu- 
ator. of Florence, it follows thus, Cum Cleri & Nee multtudine.numeroſa , in Ger- 
vaſe of (amerbury almoſt in the fame Words, Cum innumera Ceri & Populi m 
tit adine. Now pray. tell me 1 what could be the Doctor's Meaning 
(who pretends to be ſo exact in all his Quotations) to leave out this ſo material 4 
aſſage in every one of theſe Authors, with this Ec. unleſs it were that he was afraid 
his Readers ſhould take notice how numerous this Council was, both of the 
and People; which if he had done, it would have quite overthrown and deſtroyed 
his. Notion of Tenants in Capite, and let the World have known that this Council 
r Number both of the Clergy and Laity, than 17 Biſhops, 
and 30 Abbots. Now had ſuch a Thing been done by Mr. Peryt, it would have 
been branded by the Dr. with the hard Terms of aking away, or leaving unre- 
cited ſuch Words and Matters as he thought would either advance or deſtroy his 
« Afſertions, as he (how juſtly, Leave it to you to judge) accuſes Mr. P. in. his 
Title to his firſt Edition of his Anſwer to him”, | | 
Tape eft Dodtari, cum culpa redarguit ipſum. | 
* . 1 
M. I cannot believe the Dr. had any ſiniſtet Meaning in leaving out this . 
but did it either becauſe (as I faid but now) he hy — eſs Bopredien as only 
5 Phraſes, by which theſe Monkiſh Writers uſed to expreſꝭ all the 
ical or Lay-members of thoſe Councils, or elſe becauſe he did not think 
it worth while, ſince he might not look upon this innumerable Company of Cler- 
gy and People here mentioned to have had any Share or Voice in this great Coun- 
cil, but only to have come thither 6 as the Dr. ſhews — B. A. A, f. 30. 
88 us 
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Palur did at the ing of Lonfraxc - Archbiſhop of Canterbury; not yet that 
- they, or the Biſhops and Noblemen choſe him, bur only all applauded the King 
Ge But that the Dr. was not afraid to take N of = great Multitude * 
People that in thoſe hoſpitable were wont to flock to ſuch Aſſemblies, 
ſee what he ſays in his Series of gi Great Councils, or Parliaments, at the 
End of his Introduction to Engliſh Hiltory ; where {peaking of the Eleftion of 


P. 34. Archbiſhop Anſelm, he recites this Paſſage out of an Epiſtle in E2dmerws, Huic 
Ele8ioni aff uerunt Epiſcopi, Abbates & Principes Regni, E ingens Populi multitude. 
The ordinary People (fays the Dr.) came to ſhout and make a Noiſe at ſuch 
Meetings, and for good Victuals and Drink. | 

F. Very well; I think I ſhall eaſily anſwer and the Dr 's learned Obſervati- 
ons. Firſt, as for the Monkiſh Hy perbolical Phraſes of innumera or numeroſa Or- 
ri, & Populi nultitudo : 1 confeſs, you might fi there wasſomewhat in them, 
if they had been peculiar only to one or two of them; but when all theſe Writers 
do with one Conſent agree, in almoſt the ſame Words, to expreſs all the Mem- 
bers of ſuch Councils; I cannot fee how they could have writ thus, unleſs the; 
intended to be underſtood literally, that there were great Numbers both of x 
men and Laicks, who appeared as Members of thoſe Aſſemblies, far more than 
the Dr's Tenants in Capie, And that they had alſo Votes therein, a by that 
Paſſage in the Concluſion ＋ . Srephex's Charter, which I quoted but now out 
of Sulcardus; when ſpeaking of this very Council in the Thitd of King Stephen, 

which we laſt mentioned, that not only the Cmiter, & Barones Regni, but the in- 
numera multitudo Cleri & Populi, were not only preſent, but Refigio/o favore bo- 
luntatem, © Aſenſum Authoritati noſtræ pagine; & Privilegio prebuerum, i.e. 
yielded their good Wills and Conſents to this Charter of Privileges to the Abbey 
of Weſiminſier. And to ſhew = farther that this infinite Multitude of Clergy- 
men and Laics were alſo part of this Council, 8 the Paſſage I but 
now cited out of Florence, of the Council held at on, cum innumera Ceri & 
Populi multitudine, who all alike gave their Conſents to the Conſtitutions, by placer, 
placet, placet; and conſider what the ſame Sulcardus has faid in the next Council of 
the Fourth of King Stephen; when after Concilio adunato Geri & Populi, and a 
Recital of the Biſhops, he concludes with Monachorum & Clericorum Plebiſque 
infinite multitudinis, as all alike Members of it. 

Now I ſhall leave it to your ſelf, or any ſober unprejudiced Perſon, to confi- 
der, whether it is likely that ſo Grave and Auguſt a Thing as the gt; nee 
of a Prince ſhould take notice of the frothy Conſent and auſe of the meer 
Rabble or Mob, (whether of the Clergy or Laity); or ſo judicious a Writer as this 
Author, and the reſt of the Hiſtorians (now cited) ſhould have nothing elſe to 
do, but to record to Poſterity for a very remarkable TranſaQtion, That a great 
Multitude of the ordinary or vulgar Sort of People came to theſe Aſſemblies on- 
ly to ſhout and make a noiſe, for good Victuals and Drink: And therefore the Dr. 

and you, I hope, will pardon me if I ſtill keep my former Opinion, that both the 
Archbiſhops Lanfranc and Anſelm, were not only named or os by King - 
William the Firſt and Second, in the Common or Council ot the Kingdom, 
but were alſo therein Elefted or Choſen by the Clerus and bo according to 
the Manner of that Age, and the literal Meaning of thoſe Ancient Authors, 
whoſe Words the Dr. either leaves out, or ſtrives to wreſt to quite anotHer Senſe. 

b. 4. J p. 2x0, Not are his Objections againſt the ion of Lanfranc at all conſiderable. For as 

A P. Sc. to the firſt Objection againſt the literal Senſe of the old Author, printed at the 
End of Tay/or's Gavelkind, That he could not de elected conſenſus totius P 
« Angie, becauſe, who can believe that all the ur of England, or the Hun- 
« Jredth Part of them, ever knew or underſtood of Lanfranc's being made Arch- 
« biſhop”? Now pray let me ask you this Queſtion ; ſuppoling this Election had 
been made in a General Synod of the Clergy alone, and the Words had been in- 
ſtead of rotius Populi, totius Ceri Anghe, would it not have been theer cavilling, 
to aſk how all the Clergy of England could leave their Livings, and come up to 
give their Conſents at this Election, or that the Hundredth Part of them ever knew 
of it? Since every Body is ſenfible thoſe Words are not be underſtood in a literal, 
hut legal Senſe z that is, the whole Clergy are ſaid to give their Conſens to a 
Thing, when they do it by their lawful Repreſentatives, the Biſhops and Procura- 
rors of the Inferior Clergy ? And why may not the whole People of England 
be as well ſaid to give their Conſents to this Election by their R 1 
I tives 
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Po- 
againlt this Election of Lanfranc's, i — ok 

ion anc s, it is yet than 

the former, the Dr. has anſivered this Queſtion himſelf, How the Exe 

Saxon Biſhops, Barons, and the whole People ſhould chuſe a Stranger, a P | * 
had never known, and poſtpone all their Kn Now pray I 
da very Solution to this Difficulty (if he may be believed) in his Anfiver 

to Mr. P. in he tells us, that King had taken away from the Engh/b © 14, 13. 

their Eftates, and gave them to his Normans , and that this he did from his v 

firſt coming in; and then reckons up the Earldoms he gave to his Norman Fol- 

lowers. Now if the Engh/ſb had then no Eſtates, they could ſure have no Places 

or Votes in that great Council when Lanfrenc was choſen. But if to ſolve this 

you will ay as the Dr. does in his Anſwer to Antinormanzicur, that this Coun- 

cil was held about the Fourth Year of the Conqueror, ſome Years before he had T 300- 

made an abſolute veſt, and that the Eng/i/h Biſhops, and Barons, and Free- 

men had ſtill ſome Eſtates left, and therefore might then make the major Part of 

irs Council, when Lanfranc was made Biſhop, who would never have elected 

him had it been left to their Choice : Pray tell me if the bare Fear of refuſing be 
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by 
Canterbury as Gervaſe expreſly tells us he was,“ Becauſe (fiys the Dr.) — — it by 
no in 
, they 
great 


Knights, Citizens and Burgeſſes appeared in Parliament before 
to have been there. A, 


of 
25 
: 
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Orders under the Titles 
of Gerus and Populus . 
CCC ee LA LE 
ni did in that Year 0 L 
4 zoth of al their Moveables for the Confirmation of Magna 1 1 
is more rematkable, the Parliament which was held in the Lear 1264. 
this King, (and in which you grant the Commons were 
briefly mentioned by this Author, in an Hiſtorical way, rranſafo fi 
die Nattoitatis Dominicæ fala eft London. per Comitem (ſil. Ley 
rio non minim Procerum Anglicorum, &c. Where in Annals of 
this Year, it is only faid, Faun cf Parkamentum magnum Londoniz, &. 
obſerve, that either the Commons are mentioned by Wikes under the Name 
eres, or not at all; and W Parliamentzm the Commons 
rs 


125 ep ng pc wg Cn, | 
m nojir: + Now it m granted, r 
of 49th Henry III. that the Commons were tes, eee 
prehended under this Phraſe of Communitatis Regni and if this had been the ; 
anna hos of theſe — 
332 
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take any notice of ſo-remarkable an Alteration and Change of the , conflitue ut 
Paris of out Exgliſʒ Parliaments. ; Ss 115-40 Aol Bo; 
But that the Knights, Cirizens and * oma were alſo ſummoned. in the 
Year, in a Parliament of the 5oth of this King, you may ſee in the ſaid Wikes's 
Chronicle, Anno Dom. 1265. where he ſets down all the conſtituent Eſtates of Pat- 
liament, which were ſummoned to meet at Weſtminſler, at the Tranſlation of St. 
Edward's Reliques, in theſe Words, (anuocatis wnwverſis dngliæ Prelatis & MA 
tibus nec non cunftarum Regni ſui Guitatum paruer, & Burgorum potentioribus us 
Tranſlationis Solemnia Celebrius illuſtrarent; where the Knights of Shires are com- 
prehended under Magnates, and the Citizens and Burgeſſes are here ſtiled Porenti- 
ores Civitatum & Burgorum. And that this was not only for a meer Ceremony, 
but for Parliament Buſineſs alſo, ſee the neut Page, where be tells us, CGlbrata 
tandem tante tranſlations ſolemnitate ceperunt Nobiles (i. e. all rhe Eſtates above- 


g 


25 mentioned) ut affolent, Parliamentationis genere de Regis & Regni negatiis pertra- 


Gare, t c. in which Parliament the King ſo far prevailed as to obtain a 2orh 
Part of all the moveable Goods of the Laity. And yet the Continuator of Mar. 
Paris in the Affairs of this Year takes no Notice of this Parliament, but only 
ſays in general, that St. Edwards Body was this Year tranſlated into its new 
Shrine. And the Annals of Waverly under this Year make mention of this Parlia- 
ment in general Terms thus, Fafa Convocatione Epiſcoperum, Comitum, Baronum, 


Abbatum, Priorum, & multorum ahorum. So uncerain a Thing it is wholly to de- 


upon the general Expreſſions of Monkiſh Writers, without comparing them 
— the Records ** — and conſidering the Subject Matter about which they 
treat. Nor can we ſuppoſe, that the conflituent Parts of our Parliament were chopt 
and changed as as they did their Phraſes and ways of expreſſing 
the Parts of them. For they not ſoreſeeing the Differences that might ariſe about 
theſe Ma had no Reafon rw nes to recite the Cunſtituent Members or 
Eſtates of Parliament, as often as they had occaſion to mention them, ir being very 
well known who they were at that Time, But to prove further, that ir was not 
likely there was any Alteration in the Conflituenr Parts of the Parliament, from 
what it was in the 49th, may appear by this Wrir ſtill extant among the Parent Rolls 
of the 54th of this King; where it is n ſeeming ſafe to the 
Prelatis, Magnatibus, & Communirati Raga noſtri , that Himſelf and his 


Son Prince Edward ſhould be both out of the Kingdom at once in the Holy Land; 


and that therefore he gives the whole Subſidy of a 2oth, granted him by the 
whole Kingdom, to his ſaid Son. Aud that it continued ſo in the beginning of El- 
ward I. Reign, appears by a Proteſtation in the 4th of this King; as it is found i 

the Patent Rolls, wherein he recites. a - 15th to have been granted bim of all 


| Moveables, by the Comites, Barones, | ac ali Magnates, Communitas Regent 


noftri, So that unleſs the Senſe of theſe Words Commyunias Regni mult alter every 
Year, there is no Reaſon for us to believe any Change to have been in the Conflitu- 
ent Parts of Parliament fince the 49ch of Henry III. This I think may be 
ent to ſhew you that before the Time mention, not only the Knights. of 
Shires, but the Cirizens and Burgelles 3 in Parliament both before your 
49th of Hey III, and 18th of Edward J. at 
M. Perhaps indeed fince that the Commons might be comprehended under the 
| Words Magnates & Proceres by Wikes's Chronicle in the 49th. of Henry 
or elſe not be mentioned at all, which I rather incline to believe; that the 
other Faſſages out of the ame Author concerning the Citizens and 4 
ſummoned either to a great Council or Parliament in the Reign of 2 Il. B 
more than I before ever took notice of. Yer this Author does not tell us, whether 
it was to the one or the other, nor how many of them were there; whether 
„ or more, for each City and Borougb-· Town; or whether they were elected 
by the People, or nominated by the King to appear there: But as for the Words 
Communitas Reg mentioned in the Agreement of the 49th of Heary III. tho' it 
might figoify the Body of the Commons in that Record, yet if they were not 
again ſummoned to Parliament, till the 18th of Edward I. it N only the Bo- 
dy of the leſſer Tenants in — till after the 18ch of that King. 5 
E lam forry to fee P «(on and Prejudice has ſo much over - run you as to 
hinder you from cloſing with the Truth; for pray tell me, if this Author laſt men- 
tioned could in the4 th of Henry III. (when the Commons were ſummoned with 
aut Diſpute) comprehend all the Eſtates of that Parliament under the gene 
. ords 
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Dialggur the Eighth | © : 
Words of Proceres and Magnter and the Knights of Shires are underſtood by 
the fame Word in the next Paſſage cited out of the ſame Writer ; w 2 
others do ſo too. in other Parliaments ?; As for your next Exception, 
{inall Cavil; for it appears that this Summons. of. the Citizens and 
the Tranſlation of King Edward's Relicks, us to a Parliament, b 
follow, Nobiles ut afſolent Porliomentationis genere de Regis, & 
tratare.: And why theſe Citizens and Burgeſſes ſhould not be as well 
their reſpeſtive Cities and hs this Year as well as in the laſt, as 
they were by that Writ to the inque Forts, which the Dr. and Mr PH - has 
given us ; 1 defire you would ome wait Argument to che contrary 
for your Ob againſt the Words rar being to be underſtood ment Regiſter. 
for the Body the Commons in 54th of Henry III. it is altogether as unreaſo- | 
nable, fince this is to make the Conſtituent Parts of the Parliamen 
ly when Writers ſhift their Phraſes, but when they do not; and that without 
other Reaſon, but becauſe the Writ of Summons and Parliament Rolls of 
Times are all periſh'd. And to deny the Commons were there, only for that Rea- 
ſon, is alt her as unjuſt as for any Court of Juſtice to turn a Ma the 
actual and Poſſeſſion of an Eſtate, meerly becauſe his Writings and Evidences 
- by the Care nels and Roguery of his Servan 
of them to be Ioſt or burnt. | 
But fully to convince you (if 2 
his 


mons not being again ſummoned 

ward I. is a meer F of hi 

both of Hiſtorians and Records z and to come 
Place take notice, that it appears by a Writ 
the Archbiſhop of Camerbary, 2 him with 
Prince of Wales, that he had de (une Prelatorum, 
Regni, nec non totins Communit atis euſdem, reſolved ( 
to this Web Rebellion: So that this 
the Parliament 


Procerum & 


Knighton, 

ently after, Devid, the Brother of 
Cauſe of all theſe Miſthiefs, was (as this Author ſhews'us) in 
| ned, and. afterwards hang'd, drawn 
| Walſingham is more ſhort in the Relation dt this Parlia 
the 11th of Edward I. Habitum eft Parkamentum at Shrews 
David was condemned and executed as before. ; 
at-this very Time, in his Chronicle but now cited, 

ther Wa/ſingham or Knighton , and his Account of this Parliament is as 


Majores Rego ſui & Sapientiores tam de Quibur, 


lac adduci Davi | 
ſui corpore 2 — 2 


iameut, but they mi 
F. Well then, fince you wi 
neither your ſelf nor Dr, B. 


8 allies, in a By- Roll 
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 flino Sti. Michaelis; and there is in the fame Roll a ſecond Writ direted to ſe- 
veral Cities and Boroughs for elefting Two Citizens, and rwo elles to this 


14. iid. Parliament with 2 void Space to inſert more Names. And alſo a Third Writ is 
there directed to the Sherift of — K in Englagd to cauſe to be choſen 


Two Knights, pro Communitare ejuſdem Commatis. And laſtly, there is a Fourth 
0 Writ directed to the Juſtices and otber of the King's learned Council, 
with the ſame Preambles to each of them, all being commanded to appear at the 
ſame Time and Place. Now what can Dr. Brady ſay to this? That he was ſo 1 
Keeper of theſe Records, and ſure ought to have peruſed them, (as he did man 
others of the ſame Reign,) yet has either wilfully or _— paſſed by this 
memorable a Record. And ſo I hope this will convince you for the future of the 
— of being over · poſitive in an Opinion, becauſe it could not preſently be 
confuted; and let you fee that 279 6 all improbable, but that the like Writs 
of Summons would appear as well before the 49th of Henry III. as in the reſt of 
the Years of his' own and his Son's Reign, had not thoſe Records been loſt and 
deſtroy'd : Which confidered, we have Reaſon to thank God for thoſe that the 
Iniquity of the Times have yet left us. | 
M. [ ouſt cookels ou have told me more than ever I yet thought could be 
produced againſt the Dr.'s Opinion; and I ſhould be ny convinced, could 
you ſhew me any Writs of Expences for the Knights, Citizens, and Burgeſſes, 
who appeared at this Parliament. . 
F. | hops you will not aver againſt an expreſs Record, tho* the Writs of Ex- 
for thar Year are loſt (being never entred upon the Roll) by the Om 
Vid. 4thPart of Fon of the Clerks, who as Mr. PH acknowledges, oftentimes negletted the En- 
Parliament Re- tries of Writs of Summons themſelves, as well as of Expences. Bur'if this were 
eller, p. 124 any material Objektion, then there ſhould have been no Commons ſummoned to 
Wii of Expnes (Spe tho of th 49h of Hwy II) do iſt pp 
rits 0 | t 49th o 0 appe 
upon the Rolls; and ſo you muſt then go ftom the Doktor new Notion of the 
mons — 0 ſummoned in the 18th of this King. But to ſhew you that 
theſe Expences for the Kni Citizens and Burgeſſes could be no new Things, 
Pray peruſe the Clauſe in this Writ de expenſis Milirum E Burgenſium, 
Rot. Clauſ. 28. the 28th of Edward I. we have upon the Rolls: The Writ is to the Sheriff of S. 
E. 1. 1. 12+ merſerſhire to pay to the Knights of that County, Venientibus ibidem nobiſcum 
4 de diverſis negotiis nos, & Populum Regni noftri ſpecialiter tangentibus rationabiles 
expenſas ſuas in veniendo ad nos ibidem, morando, & inde ad propria redeando 
(and now obſerve what —_— prout alias in Caſu (unſimili fieri conſuerit. Now 
tell me, how this laſt Clauſe could ever be true, if rhe — — Shires, 
ö Gi zens and Burgeſſes, had never been ſummoned to Parliament fince the 49th 
of _y III. which was but 32 Years , or the 18th of this King, but 10 — 
before this Writ was publiſhed all over the Kingdom. | 
M. 1 confeſs what you now fay, ſeems to carry ſome Weight with it; but yet 
in my Opinion falls far ſhort of a Preſcription , ſince a Thing might be ſaid to be 
done as — like Caſes — tho it had never been practiſed above 
20 ox 30 Limes. I ' 
E I ſee neither you nor your Dr. by Reaſon of your different Employments, 
had ever any true Knowledge of the Nature of Tenures and Preſcriprion ac- 
cording to the Laws of Eng/and , which he is not to be blamed for, had he not 
taken upon him to be ſo great a Maſter in both: Theretore to ſet you right for 
the future; you muſt know, the Kni ns Citizens and Burgeſſes have ever claimed 
being ſummoned to all Parliaments by Preſcription, as I ſhall prove by and by; 
| but as for that Fart of it called Cuſtom, my Lord Coke tells us fa his Notes upon 
F. 106. Littleton, * That in every Cuſtom there be Two Eſſential Parts, Time and Ulage, 
Time out of Mind, and continual Peaceable Uſage without lawful Interruption”. 
Now the Commons have in all Times beyond the Memory of Man, challenged 
to have enjoyed both theſe eſſential Parts of Common Law or general Cuſtom. 
So chat theſe Words, Prout Caſu Conſimili conſuevit, muſt be by Implication 
of Law extended beyond the Times of Henry III. and Edward I. © © 
And for Proof ot this, I ſhall ſhew you what Claims the Commons have made 
to this Uſage from Time immemorial. ore I ſhall begin with Mr. Ps firſt Ar- 
gument in his Rights of the Commons aſſerted, where the Burgeſſes of St. Albans 
in their Petition — — —Lüe 


* . — i , 2 * 7 
= 
g 


4 1 * 0 
* 


Pro Buren 
de Sr. Albano. 


s Regis, & Progenitorum ſuorum, as in the Time of 
Se Parliamentum, &c.; and farther declare that the Names of fuch 
coming to Parliament were always enrolled in the Rolls of the Chancery ; not- 


4 at the Procuration, and in Favout 


that they and 
to Parliamenr in 


former Ages, 
ahn 's Time, his er," and ſo long before the 49th of Her. III. 
1 the Gentlemen 3 2 gut deal of Noiſe wich | 


all 
— 
Quotation, but if it be ſtrictiy lockt into, I believe it will of no 
as you would make it. For My 1 —— 


dent, that the r daim'd. nor, nor preſcribed to come to Far- 
i meer 4 

i ice was | t to their Tenure, and why cies 

tion is le, which amounts to no 
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Rolls of Chanc that the Burgeſ- 
ſes of come iaments in the of the King's 
Progenitots, then ſuch as bave been called (i. e. to Parliament) ſhould be called 
when there was neceſſity for it. Hence tis clear the King and his Council were 1 
r whey X wat to call them, and ſor them to come; as 
hy their Rights and Pretences to come. 

I very much wonder a Gentleman of your U ſhould be ſo much 
impoſed upon by ſuch weak Inferences : For in the firſt Plaes it is a great Miſtake 
in Matter of Þ that theſe Burgeſſes of St. Alban claimed to come to Parliament 
no otherwiſe, but as Tenants in z for tho the faid Petition recites, that they 
held the ſaid Town of the King likewiſe ay, that th 
— ud — 

t ut ceteri e 
Burgenſes gut atl Parti 
true they ſer forth, that they 
not ſay, that their Tenure in 
Parliament; dince divers 
bite at all, had the like Pri 
ſtances, which I ſhall read to 
mine, fince deceaſed, hath tak 
it me, he through Haſte or Inad 


F 
2 
” 
: 
25 
3 


T 
«ales 9 4 * ; q ** * 
— PSY 2 * * * "6 
= * — 


* „ 
7 — 


- _ 
, . lh © 
- © 


416 BIBLIOTHEUAO POLITI 4 
cht. Antiq- King Jobn granted it to William Brewer, Quo Brugwarer, ſit liber Bargats. 
2. fob. A. 13. *r which was always held of the Earls of Chefter, and pleaded 
in the Reign of Edward I. to have never been taxed with the King's Demeſnes, 
bdut with be Body of the County. Eighthly, Biſbope- Linne, for King 7 
Cart: Anno 6. granted to John Biſhop of Norwich, Caod 1 A de Lenna fit Liber Burgos 
Job. ctuum: All which by the Writs we have left us, ſent B 10 Parlia 
| as early as any that held in Capite. Theſe I give you only for a Taſte; bur I dou 
not, but, if I had Time, I could give 2 Three Times as many, eſpecially in 
Cornwall,” where the Boroughs did almoſt all hold of the Earl of Cornwally and 
not of the King. But beſides the Doctor's Error in ſup that no ancient 
Cities or Boroughs had any Right of ſending Members | to Parliament, but only 
as they held of = King in Capite, his Miſtake is yet much more groſs in his con- 
ſtruing thoſe remarkable Words in the King's Anſwer to the es of St. Albans, 
Ef tunc fiat eis ſuper boc Fuſliria, euocatis evocantss ſi neceſſe fuerit, thus, And 
* then let them haue Fuſtice,in this Matter; and ſuch as been called, may be. 
called, if there be Neceſſuy, Up which Words you have alſo from the 
Doftor put this pleaſant Gloſs: ©. Hence iis clear the King and his Qunril were 
% equally Judges when it was neceſſary to call them, and for them to came; as the 
© were of their Rights and Pretences to come. But I muſt needs tell you, I think 
nothing can be more - abſurd, and contrary to the genuine Senſe of this Record, 
than the Doctor's Conſtruction, who will needs have the Words evocatis evocan. lis, 
only to mean a Calling, or Summoning to Parliament, which is quite contrary to 
the true Senſe of the King's Anſtwer to this Petition; for if that had been his 
Meaning, that thoſe only ſhould be Summoned to Parliament whom the Ki 
pleaſed to call, to what Purpoſe were theſe Words, ſcrutemur Raruſi, 8c. 
Cancell. fi temporibus _— Regis Burgenſes preditti ſolebant venire vel non? 
For if their coming to Parliament had been a Matter of meer Grace and Favour, 
and not of Right, and ſo wholly left in the King's Breaſt wherher they ſhould come 
or not; it was in vain for him to command. the Rolls of Chancery to be ſearched, 
whether any Burgeſſes us d to come to Parliament or . in the Times of his Pro- 
genitors. Or if it had not been a Matter of Right, why it be here ſaid, that 
upon ſearch of the Rolls, Tunc fat Juſtitia, Let Juſtice be done, if there never was 
ſuch a Right of Preſcription by which they claimed ? But I much wonder that the 
Deftor ( ſo great a_Critick in Records) ſhould ever conſtrue them evocaris 
evocandzs, a moning or calling ro Parliament; and I defire you would ſhew me 
in what Parliament Roll, or Ancient Record you can find evocare ad Parliamemum, 
to ſummon to Parliament: But I more admire that you, who ate a proſeſs d Civilian, 
ſhould no better underſtand the Senſe of your own Terms; whereas if. you would 
have but conſulted any Civil Law Dictionary, you might have found cuocare Teftes 
always fignifies to ſummon Witneſſes; and I can ſhew you by Twenty Precedents 
both from our Common Law Records, as well as your Canon Law Forms, that 
evocatis evocandss, does always fignify the Summoning ſuch Witneſſes as are to 
be ſummon d in a Cauſez and in" this Senſe it is to, be underſtood in this Record, 
that not only the Rolls ſhould . EA but alſo Witneſſes ſummon d to prove 
their Claim, if any Diſpute or Doubt ſhould ariſe about the Matter of Fact. 
MM. I ſhall no longer contend with you about the genuine Senſe of theſe laſt 
Words, fince perhaps you may be in the right; but yer for all that, it does not 
appear, that the King and his Council did by this Anſwer allow this Petition of 
the Town of St. Albans to be true, That they had ſent Burgeſſes to Parliament in 
the Time of his Predeceſſors; much lefs that any other City or Borough in Eng/and 
were then allowed ſuch a Right by Preſcription. _ | 
E. I grant indeed that this Petition doth not abſolutely allow the Matter of 
Fact (as it concerns the Diſpute between them and the Abbot) to be true, as it is 
there ſet forth; neither yet does it condemn it for falſe. But het her it were true, 
or falſe, it matters not; for both the Petition and the Anſwer do ſufficiently prove 
the Point for which we make uſe of it; (vic) that it was then received for a 
neral Cuſtom, or Law, Time out of Mind, That the Cities and Boroughs had 
Members to Parliament according as in the Petition is ſer forth; otherwiſe it can 
P. R. c. p. 10. ſcarce be ſuppoſed (much leſs believed) that the Burgeſſes of St. A/bans, or the 
Penman of this Petition, ſhould dare to tell the King, and his Council, in 
the Face of the Parliament, fo ridiculous a, Novelty, to be recorded to Poſterity, as 
that they ani their PreJeczTocs in th? Time of King Edward L. and his Proge- 
; nitors, 
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nd a ge Preſcription, ws. a tempore cujus contrarium memoria homi- 
num non exiſlit, what it was then, and fo remains, by the Law of England at this 
r appears by our Ancient Records, Law- Books, and Judicial Proceedings. | 
ſurely the es of St. Albans did not ground their Petition of Right u N 
on bare Affirmation, but the Juſtice and Certainty of their Claim, as they very well 47“. p. 11. 
knew, wherefore ſo they prayed . it might be examined by — Prook 
the Rolls of Chancery. And the King, Chancellor, and all the Council, did no leſs 
know there were ſuch Entries on the Rolls, and therefore order d their Search. 9 
Whereas if the very Ground of their Petition had been notoriouſly falſe and idle (as 
it muſt have been, if neither this, nor any other h had ſent &s to Par- 
liament before the 49th of Henry III.) then inſtead of recording this Petition and 
Anſwer, to furure they would with Contempt and Ind ignation have rejected 
it z nor would the Abbot of St. A/ban's Council, and the Sheriff of ord, againſt 
whom this Petition was exhibited, have been wanting in their own to have 
ſhewed that this Ancient Preſcription, not only of this, bur of all other hs, 
was a meer Chimera and Fable. Bur inſtead of this, we do not find they madeany 
Oppoſition againſt ir, becauſe they knew they had been ſummoned and appeared at | 
divers Parliaments before that Time; as you may ſee in Pran's Parliamentary Regiſter parl.3. p. 202. 
were in the 28th of EdwardT. which is almoſt as early as we have any. Writs 
of Summons left us to the Commons of this King's Reign. And tho it is true, the 
Sheriff of Hereford in this 28th Year, returns that the Bailiffs had made no Return 
of the P ſent them; yet this plainly proves that they were then look d upon 
25 4 and that it was very well known that it was wont to ſend Burgeſſes 


bans left us till the 35th of \Edward1. yet that is no Argument againſt thei ' 


A 

loole bits of Parchment, mi ter well be loſt, as well as they are for many other 

Places. But that the B of St. Albans were ſummoned, and e in Par- 
liament in the 35th of Edward]. a (tho the Returns be loſt) by the Writs of 
Expences of this Year (being the we have left us in Prius Parliamentary . 36. 


P 
already taken notice of, vis. they were to have their Expences for coming, 
flaying, and returning, frout in e conſucuit; which words re- 
to ant, 


late to Ancient Cuſtom, and extend to as well as to any other Bo- 
rough there mentioned. And that alſo were ſummoned and appeared in 
primo & ſecundo of Edward II. (in whoſe Reign this Petition was exhibired,) you 


2 
ſee in Prins Parliamentary Regiſters, Third and Fourth Parts; in the laſt 
may find the Names of the Burgelſes return d in the Firſt and Fifng 9*: 
as 
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they might have been ſeen alſo in the Second, had not the 
Return (as Mr. Prin er tho” it is plain that they 
peared z and ſo may be likewiſe loſt for all the reſt of the Tears of this 
Ki till the Second of Edward III. when we find they appeared again 
chaje Noney 
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ral Kings : 
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it is certain, that 
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s Wiit of the 5th of Edward II. to the Sheriff of Llerzſerd, that the Bailifis of 
tlie Abbot having refuſed to levy the Expences for: and Peter Pic, who 
had ſerved as Burgeſſes for the faid Town in the laſt Parliament; whereupon the 
id Rapp and Peter ſet forth before the King, tat the aid Town uſed bot to be 
taxed with other Boroughs of the ſaid County for the E of Knights, 1045 ler- 
e e foes bees eee 
ments, which have the King is ors temper! 

yetroalt;s z and that the Burgeſſes of the faid Town uſed to receive their Expences 
as the Burgeſics of other Boroughs of the Kingdom. To which Plea and Petition 


of the ſaid Burgeſſes, when the King had appointed a Day both to the faid Burgeſ- 


P. R.C. p. 24- 
Vid. Mat. Paris 
Anno 1213. 

Rot. Parl. 40. 
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that ſuch a Subjection could not be made without their Aſſent, and then the ö 


ſes and Bail iffs of the Abbot, to appear before him in Chancery, they falling at the 
Ne | 
ro ſummon the ſaid Abbot and Bailiffs to appear again before him, to ſhew Cauſe 
why the ſaid Rab and Perer ſhould not receive their Expences as aforeſaid. 

M. I will confider further of this Argument; for 1 muſt ingenuouſly confeſs I 
never heard or underſtood ſo much of this Matter before : But pray proceed to 
the reſt of your Authorities. 91 
E But that it was not only the Opinion of the Borough of St. Ahne, and ad- 
mitted by the King and his Conncil, but that alſo that it was the Belief of ſuc- 
ceeding Parliaments, thar the Commons were part of the great Council of the 
Kingdom long before the 49th of Henry III. for Proof of which, I defire you to 
n the 14th of his Reign made himſelf and Crown 
tributary to » : N 

But Anno 40 Edward III. when the Pope demanded the Arrears of this Tribute 
from the King; the Prelates, Dukes, Counts, Barons and Commons, upon their 
full Deliberation in Parliament, teſolved with one Accord, that geitber the King, 
nor any other could pur the Realm, nor People thereof into ſuch SubjeQtion, ſans 
em de eux, withour their Aﬀent, vis. as well of the Commons as of the Londs; 
and that it appeared by many Evidences, that if he had ſo done, it was done fans 
lour aſſent, and contrary to his Coronation Oath, He. Now what can be more 
plain, than that above Three Hundred Years ago there was not the leaſt Diſpute 
that the Commons of Englznd, (of which the Citizens and Burgeſſes were then 
undoubtedly a Part) ought to have been t in the Commune Concilium Regns, 
or Parliament of King $ Reign, to have to that King's Refigna- 
tion, to miake it and valid, as well as the tes, Earls, and Barons 

M. As for this Argument, I need trouble my ſelf no farther than to gire you the 
Dr's Anſwer in his own Words, vir. All that the Reſolution of this Parliament 
in this Caſe yes is, that N could not fubje&t himſelf, his Realm or 
*« People, without their Aﬀent ; but proves not who they were that in ſuch Cuſes 
at that Time gave or denied their Aſlent, or how they did it; or whether 153 
*© Years before this Reſolution, the Commons were te by Knights, Cirizens, 
and Burgeſſes as at this Day. The Prelates and Barons gave their Anſwer firſt, 


Commons were aſked what their Thoughts were, and = art{ivered in the fame 
Manner, and in the fame Words the Barons had done, and when they anſwer all 
together, they do it in the ſame Form of Speech, conceived firſt by the Barons, 
* without any Confideration whether the Commons were the fame Body of Men, 
? at the Time of executing the Chartet of King Fobn's Subfection, c. as at that 
25 ent, or no. oy 
E I muſt tell you, I am not & all fatisfied with this Reply of che Dr . For if 
there is no heed to be taken of the Houſe of Commons Anſwer to the Pope, given 
in ſd folemn'a Manner as this was, there is no Credit to be given to ny "Thi 
they could fay, if they are once ſuppos d to ſpeak like Parrots by rote, — 
as they were taught by n nſideration of the Truth ot Fal 
ſhood of whar'thay averted. And tho' the firſt Propoſal of this Matter was by the 
King to the Lords, yet the a threatning to excommunicate'the King, and 
put the whole Realm under an Interchet; ir was certainly the Intereſt'as welt” of 
the Commons as the Lords, to avoid the Blow by a and true Anſwer to the 
ws beg ce For had them Anfwer been ſo idle and frivolous, as you would 
make it, it would have deen Advantage for the Pope to uve returned in 
Anſwer to this Letter, (had what the Dr. atledges been true) that the -upſtarr 
Houſe of Commons had nothing to do to meddle or treat of any ſuch Matter, 
fin 
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were none of the Parties to the not one gf the Eſtates, at 
when King John reſigned his Crown, and made hi and Ki | 
to his Holineſs s Predeceſſors. Nor was the Space of jan Hundred Fifty 
Three Years, from — — to the goth of Edwerd Il. 10 far be- 
Pere NPIS as that 10 mem 


. fince the 
ndfithers; 0 
tir Lee remarkable a Tranſaction, of which 

whole World then rang, ſhould be loſt in Two or Three Generations. 

But I ſhallnow to ſhew you, that as it was the expreſs 1 
of the Lords and mons, that King Jobs could not make the Kingdom Tribu- 
tary to the Pope without their Conſents in Furl iament; fo was it the Judgment 
alſo of the whole Houſe of Commons in the Second of Henry V. and admitted 7. &. C. p. 35 
brake Noble Prince and the Houſe of Lords, that ever been a Member 

Parliament, and that no Statute or Law, could be without their Aſſent; as 
2 by a Petition or Proteſtation preſented by the ſaid: Commons to the King 
in Parliament, a Copy of which I ſhall now read to you, as far as it concerns 
the Matter in Queſtion. z'* Our Soveraign Lord, your humble and trewe Lieges, 
that ben come from the Om of your Lond, byſechin unto your riht rwiſinefs, Kst. 74, 2. 
that ſoo as it hath ever be thair Libertie and Freedom, that their ſhould noo Sta- “5. P's. 2. 
** tute, noo Law be made, of leſs than they yaf thereunto their Aſſent, confi _— 
ting that the Om of — the which that is, and ever hath be a Mem- 
der of your Parlement, been as well Aſſentirs as Peritioners, that fro this Time 
4 2 of the Comune of eny Miſchief, asking Remedy by Mouth 
. <, of their Speaker for the Commons, outher elſe by Petition written, that there 
never be no Law made thereupon and ingroſed as Statute and Law, neither by Ad- 

* ditions, neither by Diminutions by no manner of Term, ne Terms, the which 
that ſhould change the Sentence and the Intent asked by the Speakers Mouth, 
or the Petitions by 3 by the forefaia without Aſſent 
** of the foreſaid Comune, &c. This Petition is ſe plain that it nesds no Com- 
ment, therefore pray tell me what you think of it. | 

M. In the faſt Place give me leave to tell you, that I do not find at all by the King's 
Anſwer to this Petition, that the King allowed the Matter of Fact therein ſet forth 
to be true, but rather the contrary, as you may ſee by the Anſiver it {elf in theſe 
Words;The King of his Grace elſecial, granteth, that fro hensforth nothi en- 
acted to the Petitions of his Comune that be contrary of their asking, where Au 


ſhould be bound without their Aſſent, ſaving alway to our Leige, (i. e. | 
Lord) his Real Prerogatyf to grant, and deny, what him luſt, of their Petitions, + 
r | r Y 

And J farther give you the Dr's Anſiver to this Argument, which wh 
this Effect; © The Defign of this Petition was not to ſet forth the row 4 A | 
** their Exiſtence, but their Right, that nothing might be enafted without theit 
Aſſent cagtrary to their Intent and Liking; and to ſhew you it was never done 
© fince rr li 
mem, therefore tis needleſs to prove that which no body denies, that the As- 
© ſent of the Commons was then and is now required to the making of all Statutes 
* and Laws, But y give me.leaee to,a8k you (with the Dr.) hat, were the 
Commons of Ba! as now repreſented by Knights, Citizens and Burgeſſes, 
** ever an eſſential confluent Part of the Parliament from Eternity, before Man 
© was created? Or have they been ſo ever ſince Adam? ever fince England was 
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# Claim as of ancient Right, without any Denial or Proteſtation againſt it. But in- 
Wed to Bac his Negate Voice of granrng or denying we be ples 
ſerved to him tive Voice of granting or ing what | 
which the Commons themſel ves do alſo allow him in the Concluſion to the Periti- 
on it ſelf, as you may fee, if you pleaſe to read it at large. And farther, that this 
Affirmation of the Commons vas no other thana Renovation, or Memorial of the anci- 
em Law of the Land, in that Point, is more fully explained and confirmed by a Peti- 
© tion to Edward II. in Parliament; of all the Biſhops, Prelares; Counts, 
Barons, others of the 73 in the 18th of his Reign, about an 100 
« Years before this of the 9th of , — That held their Ma- 
gots of the King in Cupite, as well within the Foreſts as without; ro which 
« Manots they held G/ (i. e. Waſt) Appendant, and of which the Seignories 
had been rented out by the Acre, half Acre, and Rood, in improving their faid 
* Marots, and that thereupon the Officers of the King had made Seizure thereof, 
< becauſe they had not the King's Livenſ# to do; and therefore they may 
improve their aid Manors, Cc“. To which Petition it was anfwered by the 
King and his learned Council in Parliament, That this could not be done withour 
2 few Law; to do which the y of the. Land will never Allent; and con- 
cludes, Infra corum Rege. From whence I make theſe Obſervations, That the King 
and his Council do hereby declare it, (as the ancient Cuſtorn of BN, that no 
new Law could then be without the Aﬀent of the Commons or Commonalry of 
the Land; and alfo, that this Commonalty was à diftint Body from the Com- 
emp ny 4 the Tenants in Cupite before-mentioned, who were the Perſons that 
up this Petition. 
oy befides.this, I can ſhew you divers Precedents to the ſame Purpoſe; and 
b bel or arm or Proteſtarion to Edward III. by the Commons in Par- 
iament, that they would not be obliged to any Statutes or Ordinances, without 
the Aﬀent of them the Bid Commons. Which is alſo farther confirmed by another 
Petition of Rig, or a Proteſtation of the Commons to King Richerd II. as it is 
to be found in the Parliament Rolls of the th of Richard II. (Pr. 1. . 52.) where- 
in they pray 7 pretended Statute made by the King 
thoſe who in the Statute of Henry IV. are called Lolerds 


Prelates, more than their Anceſtors have been in Times paſt. 
From all which we may obſerve, that the Commons do by all theſe Petitions 
and Proteſtations, make as ſtrong a Claim by Preſcription for themſelves and 
their Anceſtors not being bound by the Acts of the Biſhops and Lords, as the King 
could make for himſelf and his Anceſtors, touching his on Prerogarive by 
Preſtription. But as for your Qperies on chis Petition, fince they are not your 
own, give me leave to tell you, | look upon them as impertinemt: For who ever 
ſuppos d that the Commons tlaim'd a Right by Preſcription ever figge the Crea- 
tion, or ever fince the firſt Peopling of this Iſland ? any Body may ſee, 
that this Word ever is to be underſtood gerotding to the Nature of the Subject 
hand, viz. — — COATS the — — mikey, 1 
ow me leave to put you a z Suppoſe you d m, thar rhe 

| Een ing cone ſucceſſive, and not eleCtivez would it not be meer 
ro ack you, Whether it was ſo, jure Dino, ever ſince Adam? But as 
0 Yeave it to any — — is in the Right, you or 1, © ſhall 
Gier leave itt chem to conſider, which is moſt like! ond KH, your 
and fome of our Modern An ies, ſhould make the Houſe of Commons 
no ancienter chan about the latter of Henry III. or middle of Elward I. 's 
Reign; or the conſtant Judgment of both Heuſes of P ent, with the Aﬀent of 
the King, and his learned Council, who have infifted upon the Confent of the 
Commons, as their ancient and undoubted Right, beyond afl Time of M . 
M. 1 muſt conteſs you have proved it plain enough, that it was the 
Opinion of more than one Parliament, that the Commons have been before the 
49 ch of Henry III. Members of the Council of the Nation; but how long 
before that, they do not fer forth. But fince Parliaments are no more infallible 
rhan general Councils, I hope you will pardon me if I do not give abſolute Cre- 
dit to their Teſtimony; fince in an illiterate Age, as that wus in which the Com- 
a mons 
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* ſaid Conceſſion of a zoth, otherwiſe quam in totis temporibus retroudss in bifuſ 
&* cemodi caſu ſieri conſueverit, Kc”, "From which Record we may draw theſe 
Conclufions, Firſt, Thar this Town of Coventry did not hold of the King, and yet 
was a Borough, and as ſuch ſent Members to Parliament in the-26th, 28th, and 
Vid.Pryn's Pu- zoth of Edward I. as appears by the Return of Writs of that Year.” Secondly, 
lim. Regiſt. That yet it preſcribed, totis f bus rerroetss; in all Times paſt; to be taxed | 
Fart 24. b. with the Body of the County, and not with'the Communities of the” Cities and 
2 2 Boroughs, in all Taxes granted to the King and his Progemtors; which plainly 
ſhews, that the Cities and Boroughs 5 Fn Taxes by themſelves in the Times of - 
his Progenitors, that is, in the Time of King John at the leaſt. Laſtly; That the King 
orders the Rolls to be ſearched ; which had been idle Direction, had it then been 
known or believed, that the Cities and Boroughs never gave any Taxes for them - 
ſelves in Parliament before the 49th of Henry III. but little above Forty Years 
before the Date of this Writ. WEST $1 3991 YT cn Wor 
I ſhall ſhew you a like Writ (which 'is to be' found in the ſame Place) for the 
Towns-men and Tenants of Beverly in the County of Tork, in the 8th of Edword II. 
| fetting forth in their Petition, that they had been taxed to the 2oth lately given 
to the King per Communitates Comitatuwm, (i. e. the Commons of the Counties) 
by the Taxers and Collectors of a Subfidy of the 2oth in the ſaid- County; altho 
= = their —_— had been —— to be mA all Aids, . to 
the King, as to his Progeniors, granted per Communitates Cumitatuum cjuſdem Reg- 
ni, with the Community of he Conn, and not with the Communitates Crvita- 
tum & Burgorum ; yet that the Taxers and Collectors of the 15th, lately granted 
by the Commons of the Cities and Boroughs, do grievouſly diſtrain them, to theit 
great Damage, and therefore pray remedy. Whereupon the King' commands that 
the Rolls be ſearch d of ſuch like Taxations ; and if it appear that the aid Town 
has been always hitherto taxed, as they in their Petition ſer forth, chat then they 
ſhall be diſch from the ſaid 15th. _ L077, Ok Tt 7364197 
From which Record we may conclude, that this Town of Beverly, tho' an an- 
Vid.PrynsPar- cient Borough, (and as ſuch was ſummoned to ſend Burgeſſes to Parliament in the 
— _ 5, 26th of this King) yet did not hold of the King in Cite, nor in ancient Demeſne. 
Sccondly, That Aids had been given the King and his Progenitors per Communi- 
rates Comitatuum, i. e. by the Commons of the Counties; which could not be 
done hut by their lawful Repreſentatives, and that in Parliament. But how far 
theſe Progenitors muſt extend, I need not repeat to you; the Ground of which 
Petition being admitted by the King in Parliament. en 91 
M. Theſe Authorities tho material, yet do not in my Opinion reach the Point 
ou were to prove, viz. That the Knights, Citizens and Burgeſſes ' appeared in 
arliament before the Reign of Richard I. for both theſe Authorities, (tho ad- 
mitred for good) yet reached no higher than King Johns Time, which is within 
Memory, as your ſelf have now. ſet forth, ſince the Word Progemtors need not be 
extended any farther than the Time of that King, who was great Grandfather to 
Edward the Firſt and Second, to whom theſe Petitions were made by "theſe 
Towns-men, and ſo do not clearly amount to your full Time of Preſcription, vis. 
EDD ＋— 0 1 — | 8 Gs ie A 1 
F. Well, it yon grant this, you have your Cauſe, ſince certainly the 
of King John long dee the 49th of Henry III. but fince you will be ſo over- 
critical, I will ſhew you ſome Claims by Preſcription beyond all Time of M 
made by the Tenants in ancient Demeſne, from being taxed to contribute to 
Wages of Knights of Shites; and if they thus preſcribed, it is plain there muſt 
have been Knights of Shires choſen, againſt paying whoſe Wages they preſcribed to 
0 have had this Privilege. Now this Preſcription muſt be very ancient, fince as Mr. 
Lambard ſhews us in the Place I have quoted, there has been no new Tenants in 
ancient Demeſne, ſince the Time of Milian i. But pray ſee the Writ it ſelf in 
Fol ssi. the old Regiſter of Writs, (which by the Bye is there put dommn only as a/ Form 
/ for drawing all other Writs of this kind, there to be found, for other Towns, and 
particularly the Tenants of Odrbam in Hampſhire, whenever there was occaſion ) an 
therefore ir is not to be wonder'd that neſther the Name of the King, not of the 
Place be expreſſed in Words at length. The Writ it ſelf is not very long, there- 
fore I ſhall give it you in Latin as far as is material: Rex Vicecomnt L. ſalutem 
monſiraverunt nobis homines, & Tenentes de Manerio de K quod o de Autiquo 
PominieoCorone Angliz wt dicitur quod licet ipſi & corum Ameceſores > 
A en 
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J C08 Rolls of that Year, that in De 

William d Ayremyn, under the Seals of William de Clyffe 

Clerks of Chancery z who are often mentioned in our 

been of it pro- tempore, till the Second of Edward III. when the . 

* Cuſtody thereof cotnmitted to him. 10 3. M. 33. 
Bur there is yet a perſecter Writ of this kind in the 5oth of Edward III. extant 47. 

in the Rolls directed to Jobs de Qubum, and Four other Knights therein 
ing that whereas Sim Archbiſhop of Camerbury claims 28 well 
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our Progenitors z Superſedeas to the ſaid Sheriff not 
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Counties elected, and ſent to Parliaments by the King's Writs, before the 49th of 


III. not to the Reign of the or before the Conqueſt, as Mx. Lan- 
bard would ſtrain it. Now as for the Words Anteceſſores & Progenttores in the 
Writs you have cited, the former may very well ſigniſy the Anceſtors of thoſe Inha- 


bitants of Boroughs or Towns, and the latter the Predecefors of the _ that then 


was, which in the Time of Edward II, and Edward III, when thoſe Writs were 
nted, need extend no higher than the 49th of Henry III.; and as for thoſe other 
ords in theſe Writs, as totis remporibus retroaftis, and a tempore quo non extat 
memoria, they muſt have the like 1 or what is equivalent to it, vis. 
in all Times paſſed, or Time out of Mind ; i. e. before there were any Knig 
elected for the Counties, they were always free from contributing to their Wages; 
that this Preſcription need not extend higher than the 49th of Henry III. above- 
mentioned ; fince which Time it is true (as they there ſet forth) that they and 
uſed 


their Anceſtors in all Times, or Time 3 Memory, have always 


Fol. 58. 113. 


P. 117, 118, 
198, 199. 


B. A. P. 141, 


be quit from ſuch Expences of Knights: Now there were many Preſcriptions a 

C — in uſe in Edward IIId's Time, and ſince, which may be well ſaid to be 
Time out of Mind, yet certainly had their Original not before, but long ſince the 
Conqueſt, as you may read in Brooks, Et aherbert, and other. Law- Books, Title 


Cuſtom, and Preſcription; and Coke's firſt Inſtit. My Lord Hubbard in his Reports; 


Thar: which bath been r wed, or preſcribed in but Two ar Three Ages only, | or out 
of the Memory or Mind. of Men then being, is reputed a Legal Cuſiom, ar | Preſs 
criprion, 34 Hen. VI. Brook's Tir. Preſcription. Therefore this Preſcription of Te- 
nauts in ancient Demeſne to be exempted from contributing to Knights W 

will no ways warrant Mr. Lambard s Conclufion from Dons there were  Ele- 
tions of Knights of Shires before the Conqueſt, I am certain that at this Day 
Tenants in ancient Demeſne can plead, that both they and their Anceſtors, Time oat 
of Mind, never were accuſtomed to pay Exciſe for any thing for which Exciſe is 
now paid; will it not therefore follow, ergo, all other Places now ſubject to pay 
Exciſe, were liable to it before the Conquelt, when it is a Duty impoſed but fince 
the late Wars? So that Mr. Pryn here proves, that your and Mr. Lambard's Argu- 
ment from the Tenants in ancient Demeſne, and Gavel. ind, not © poying [t.jall 
Times paſt, or Time beyond Memory, to the Wages of Knights of the Shires, is 
altogether fallacious, and inconclufive. er 1 FLIRT! 
F Pray Sir give me leave — to your Anſwer before you proceed to 
ſpeak of Boro Firſt let me tell you, Mr Pyn very much forgot himſelf 
when he here ſays, that the firſt Writs for Wages of Knights of Shires are but 
of the 28th or 29th of Edward I. ſince you know better; for your Doctor has 
printed the Writs of 2 the Knights of Shires that ſerved in this Parli- 
ament of the 49th of Henry III. and you your ſelf bave urged it to me, that 
this was the firſt Time that theſe Knights had their Ex allowed them, becauſe 
there was no Clauſe of prout in Caſu ſimili, expreſſed therein; which I told you 
might only be through Inadvertency of the Clerks ; fince the Doctot there gives us 
another Writ of the 42d of that King, whereby it appears that the Four Knights of 


Counties who had appeared before the King and his Council at the foregoing Parlia- 


ment, were ordered their Expences, for going, returning. and ſtaying at the ſaid 
Parliament : Which ſhews that theſe Writs were no new Things; and if ſo be theſe 
Knights had their. Expences allowed them only for their Attendance ar a Parliament, 
it is much more reaſonable and likely they had their Expences allowed when 
made a Part of ir. | | oy 
t to put this out of all doubt, Mr. Pryn himſelf has cleared this Point, not 
only by . — this very Writ in che 4th Part of his Parliamentary Regiſter, 
but by declaring in the very firſt Section of that Volume, that tho after this 
Writ no more are to be found of this Sort extant upon the Rolls of Henry IJL 
till the 28th of Edward I. yet they were conſtantly iſſued out at the End of every 
Parliament held after the 49th of Henry III. till the 28th of Edward I. (be 
35 Years Space) as this Clauſe in the Writs of the 28th, 29th and 330 
ot Edward I. prout alias in Caſu conſimili fieri conſuevit, aſſures us. | 
the Bundles of Writs from the 49th of Henry III. till the 29th. of 
ward I. being lolt ; and no Writs of Summons from the 49th of Henry Ill. 
entred in the Clauſe Rolls till the 22d of Edward I, tho returaable into Chan- 
cery, no wonder that theſe Writs de Expenſis (then not returnable at all) were 
ö b 92 | 0:09 
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HH. unleſs Nen S weg ee me, that the Writs and Records of al thoſe 
Pare hid been wel that titre are none loſt orembezled, which 
þ+ 12 es to Cnr Pte th 2 loſt after the 49th of 
ve me 3 on\why t rs Surnifſons and Expences, 
— ny Ll. prov as well before that 
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any Writs of! 2 before the 2 41. from Pages be himſelf ſa 
afterwards upon better Conſideration . to that other 
Uſe of ords, DA — 


Part of his Argument, from t .&quivaial 
and in @ tempore quo non eta rid Which he wi e 
Time only beyond the e e of any Man living: Whereas the Words Cuſtom 
and A , When uſed general Cuſtom or Ulage all over the Realm, 
is ſtill to be taken in much larger A s all our Law-Books will teach you 
But I ſhall not dwell upon this; but ſhew that thoſs Authors, whoſe Works | 
ou have read, 2 no true Notion of this xprefſion in — erty wayee and 
dings; vis. as Le cujus contrarij memoria non exiftit 5 Which has been al- 
ways underſtood (as here 18 5 you) for a Time beyond the Reign of 
Richard I. So ade . rl Words, tors temporibus retroa- 
Air, or de Temps dont memorie' des Han e al contravie, in any Records, 
they are Node ene of Nr i= then that — You 
may prove a contrary Uſage, but before that no Deed can be given in Evi- 
EEE i 
who es 4 about / 12 3 
4 all our Year-books, ind if you pleaſe to ſee all the confiderable Law 4 
once about this Point, pray conſult Rol's Abridgment (or Common), 
Lie Pee z where he gives you theſe — felt CO 


= here read to you in Ex. 
* Tt is clear N was a certain Time called Time of 


4 8 Preſcripti this h&Cites the Year-hooks 19. 26 rNewton 
1 . 8 e le 5 We pech 1 the 12 2 
© The ſaid Time n 2 Preſcripti 
5; within 20 H 6. 3. Dyer Mar. 119.3 King us 
9 within r 1. ed. 10 l n L — Rs — 
of the Reign of King Richard I. (who 
E 28 4 to King Fob with vas ather cody IL) for the whole Time 
of his Reign was within Time ef Memory, 20 H 6. per Newton Tan 13H. 
2B. where the Sen of King Ribs 5 mel fe 3 god Til and ſoa 
* Him ms by theſe ge tempore lit, is 
S0 it $ 8 4 arij memoria non avi x 
perly and generally intended for all . Tune — that; and before the 
« He of Lime, was meant of that againſt which no Proof could be made 
mary, eicher by Teſtimony or Evidence in any Time before, without 
any Limingin of Time: The 34 H 6. 36 .B. 37. ſeems to prove this; ſo that _ 
RE FEN 
tion of Seiſin in a Wrir of Writ, as Littleron tells us. 
And fince you have not as yet brought any conſiderable Proofs only bare 
„ c  — — 2nainſt this Preſeripcion 0 the Eloftion 
nl to he parpoRy; Nad ond Memory; What you have ſaid to the 
is little to the all the Modern as well as Law-Books are 
this Notion 8. For in Judge Tetverton's Re Gibſon and nz, 32. \ 
Caſe, you will ſee this whavens Unity of Poſſeſfon is by the Statute of the 
ſolution of Monaſteries a good charge of Tubes yer if the Moriltery . (of 
were founded deins Temps b ( is Abby of Vale Royal was in the "2 
Time of Edward J.) a * Uni the Foundation, as held by the | 
whole Court for no good Diſc af Tithes yy 4 as the Plaintiff 
had laid it; for the Defendant ſhewing that bbey was. founded 
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of the Third, will not fignify much, fince they are expteſoly againſt 
x 19 Len ot Neither doth P any Caſes for his 7 cur of Brook 
or Fitzherbert, tho' he quotes their” Titles Nut as for this Quotation from Gok's 
firſt Inſtitutes, there is nothing there to che nance his Notion, jpore than be tells 
us that from Brads and Feta, (upon thè Words de Temps dont memoric, c.) do- 
cere oportet longum tempus & longum uſum 5 vis. qui excedit memoriam hominum, 
tale enim tempus ſuſſicit pro Jure; but without telling us what was then under- 
« ſtood by this memoria hommum z ard a little after upon theſe Words, A/cun proof 
* af centrarie: For if there be any ſuffieight Proof of Record or Writing to the 
* contrary, albeit it exceed the Memory, oe proper Knowledge of any Man living, 
< yet it is within the Memory of For Merry is, twofold: Firſt, by Know- 
x. — by Pfbof ; as by Reeord, or ſufficient Matter of Writing. Secondly, By 
This own proper Knowledge; and for this he cites divers Year-Books in the Margin”. 


But as forall that long Quotation Mr. has here given us, I knowffiot whetice 


he had it ; for there is not any Thigg in Hobart 's Reports to that Purpoſe, in the 
Places he has cited. And as for th Tear-Bock of 34th of Henry the Sixth, and 
Brook, they are . againſt his Notion, as you may ſee by what Rolls has 
been amal quoted from the {ame Places. And though it is true in Preſcripti 
of Ways, and Commons, and other ſuch petty Things laid Time beyond M 
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f * 
on beyond the Time of any Man then living: Vet if they praſcribe for rn 


it is ſtill in the Power of the Defendant to proye that there was no ſich Prelari- 


ption; and this as high as before Richard the Firſt, but no higher. And thus fi 
we aſſert the Coming of Knights of Shices to Parliament; for I do not —_ 
lay it as high as che Oo „or before, as Mr. Lombard does If it prove beyond 
the Time now ſpecifics; tis ſufficient to diſprove Mr. Ps Notion. % 

But to let you ſee I am a fair Adverſary, I will admit for once, that this Time 
beyond Memory ſhall be taken in a ſtritt literal Senſe, for only as far 45 is beyond 
the Memory of any Man living : Now, pray, 22 ou will get by it; if you 
remember that the Writs I but now cited from the Regiſter, for the Tenants in an- 
cient Demeſne their being diſcharged from contributing to the Wages of Knights 
of the Shires, was laid, 4 tempo can cumtrarii memoria non exiſtit : And theſe 


Writs are proved alſo to have been iſſued within the 15th of Edvard the IId; and | 


e Knights of Shires to have been firſt choſen) does not fall within the Memo- 


if ſo, pray reckon backwards, and fee if the 49th of Hemp the IIld, (when you 
m6 moſt Men then living; for Henry the IIld ceigned ſomewhat more than Se- 


ven Years after this 49th ; to which Seven Years; if you add the almoſt 25 Years © 
Reign of Edward I. it makes 42 Years; then add 15 Years of &dword IL and, 
if you pleaſe, ſee if the whole makes above 57 Yeats; which certainly was Frithin * 


the Memory of many Men then living: And it had been a ſenſeleſs Thing for the 


Chancellor, and Clerks of Chancery, that then were, to haye granted rits of” 
Exemption for a Time beyond Memory, when they themſelves 2 remem- 1 


bred when Wages for Knights of Shires firſt began. _ 
Al. As for what you have ſaid for this Preſcription of Knights of Shires, I will 
not diſpute it father with you, fince it is a Point of your Common Law, (inwhich 
I confels my ſelf but meanly skill'd) ; but I ſhall take farther Time to adviſe with 
thoſe that know better. In the mean time, as for the Cities and Bot let them 
have appeared when L will, their coming to Parliament could not be ſo ancient 
as before the Time of Richard L much leſs the Conqueſt,,as you ſuppoſe ; ſince 
Mr, Pryn hath, in the ſame Second Part of this. Pali R | 
Summoning of the Boroughs to their very Original ; and proved it could not be an- 
cietiter than the ij 9th of the IIId. I ſhall here contract his Arguments, and 
give you them, as I did the former. Firſt, He here proves, that there were never 


Fart 2. p. 214. but 170 Cities and Boroughs, who ſent any Members to Parliament; of which 


170 (in his Catalogue) Nine of them never had hut one or wo * and 
others but four Precepts of this Nature ſent them ; upon none of which Precepts 


the Sherifts made any Returnsof Burgeſſes, as theſe Bellivi Labertatis nullum mihi 


dederumt reſponſum, or nibil inde ſecerunt, atteſt: Whereupon they never had 
more Precepts of this Kind ſent them to this Day, Chrift-Church in Mampſhire 1 


that Mr. Pryn's Arguments whereby be would have the Words, all Times 
and Time of which no Memory is to the conttaty to ſignify a much leſs 
Space of Time in theſe Writs I have now cited, and to he fſtrained within the 


egiſter, traced che 


A 
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1 


| ' Didlogue the Exabth.' 4.27 % 
excepted ; which of late Years hath ſent met at in Tru J 


| named of theſe 161, never elefted and returned 
during all the faid Time. Thirdly ; That 
here named, never ſent Mem ſome of 


* 

named, who ſeldom ſent Burgeſſes, though were ſummoned by the 
rifts Precepts to elett n i 
Seven ſucceeding Parliaments, yet moſt of them had a 
ſome of above 200, others above 300 Years Diſtance, berween thoſe 
Returns: Of w be here gives you ſeveral Inſtances, refers y 
cedent Catalogue of Returns for the Proof of ir. So that there 
Cities and Boroughs ( in the Porte and all) who ſent 
Parliament in the Reign of d the Iſt: Seven of which made only one 
and no more, for ought I dan diſcover, before or after Eine the Li's 

ears. 
Yerthar in Edward the 1's Reign, there were Proceps iſſued by 


and Returns of Burgeſſes for 19 new there 
can —— never elected any Burgeſſes hen That under this long 
the 111d, there were Sheriffs Precepts iſſued to 19 more new Bo- 


Den | 
any z and to more, that made no Returns 
at all thereupon. As for the Cinque-Ports of „ Ramme - 
2. Haſtings, Hythe, and Rye, though there be no Original Writs for, or Returns 
their electing and ſending Barons to Parliament now extant , before the Reign of 
Edward III. yet it is apparent, by the Clauſ&Rolls, that 9 . 
liament in 49th of Henry, and d the Reign of Edward I. and II. Of which 
more anon. Sixthly, That King Richard II. joy ary Lew 
new. Boroughs at all, neither were there any Writs Precepts to, 
as 


22 
78 


or 
ion of Citizens or Burgeſſes by any new Cities or hs, but ſuch as elected 
them before their Reigns. Seventhly, That about the midſt of Henry the 
Vith's long Reign, there were Precepts iſſued to, and Returns made, by. Five new 
and no more, which never ſent B ro Parliaments „vit. 
Gatton in Surrey, Heyteshury, Hyndford , Wefibury ,' and .Woorton-Baſſer , all in 
Wiltſhire , yet very poor inconfiderable bs, at 
this Day. That during Edward the IVth's Keen , there was one new Borough, 
(here named) which began to ſend Burgeſſes to nt une though it 
. Wal. bur bow . new Boroughs were made in 
t how came this a t new were 
ſome Kings Reigns, and few ut 'none in others 5 and ſo | that had 
M. Pra 8 will fe this Auth W good Account of » 
| c on, you or us 2 ccount 
that; 1 it to Two Cauſes. Firſt, The Fave its, 
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en. of tem, being counted and Feaſted by them for | 

their E from the King, and ere in wen rohr sent, 

aus, ſ up by the late Returns and Practices of Sheri oy 
others 


And tho may conceive, that the Right of our ancient Boroughs or Ci- 
ties 22 ſending Burgelits and Citizens to our Parliaments, proceeded 
originally ſome old Charters of our Kings heretofore granted to them, and 


to which Opinion 1 once inclined ;/ yet the Conſideration of the new Diſcovery 
of the old Qriginal of Writs for efting Knights, Citizens and Burgeſſes, 1 
found in Cr s Chappel, hath reQtified my former Miſtake” herein, and abun- 
damly ſatisfietl me that neither bare ancient Cuſtom or Preſcription beſore ot 
ſince the Conqueſt, nor our King's Charters z but the Sherifts of each County's 
Pr and Returns of Eleftions of Burgeſſes and Citizens for ſuch Boroughs 


and Cities, as they thought meet by Authority and Power granted to them, 


in and by this general Clauſe in the Writs of Summons iſſued to Sheriffs, -for 
every County before every Parliament, enjoining them in theſe Words, Iibi pra- 

i 3 injungentes, quod de Comitatu predito duos milites, & de 
. rotate duos Goes, & de quolibet Burgo duds Burgenſer de dy 
troribus,. c. fine dilatione Eligi, & cos ad not ad diflos diem, & locum 
wvenire facias, &c. By virtue of which indefinite Clauſes uſed in 
all Writs of Summons ever fince the 23d of Edward I. without defigning 
what icular Cities or Boroughs Name within each the 
Sheriff ſhould cauſe to eleQt; or ſend Two Citizens or Two Burgeſſes, but leaving 
it wholly to each Sheriff s Liberty and Diſcretion to ſend the Writ directed to him 
to what Cities and Boroughs he pleaſed , —_— every Sheriff uſed a kind of 
Arbitrary Power in the Execution of this general Clauſe, according as bis Judg- 
ment directed, or his Affections, Favour, Partiality, Malice, or the Solicitations 
of any private Boroughs to him, or of Competitors for Citizens or Burgeſſes 
Places within his County, ſwayed him. This is moſt apparent by ſome Sheriffs 
in ſeveral Counties returning more Boroughs- and B es than their Predeceſ- 
ſors, others fewer; ſome omitting thoſe Boroughs returned by their Predeceſſors 
others cauſing Elections and Returns to be made for ſuch new Boroughs, which 
never elefted or ſent any before, nor after their Sheriffalties, as is evident from 
the Returns Anni 28. 33. E. 1. and 34 of E. 3. for Devon. Anno 26. E. 1. for 
Yorkſhire. Ano 33. E. 1. for Oxfordſhire. Anno 28, E. 1. for re.  Annis 
33 and 34 of E. 3. for Somerſet. Annis 25. 27. and 28. H. 6. for Wilts, &c. / 

S0 that the firſt Writs or Memorials of any extant on Record for electing 
Kni Citizens, and Burgeſſes to come to Parliament, are thoſe of the 49th 
of Henry III. but theſe Writs only commanded that the Shetifts ſhould cauſe to 
come Two Knights, &c. of each County; and the like Writs were direCted to the 
Cities of London, Lincoln, and other Boroughs of Exg/and, to elect Two Citizens 
and Two Burgeſſes for each of them, and the reſt of the Cities and bs in 
England, the like Writs were alſo iflued to Sandwich and the reſt of the Cinque 
Ports, without their Names, or Number in each — And this 
Form I conceive 155 . Pryn) continued till the 23d of Edward I. when the 
afore-cited general Clauſe authorizing and intruſting every Sheriff to cauſe Two 
Citizens and Two Burgeſles to be elected, Cc. out of every City and Borough in 
his County, was firſt put into the Writs, by Authority and Colour whereof every 
Sheriff ſent Precepts to what Cities and Boroughs of his County he pleaſed. 

F. I have with Patience heard this long Hi of Mr. Pryn's concerning the 
Election of Citizens and Burgeſſes, from which I muſt notwithſtanding make bold 
to differ. For tho' I own him to have been a Man of great Learning and Ind 
in Matter of Records, yet I doubt he was often too quick in taking up of Opin 
ons upon flender Grounds. Therefore for the anſwering of him, I ſhall frft 
ſhew you the Improbability of his Suppoſitions, and in the next Place (hall make 
. ok 

rirs of Summons, Returns, ot | e lays  m refs upon. In 
the firſt Place, for the Notion of Sheriffs ſending Precepts to what Cities and Bo- 
roughs they pleaſed, and vently making as few or 28 many ſend: Members 
to Parliament as they would; that this was not ſo at firſt is evident from thoſe 
very Writs of the 49th of Hemy III. by which it appears that they were nor 
then directed to the Sheriffs, for any. more chan to the Counties; but as for 


the Citizens and Burgeſſes, and Barons of the Cinque Ports they 1 
ir 
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. nor long after 
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Liſts chat Mr. Pryz harh 
that only to a great Council, till of 
it ſeems no general Rule to make Places 
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5 Boroughs | n "mad 
bur conſiderable or walled Towns ſent any Ruger at firſt: Whereas in the firſt 
Lilt of Returns which Mr. Prym has here piven us of the 26th and 28th of EA. 
ward I. which are the firſt extant, for t 1 know, (except thoſe of che 23d; 
which I have never yer ſeen) beſides the Shire Towns of rhe Counties there ar 
Returns of a great eng ſmall Boroughs, which never had any Walls, nor yet 

nd) had any Thing remarkable to make them be iech'd 
vpon to ſend Burgeſſes more than others. But of theſe 1 ſhal} ſpeak more by 
by; 1 remark thus much, that there muſt bave been' ſome other Rule 
beſides Monſord s own Will, for all this; and what this Rule could be, unleſs an 
ancient Preſcription in thoſe Towns to ſend Members, I defire you or your Doctor 
would ſhew any good Reaſon or Authority to the contrary. 
And after the 23d of Edward I. when Mr. Pryn ſuppoſes that the Sheriffs by 
this general Clauſe in the Writs 14 them this new Authori 
ſending Precepts to, and maki ghs Fier Towns pleaſeds: 
could not in the firſt Place extend to ſuth as were before that, ounties of them- 
ſelves, ſuch as London, Tork, Briſtol, &c. nor yet ſach as were ancient and opulent 
Cities, ſuch as Canterbury, Lincoln, Exeter, &c. who were not made Cities by 
having 2 Sees annext to them, but were ſuch long * 
preach d to the Engi/h Saxons, 25 1 have altead —— Nor could this 
of the Sheriff extend to the Cinque Ports, who 3 Two 

49th of 222 of K 


f 


for each Port was ſure very well known and ſettiedi in 
pears by theſe general Words at the Foot of the Writ, fomiliter mendarum eft fon- 
gal Portibus pro ſe, without naming them in z ſo that if ir had 
been ſafficiently known what Ports were thus to all era 
Port Towns in Exglend might have had Precepts ſent them 2s well as the Cinque 
Ports; who had ar firſt their Summons directed to the Barons and Bailiff in 
ral. Nor is there any Writ found directed to the Warden of the CinguePors 
to ſummon each of them to ſend es, till the 179th of Efword 
Pryn here ſhews you: So that in all x e Eleftions and Returns, above L N 244. 
Twenty) the Sheriff could have no Power, and therefore did not upon 
his good Will and Pleaſure alone, as this Author would have it 

But to come to that which Mr. Pyyn chiefly infifts on, vis. the potting io and 
teaving out divers of the ſmaller Boroughs in many King's Reigns, and'which he 
attributes wholly to the Favour or Partiality of the Sheriffs. f ſhal 
the Improvabliity of the Notion, ani chen confute it by plain S 
Mr. Pryn himſelf. Firſt, It is not at all Hikely, the King ſhould ever truſt the 
with this great Prerogative of making what, or as many, Boroughs as he 
a County; fince that could not be then done without ſome particular Writ or Charter ; 
for otherwiſe this had made the Power of the Sheriff more arhi than that of the 
King himſelf”, if he had in thoſe Reigns you treat of no other 
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his own Humour, Paſſion, or Intereſt: Nor would the King have ever endured ſuch an 
I jon. ſince it would have been in the Pewer of the Sheriffs to have made as ma- 
ny Boroughs as they pleaſed, and to have increaſed the Houſe of Ccmmons to an un- 
reaſonable Bulk, which was againſt all Rules of Policy for him to ſuffer. Laſtly; Nei- 
ther would the Houſe of Commons themſelves have ſuffered thisEncroachment :' For 
| Gince moſt of the Cities and Boroughs of Eng/and ſent Members to Parliament before 
this Innovation of the Sheriffs began, they would never have quietly permitted new 
Men to be ſent in among them, from obſcure Places they never heard of, without either 
turning them out themſelves, or complaining to the in Parliament-of ſo 
an Abuſe. Nor yet would theſe ſmaller 5 themſelves have thought it a 
Privilege in thoſe Days, when they paid their _— mags all the Time of 
their Service in Parliament, to be thus forced to elett and ſend Burgeſſes to Parlia- 
whenever the Sheriff pleaſed to ſend them a ſoto do 
| M But what can you ſay againſt direct Matter of Fact? Has not Mr. Pryn here 
inly proved to you, that the Sheriffs did in thoſe Times exerciſe an Arbitrary 
ower in this Matter, returning ſome Towns out of IIl· will only, to charge them 
with eleCting B to make them liable to the Payment of Wages to them; 
omitting, of others alſo out of Spite, as appears by this Petition of the Towns- 
Men of St. Albon's you have now cited; a great many of which were ſo long omit- 
red, that r till it came to be 
| in revived of late Years ( as in the Caſe of divers Boroughs, whoſe Names 
Ibid. 238. . Pryn has here given us) who by Orders of the Long Parliament in 1640, again 
ſent Members to Parliament after ſome Ages Intermiſſion? Pray now tell me, what 
other SatisfaQtory Account can be given, for the making of ſo many new Boroughs, 
and omitting ſo many old ones, but the Arbitrary Power of the Sheriffs, Who 
then took upon them to do what they pleaſed in this Matter; as appears by ſo ma- 
I Wal Baer cha im baby, (I may fa Impoſſibility of the Thing ) will 
> ell, pro ity may ity wi 

not farisfy you, I doubt not but to ſhew you, that though the Sheriffs * ſome- 
times abuſe the Truſt committed to them, in ſending Precepts to he Brough 
that were not liable to them, yet that for all this they never exerciſed that Arbi- 
trary Power you fancy , of making and —— what Boroughs (and conſe- 
quently as many Parliament Men) as t leaſed, Now to prove this from 
. Pryn's own Inſtances and Authorities , reduce all the Cauſes of this 
Abuſe to theſe Heads: 1. The Favour, or Malice of the Sheriffs. 2. The Am- 
bition of the Neighbouring Gentlemen, who deſired to get to be elected at ſuch 
Boroughs. Or, laſtly, From the Deſire of thoſe Towns themſelves, to get this 
Privilege among them of Electing and Returning Members to Parliament. To 

begin with the firſt of theſe ; It could never proceed from the Favour of Sheri 
to ſuch Towns, becauſe the Charge of Wages to the Burgeſſes was then ſo great 
(when Two Shillings a Day was more than Ten Shillings is now) that they could 
never look upon it as a Favour, to have this Charge impoied 2 them; unleſs it 
were ſome few, who were very large, and in a rich and flouriſhing Condition, .and 
thoſe always ſent Burgeſſes to Parliament before the Sheriffs had this Power com- 
mitted to them, as you ſuppoſed, by that general Clauſe in the Writ of ſending Sum- 
mons to the Cities and Boroughs. Nor could the Sheriffs (if they would) have long 
22 to lay this . u * Tom 8 ws ; — if ſuch Towns 
not aftord this extraordinary Charge ing Bu to Parliament, they might 
have ſcaped it whenever they would; ether by making no Returns at all to their 
Precepts ſent them, as Mr. Pryn here ſhews, in the Liſts he has given us of Re- 
turns, very many of them did; or elſe they might have taken that Remedy againſt 
251d. 5. 233. it, © which (as this Author here expreſsly acknowledges) divers Towns did; who be- 
* 2 charged by the Sheriffs to ſend Burgeſſes, when both unwilling 
< and unable; and who upon their Refuſal to elett, returned for them a- 
1 gr their Wills; whereupon they complained to the * arliament of the 
Abuſe, and ſo were eaſed of this and Trouble, or elſe caſed themſelves - 


Vid. Parl. Reg- 
&8. 8. 


* Other Boroughs growing very Poor, and unable to ſend Burgeſſes to Parliament, 

< and defray their Expences, were thereupon diſcharged by the Sheriffs who made 

Ibid. p. 233, © ſpecial Returns in their Favour z (and of theſe be gives you ſeveral In in 
. * his Collection of Returns for the County of Bucks, as alſo in the Caſe of 

* caſter); whilſt others procured or elſe temporary Exemptions from the 

„ and his Council from ſendi — econ -—- 
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former Riecht to ele& ; ſince this might happen ſtom the Negligence of the Bai- 
liffs, or Conſtables of the — elſe — —— wo — 
Charge Thus in the 28th of Kiward I. t it returns, that the Bailiffs + 
* Boy is had made no Return of his Precept: Neither is there any Returns 
| of ſach Precepts to this Borough all the Reign of this King : Does it therefore, 
| follow, Thar this Town had no more Precepts ſent them in all his Reign ꝰ When 
I have ſhewEd you the con by the Writs of ExÞerites in the 35th of Edward I. 
Or that they had no other Right to appear in Parliament as a Borough, but what 
the Sheriff's Precept firſt gave them; when you ſte they daimed by their Petigion 
to EAtvard IL, to ſend Burgeſles to Parliament in the Reign of this King and his Pro- 
tors. F . . . Ld O00 + 
The Setond Rack of Towrſs are ſuch for which are found, for ſome one, ft 
ſome three, and for others more Precepts, with Returns of Elections made there- _ 
upon; and yer thoſe that have made the moſt Returnꝭ do not amount during the 
Reigns of Edwards I, II, and HI. Richard II. Henn IV, V, and VI. i abe Thir- 
teen Returns. Well, granting all- this, will it th follow , that they had no 
other Right chan the N 5 Will and Pleaſure ? Since if they had à Right, 
and were willing to preſetye it, they might have petitioned the King in Parliament 
e b that of dr ger Charge” and Troutle of ending Wg de en, 
Kight, b dn of the great Charge and Trouble f it * 
— — ft injuria. Now does it therefore follow, that no Ui a — 
Right to elect, but what the Sheriffs Precept gave them; only, forſooth, beruue 
no more Returns appear either in the loo es of Returns, or upoſ the Clauſe- 
* Rolls ? Or that therefore there were never any more Elections and Returns made 
2 than what Mr. Pyyn has here given us? Which is a very fallacious Argument, con- 
fidering how imperfet thoſe Bundles of Returns are, out of which he has ex- 
tracted them; moſt of the Precepts and Returns being no doubt loſt and broke off 
the Files, in the Moving of the Records from one Place to another; beſides the 
whole Bundles of Returns of ſeveral Vears in divers Kings Reigns, that are quite 
loft, or To miſlaid, that no body can find them. And fot the Truth of this, 1 aj» . 
peal to Mr. Peryt, who aſſures me, he found the Returns of the Knights, Citi 
and Burgeſſes to Parliament of the 23d of Edward I. in an old Cheſt in the Exche- 
quer, among other Things of a quite different Nature; which Mr. Pryn neves ſaw, 
or elſe certainly he would have given us the Returns to this Parliament, as well as 
9.7% Recift. he does the Writs of Summons to it: And yer that even theſe were not alyays en- 
*. 33. tred upon the Clauſe-Rolls, but lay ſcattered up and down the Chapel of the 
White lauer, Mr. Pryn alſo himſelt confeſſes, (in his Introduction to bis third 
Part of his Parliathentary-Regiſter), * That he found no leſs than Ninety five looſe 
* Original Writs for Elections and Returns of Knights, Citizens, and Burgeſſes to 
* Parliaments and great Councils, in the Reign of Edward III. which were never 
* entred on the Cauſe- Rolls; and lay there until he Mund them burigd, in Duſt 
and Rubbiſh, as well as Oblivion, in a confus d Chaos, ſcattered from each other. 
« and intermixed with many Hundred Thouſands of other Writs and Records 
; various Kinds. Now what if theſe Writs and Returns had never been found? 
| 80 . his on Shewing , it is no ways certain that there were never any other 
| Writs iſſued, or Returns made for the Counties, Cities, and — than thoſe 
| he had before found and publiſhed. And he himſelf alſo here con * That by 
« reaſon of the Negligence of Record-Keepers, there are more Writs and Returns 
of Elections extant from ſome Mounties than for others, though all had the like 
« Writs ſent tem. And if this was fo as to the Counties, it might be likewiſe ſo 
as to the Cities and Boroughs; the Returns of which are commonly indorſed on the 
Back of the Plecepts; and where they were not ſo indorſed, were much more likely 
1 to be loſt. And farther, that the Clauſe- Rolls are no exact Rule for the Summons 
of Knights or Barons of the (ingue- Ports and Burgeſſes, appears by Mr. Pryz's 
' own ſhewing; vis. That there are no Writs of Summons to the Ports en- 
_ 2 * tred on the Clauſe-Rolls, for moſt Part of the Years of the Edwards I, II, and III. 

3 P-243* in the Liſt he has here given us of thoſe Years. Now if fo many conſiderable 
Boroughs, as the Cinque-Boroughs, could be thus omitted, what can we expect 
for moſt of the ſmaller, and moſt inconſiderable Boroughs in England ? 

To conclude this Head; If by Mr. Pryn's own Confeffion, the Entries of Electi- 
ons, and Returns upon the Clauſe- Rolls, are fo very impertect; and that the looſe 
Bundles of Summons, Precepts, and Returns, are fat more imperfect (ſo 2 
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Sheriffs ſuch Power of making new. Boroughs after this Statute; in the 
a Hy VI as he does in the Caſe of Garton, and thoſe other Boroughs he 
mentions with it; and yet this King the like bow pay And I find 
ſuch Grant till the Reign of Edward VL But yet for all this, gs I will not 
there were none; ſo are there but very few ples of Charters, chat 
upon any City or Borough, a Power to ſend Members to Parliament, who h 
not before by Preſcription z tho I grant that Privilege may be mentioned in 
Charter, and ſo put it in the Power of the Mayor and Aldermeri to elect ſor the 
future; when it was the whole Populace, or all the Inhabitants of that Town that 
tr 6g we Of which I could give ſeveral Inſtances, were I not ſtreiptit- 
ned in Point me. ets Art 
But to ſhew you from the very Statutes themſelves. that Mr. Pryz has here cited, 
that the Right of the Cities and Boroughs to appear in Parliament, was not anci- 
ently upon to have had no other Original than the Favour of the Sheriffs; 
pray read theſe Clauſes of the Statutes he has here quoted: The firſt is that me- 
morable Statute of the 5th of Richard II. 2 Parl. c. 5. (now mentioned, and which 


fv. p.249,241, I have already cited) which ex enaQts, © That all and fingular Perſons and 
40 n which from b ſhall for Time to come have Summons of 
n te Parliament, ſhall come from henceforth as before to Parliaments, in the Manner 


« r many i hr and hath been accuſtomed within the Realm of Eng /and 

of old Time. And whatever Perſon of the ſaid Realm, which from henceforth 

„ ſhall have the faid Summons (be he Archbiſhop, Biſhop, Abbot, — Duke, 
t 


Earl, Baron, Bannetet, Knight of Shire, Citizen of — — or Burgh, 
ot other fingular Perſon or monalty) do abſent him elf, and come not ac 
„the ſaid Summons, (except he may reaſonably and lawfully excuſe himſelf 
44 to our Soverei the King) he ſhall be amerced, and o 3228 
« according as of old s hath uſed to be done within the ſaid Realm in 
the ſaid Caſe. And if any Sheriff of the Realm be henceforth negligent in ma- 
king his Returns of the Writs of the Parliaments, or that he ſhall leave out of 
the ſaid Returns any Cities or which he bound, and of ald Times were 
„vont to come to Parliament, he ſhall be puniſhed in the Manner as was accu- 
* ſtomed to be done in the faid Caſe of od Time, in the French (4 Antieme”) 
From which Statute we may draw theſe Concluſions : Firſt, That the Knights, Ci- 
tizens and Burgeſles, wap 1p wi this Statute to have a like Right to have 
Summons to Parliaments as been accuſtomed of old Time, as well as the Lords 
Spiritual and Temporal here mentioned. Secondly, That by theſe Words, have 
been accuſtomed of old Time (or d Aaciente, as it is in the French Record) we 
are to underſtand a general Cuſtom of the Realm, Time out of Mind, that is, by 
Preſcription : So that if the Biſhops, Abbots, and Tem Lords, are here ac- 
knowledged to have had a Right to fit in Parliament by Preſcription; fo have the 
Commons likewiſe by the ſame Words —_ _ to all rhe Orders here men- 
tioned. Laſtly, That if any Sheriff ſhall neglect in making Returns of any ſuch 
Cities and Boroughs, which were thus bound to come to Parliament of Old Time 
he ſhall be puniſhed, as hath been accuſtomed ro be done in all Time paſt (or d 
Anciente.) Now pray tell me with what Colour of Juſtice,rhe Sheriffs could be thus 
puniſh'd, if there had been no certain Rule to know what Cities and 

were bound to come to Parliament of Old Time, but it had been wholly left at the 
Sheriff 's Diſcrerion which they ſhould ſummons, and which they ſhould omit ? Let 
us next compare this with the Statute of the 23d of Henry VI. c. 15. (which Mr 

Pryn has bete alſo given us) reciting, © That divers Sheriffs of Counties have- 


hts lawfully choſen 
— rea Agree 
Burgeſles than 


f Now pray tell me, whether this bare Abuſe of the Sheriſts, and Neglect of the 
K their Office, here condemned by til is Statute (and tor which the Stature 
of Richard II. declares them puniſhable at Common Law, as this Act m 
them liable to it by Statute-Law) could give them ſuch an Arbitrary Power 

this Author fancies ; much leſs can ſerve to corroborate *©* his Opinion (as he here 
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* ſippoſts it does) concerning. the troe Original,” Diſcontiouance, 
* 25 and Tignes ige 2 Sek d Bene nat Charters and 
Patents from the King, or Preſc 
* Power and Arbitrary Returns, by the forecited general Clauſes in their Wits > 
But fince L confeſ$ 1 have dwelt ologgontay Are to ik. Pan's Arguments, 
I ſhall conclude with only giving you dhe Record, whith 1 will ſufficiently 
ſatisfy you, that not only St. Albans, but ſeveral other ancient hs claimed 
mien 0 the King, eee ae ie * r 
m the Ating own to 2 
ward III. and his Connell in Partiament. which is alſo to th, ay — * 
e of this King, ſetting forth, That the faid Town hath been a 
5 | 


Free Bo 
Dn ODER data Dn ae 1 
am , 0c a a, orum Anteceſjorum no- 
Aras, (among which the faid King Arbe/flan muſt certainly be reckoned for one) 
Ge bring 1h they define» Nee of ir anche King Wegen be 
ing | a he 
this Commiſhon Abts 2 Writ of Enquiry to — Genomen mer onions 
i enquire if the ſaid Bu had enjoyed all thoſe Liber- 
granted by the ſald Charter of King Arhelſtan, or not. Which would have 
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them be all loſt. 
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t into Ee out of French, reci 

Roll de Commun droit) of the Realm, 
every of England to tome to 
ties : And alſo the Prelates, Dukes, | 


15 


ves ſuch as ought to anſwer fox them. 
Commons then claimed to come to Par- 
Cn BY that is, by Common Law, ot general Cuſtom of 
ind) as much as the Biſhops, Abbots” and great 
neither the Biſhops, Lords, nor Tenants in Capi 
or make Laws for the Commons 


A. 


of 
M. I muſt confef this would have been abſolurely convinci 
this Charter of King Athelſtan's; but fince the Towns-men of Barnſtaple do only in 
their Petition (among others) ſt forth this Privilege of ſending Bu to Pa 
ment z now who can tell whether there were any ſuch Thing in their Charter or | 
not; fince they confeſs they had loſt it ? Or nting it was as they ſer forth, yerthis . 
Dae e 1 
was not, as you , as ancient as ; 
from the Grants and Charters of former Kings. . 
ſections, we can have but all the Proof that this Subject is 
of Time: But if I were a Jury-Man in this Matter, 
ould rather believe that the Tom of bad ſuch Charter not be- 
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find if conſider and compare the ancient Right of the Biſ and 25alfo 
of all the Temporal Nobility, 88 great Council of the Kingdom. 


as to the firſt of [ zr 
£liſh Saxons : And a ix the cee an: an Non to have been as old 


ey hn King ha 4. 5 [Abbots 
out e 
king of Aldermen, Exts and Theres, who made the Tem 
Councils; ie ere kl That 2 Kings were thus entru 


the P with this Pr ive T . 
nulum © Baculum, and @ grarMetgonmetened e he 
fore all the Right either 0545 I to a at thoſe Councils, not only pro- 
ceeded from, but depended wholly on the King's good Will and Pleaſure; and that 
he could have choſen whetber he woald have named any Biſhops or Abbots to va- 


cant Sees and Abbeys, or made any Aldermen, ng ey I but have 


changed the whole Frame of the Government into an Ablolute Monar- 


by deſtroying ot omitting the Members of the great Council of t om 
w > you believe the ers , Nobility, and People would have' WE 


an 
thoſe Kings to have madeſ an Innovation? Ap Apply this cork ccf moltof the. 
ancient Cities and Boroughs in Exland, and fee if it do not exattly agree with this 
kl Caſs ofthe Blogs, Abo, and Temporal Nobility , fince as there wer 


ieſts and Nobles, who firſt Inſticution of our great Councils did * 
owe their Original to the King, but t it with them out of Germany, and 
whoſe Suffrages the firlt Saxon their Eleftions ; ſo no doubt were hits 
divers Cities and Towns in Engla Þ conſiderable from the Time of the Expalfion 
of the Britons, that it was n upon them as moſt able to ſend 

tatives to the great tion, that ſo they might imitate 


their old Government in their own Countrey, in which the _ ties and Towns 
had always a conſiderable Share, as they have in the German Diets to this Day; tho? 
the King Fnight then (as he is now) be entruſted with the Prerogative of making 
new Cities and Boroughs with like Privilege with the old ones; tho this was but 


rarely practiſed till theReign of James I. The Two I ſome of the 
fuſt Co — on which he conferr'd_ this Privileg Gl, be elecking and 
els, been exerciſed even to 


heard any — of Dr. Is 2 A or 49th of Aa IL which was 
ot 43s 43 Years before the 

ears before that of Edward hi 

M. on 1 


3 . 2 yet ſince I do 
not eafily change my Opinion, the new Argument ot Autho- 
rity,give me leave better to conſider what you have Aid. But in the mean Time, fince 
you — ens Sl ETD belige we leave off, how me 


mons, „ and Nobility. 
F. I readily to yaur fince m 8 
ter are F ive me leave to make 


are very 
uſe of the Authority of Dr. Hey/in, an Author you have no K to look as 
remarkable for a 


great Friend and Diſciple to Sir Robert Hie in Politicks, was a ve- 
bee Alerts Moch, and an utter Enemy to the Power of Par- 


This the. e 


yet this very Perſon in tis Treatiſs called, "The * Diſobedience 
printed 16 22 ed for the 
Le Fart of the great | the 
— Uniformity. of the r 
An Gerne n kad pot Wett He runs through tem 
a, begining with Germany, w contraſt, becaufe he there lays à great 
15 D 8 re — 
"= hw toning (as of 5 a with the Geymen Empire, gives this Auf. Thur 
Note in iris omanito membra dividiter, that the Empire ia di- . 4b. 2 A 
vided into Three Eftates, — which the Emperor is the or Supream Prince. 
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Of theſe the firlt Eſtate is ex ſacro Ordine, ofthe holy therere , compoſed ofthe 
See ke rogether with the Relidue of the Archbil 
DE edn 
hree 1empor s, K ves, | 
ls, and Barons, of which there is no determinate 

—— to N eee is of 
= in N „or thereabouts, who repreſent them 
R or — ouhrin 1 thi 


"= paſs we over into France, and there we find the Subjetts marſhalled in- 
to Three 2 ates, whereof the is the firſt. Rex coaſtir tribus Ordinibas , Sa- 
cerdotio, Nobilrate, Plebe, a ret pecuniarie periit. So Paulus /Emilizs — 
inform us. Out of theſe Three are choſen certain — — 
ſome for each Eftate, as often as the King's Occaſions do require their Meeting; the 
Time and Place whereaf is abſolutely left unto his Diſpoling Ae theſe thus met 
do make up the C ο⏑,Cuu Ordinum, or L Aſſenblie des the Frenchmen 
call it, in orm much like the Eng//b Parliament [ FAnd of the Sake" 
Three Eflater. not only this Author, but all the other French Hiſtorians z and iy 
particular Phil. de Communes make nt — 5 f 8 

Paſs we next over the Pyrenees, to the Realms Spain , and we ſhall find in Bodin. de Re- 
each the ſame Three Eſtates, whoſe mow call there by che Name of pub. lib. 3. 
(in Spaniſhthe Cortuz) or chief Court, wr » by Way of Eminency , co 

c the Clergy, the Nobilty, and the of the Provinces , and mc 
cient Cities. Fox Proof of which, we need but look into the Genera Hiſtory of 
Spain, tranſlated out of French by Grimflon, * ſhall find a Court of Parlia- Gen. Ai. of 
ment for the Realm of Aragon, conſiſting of the Biſbope, Nobles, and Depuries 114. 
Towns and Commonalties, having Place in 2 ſaid Eflates, convened by King James 
at Saragoſſa , Anno 1325, for ſettling the Succeſhon , and the Right Heir. 
Alſo for Caſtile, we find 2 Parliament of Lords, Prelater, and Depwtits of Towns 

at Toledo by Afonſo the Noble, Anno 12 10. upon Occaſion of an Invaſi- 
on made by the Moors : Another before that at Burgos, -» ag noche (<= in 


401179, r levying of Money on the People to maintain the Wars. A 
Convention Fe States held at . Ferdinand the Catholick, 1479; 
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74171 
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i to the Succeſſion of his Son Don Jabs; in which the Prelates, rhe L l 
Uny, and almoſt all the Towns and Cities e 
y, are expieſsly named. r. 
of the Three Eres Navarre at the Town of I. 2 e 


r — — Francis * — tons 5 a 2 
A artug al, t the g, . FOUINCES 4 
22 allembled 2, Aoi, Proonces an 
44. and to ſertle the Governmmen of tan ene, Ain 30. 
es to come. 
Now let us take a View of the Northern Kingdoms, and ſtill we find the Peo- 
-. theie great Councils to confift of rhe 
ö Deputies, ſent from the Provinces and Cities, as in 
| — — before that Realm received the we read of none Bft in 
2 Phkeg "the Nobility and Common Peo , who did concur o the l. Macs: 
Cee e e indy ſooner was the Faith . . 
tu f 
Collegia , Biſhops and others — pet for the een of +4 
the — —— ober] 
aendern this Dy In Denmark we 


For J. 3. 
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Kd. lib. 131. 


Page 193. 


p- 126, 


Pontan. in D. Fot though Pouranus ſeern r Eftates', making the 


ria deſcript. 14: to be the firſt,” and ſubdividing the 


in hiftor. Re- 
rum Danic. I.. 


and Clergy enjoy che Place and Privileges of the Third Eftate (notwithſtanding 


. 47 p- s. obſerved, and conſequently none but the 
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into Two ; whereof the ; 

makes one, and the Tradeſngm' or Citizen the other: Yet in the Body of the 
ſtory we find'only Three, which ate the Biſbopt, the Nobility, and Guitatum Dele- 
gui, the Deputies or Commiſſioners of Towns and Cities. For Sweden, it oy 


near the Government and Forms of Denmark, and hath" the ſame Eftates and 
grees of People, as amangſt the Dunes ; that is to fay, Proceres & Nobiles, the 
and the leſs Nobility; Niſcei t Excikſtaſtici, the Biſhops and Inferior Clergy; Crota- 
ter E Unmoerſitates, the Cities and Towns Corporate, (tor ſo I think he means by Uni 
verſitates,)as TIhuanus muſtereth them. [To which we 2 —— (cho here omirred 
this Author ) the of the Ruſticks or men, who make 2/ 
ourth Eſtate in che Allembly of Eſtates in this Kingdom.] Where the Bifhops 


the Alteration of Religion) to this very Day; the Biſhops in their own Peffons, 
and a certain Number of the Clergy out of every Sochen, (a Diviſion like 
Rural Deanries,) in the Name of che teſt, having a neceſſary Vote in all their 
Parliaments. ' | And this Swediſh great Council is the more remarkable, becauſe it 
comes very near our Conftiturion in Eng/and, in which I proved the Inferior” 
Clergy, and the Commons (not excepting the meaneſt Freeholders) anciently 
had their Repreſenratives. '-— N | 
So that it had been the ſtrangeſt Thing that could have been obſerved in all the 


Political Conſtitutions on this Side of Ewrepe, if that of Exgland, tho deſcended 


from the fame Gothick Original, and founded according to the fame Model, 
ſhould have had no Repreſentatives for the Commons or Plebeians in their great 
Councils, or Parliaments. Dr. Heyn here concludes with Scor/and and England; 
the former of which, fince you agree to have had from all Times, Citizens and 

in their great Councils or Parliaments, I need not repeat what is there 
faid, fince it is no more than what you your ſelf have granted; and as for England, 
he owns, (as appears by the Paſſages I have already cited out of this Chapter, ) 
that the , Nobility, and People were called to a Parliament held under 


wer at Clerkemoell. 

I will not deny, but there were R tives of the Cities and great 
Towns, in the great Councils or Aﬀembly of Eſtates of all thoſe Kingdoms you 
have now mentioned out of Dr. Heylms Treatiſe; yet whether they were there 
from the very firſt Inſtirution of thoſe Governments is much to be doubted. But 


ſince I have not now Leiſure to enquire into the Original of all theſe Kingdoms; 


nor at hat Time each State began to come to theſe great Councils; give me 
leave in the mean Time to remark, That all theſe Kingdoms (except Sweden) 
came nearer 'to that Conſtiturion which we ſuppoſe to have been anciently in 
England and Scotland, and alſo other wr en where Feudatory Tenures were 

hief Lords or Barons by Knights Ser- 
Service, and that held of the King; fo that all thoſe Foreign Councils, or 
Pyers, Ec. at firſt were all the ſame, as conſiſting of Emperors or Kings with 
their Earls and Barons, Biſhops, and great Officers; as is evident from all the old 


Vid. Recoldus German and French Authors. And fince Cities ſent Deputies in G and Iraly, 
Diſcurſus Felit. they were only from Imperial Cities; the like I believe would be f 


in France 
and thoſe other Kingdoms you have now mentioned; but you cannot ſhew me, 
unleſs in Stoeden) an reſentatives elected by the Common 1 or Ru- 
diſtin from the Nobility and Gentry; like our Knights of Shires in 
England. So that I ſtill doubt, whether all the Repreſentatives of the great Youth, 

and other Nobility that appeared in the Councils of theſe Kingdoms were not 

Tenants in Capite, and no other. | 

F. That this is a meer Surmiſe of yours, I think I can eaſily prove; for in 
the firſt Place, as for the Biſhops, Abbots, and Clergy, who ftill made the firſt 
Eſtates in all theſe Kingdoms; nothing is more certain, than that they never 
of them held of the King by Knight's Service, and therefore could not 
in their great Councils by that Tenure ; that Inſtitution being for ought as I know 
peculiar to Eng/and, and introduced % > Conqueror, as you your felt 
acknowledge. And as for wry ility, you will find, that in Fraxce, 
— thoſe Noblemen that held of the King by Military Service, but thoſe 
who held in libero Alodie, without any fuch Service at all, had Places, either by 
themſelves or their Deputies, in the Aſſembly of the Eſtates” So likewiſe = the 
3 ; ries 
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| having been even from your Time beyond Memory ſo fully Fd 
Militia, or Power of raifing offenſive or defenſive Arms in this Kingdom, that it is ex- 


vor to be adherent to the King 's Enemies in hi 
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ſd much as they have done to the driving him away, and in bringing 
Things to this Confuſion they are now in? Since, let your Conſtitution * 6s 
Councils and Parliaments be never ſo Ancient, let us alſo for once ſuppoſe them (as 
you do) to have a Share in the Legiſlative Power of the Nation, yer how can this 
Authorize them (much leſs any private Perſons out of Parliament) to take up Arms 
againſt the King, or thoſe Commiſſioned by him? Since the whole Current, both of 
Common as well as Statute-Law runs directly againſt you; and all with one Con- 
ſent aſſert, That the Diſpoſal of the Miſiria, or Military Force of the Kingdom tas 
been even ſo abſolutely in the King's Power, and at his Diſpoſal, that no Man 
can without being guilty of Treaſon, take up Arms (whether offenſive or defen- 
five) without his Commiſſion to authorize him to do it. So that no Government 
in the World is more averſe to all forcible Reſiſtance than our 7 
w 


preſly forbidden by the Statute of the 7th of Edward I. againſt coming to Parliaments 
and Treaties with Force of Arms; in which the King ſets forth, Ther in the laſt Parlia- 
ment, the Prelates, Earls, Barons, and the Commonalty, (in Latin Communitas, ar 
Body of theRealm ) bave ſaid, that to us (J. e. 10 the King ) it belongeth, and our pert 
it is thraugh our Royal Seigneury, to defend (that is, in old French, to forbid ) Force of 
Arnour, and all ps Force agatnft our Peace, at all Times when it ſhall pleaſe ut, 
and to puniſh them according to our Laws and Uſages of our Realm; and hereunts 
they are bound to Aid us as their Sovereign * as oft, as nerd ſhall be. From 
whence you may obſerve, that it is the King's Prerogative to forbid all manner of 
Arms, or Armed Force within the Realm; ſo that no Man can lawtully Arm him- 
ſelf without his Authority. And this is further confirm'd by the Statute of 25 
Edward III. concerning Treaſons; wherein it is declared, (without any ex 
Caſes to the contrary) That to levy War 2 Lord the King in this Realm, 
s 89 Aid or Comfort in 
the Realm, or elſewhere, is Treaſon. And Sir Edward Coke upon this Statute faith 
thus, That this was High Treaſon before by the Common Lato; for no Subje® can 
Levy War within the Realm, without Authority from the King; and if any Man Levy 
War to expulſe Strangers, to delrver Men out of Priſons, to remove wicked Cu. 
ſellors, or 4ainſt any Statute, or to any other End, pretending Reformation, on their 
own Heads, without Warrant, this ** of War againſt the King, becauſe they 
rake upon them Royal Authority. From which Statute, as alſo from own 
Oracle's, (Sir Edward Coke's) Interpretation of it, you may obſerve that ir was not 
only Treaſon tomake War againſt the King's Perſon, but to take Arms to make any 
R ation or Alteration in Church or State, without the King's Authority. Nor 


can any Subject of England jultify the taking Arms upon any Account whatſoever, 
unleſs it be by the King's Commiſſion, And therefore all the Judges of England, in 
the Caſe of Dr. Story, who was Executed for Treaſon in the Reign of Queen EA. 
zabeth, did with one Conſent agree, that the very Conſultation concerning maki 
War againſt the Queen, ſhall be interpreted a making War againſt her Perſon, — 
ſuppoſes a Deſign againſt her Life. that nothing ſeems plainer to me, than that 
by the Ancient as well as Modern Laws of England, all defenſive as well as offenſive 
Arms, are expreſly forbidden and condemned. | | 

F. 1 think 1ſhall be able to make out, notwirhftanding what you have now faid, 
That all Reſiſtance of the King, or thoſe Commiſſioned by him, is ſo far from be- 
ing Treaſon, as you ſuppoſe, that it is every Man's Duty to op poſe him, in Caſe 
he goes about to ſet up, inſtead of a Legal Monarchy, a Tyrannical Arbji 
Power in this Nation, this is but to pteſerve the Original Conſtitution of 
Parliaments, which in ſome Caſes cannot be maintained without ſuch a Reſiſtance 
be allowed. But to proceed. to the Authorities you bring from our Statutes ; As for 
the firſt you urge, from that 7th of Etward l. I think that can by no means do 
the Buſineſs for which you defign it ; for in the firſt Place, this is only a Declaration 
of the Biſhops, Lords and Commons of the Land, that it belongs to the King to 
defend (i. e. forbid ) all Force of Arms: But mark, Sir, what Force : das 4g 4 is 
only meant of ſuch Force as belongs to the King's Prerogative to forbid ; viz. 
Force of Arms againſt the Publick Peace, and ſuch as he might puniſh according 
to the Laws and Uſages of the Realm; and therefore the Statute expreſly declares, 
that (as 5 they are hereunto bound to Aid him their Sovereign Lord the 
King at all Times, when Need ſhall be; but does this AQ any where ſay, * 
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Whether by the ancient Laws, and Conſtitutions of this King- 
dom, as well as by the Statuten of the 1,3th and 1 4#þ of. alu 
| Charles the Second, all Reſiſtance of the King, or Ae 
commiſſioned by him, are expreſly forbid, upon any . Pretence 
whatſoever. And alſo, Whether all thoſe who aſſiſted bis late 
Majeſty King W1LL1am, either before, or after his coming 
over, are guilty of the Breach of this LW. | 
„ our ld Piſtrtns, thr i here upon the Ta, 10 08 
«» $5 G up my Memory for ſufficient Inſtances and Anthorires, that it hath 
been always the received and conſtant Cuſtom and Practice of the 


Clergy, , and People of this Nation, to defend the ancient 
Government of this Kingdom by general ot Parliaments; as'al> their juſt 
Liberties and not only by Remonſtrances and Petirions, but 


as high as the Times of the Kings of — 2 Saxons, from whom all the Kings of 
England befbre the — were deſtenled, 
ons had prevailed 


over 


break- 
Sorts of 


Stead 
for ſlight and inſufficient Grounds. | 
Therefore fince the Times the Conquelt do afford us 

this ki the Kings of the Weſt Saxons Race ? 
— fince thoſe Kings being for the moſt Part at 
Time of Edward the Conſeſſor, hat fomewhat eſe to 
themſelves Abſolute, or Tyrannizing over their Subjects: 
ſxrco 0 be found in Hiſtory a Sooeion of more m ow 
than Ebert the Firſt King of all Englznd, and his 

. Sir tell me to what Purpoſe you cite theſe 
and People of Eng/and depofing and caſting off their 
the Conqueſt, is it that you would juſtify*that Com 
the Parliament hath the like Power to depoſe the King a 


ſhall know what' Anſwer to give you. | 

R I aſſert it, (as undeniable in Matter of Fact, 
| 2 — 

| r Kings, 'w they became i 
. 


11 
| 


than what were in the And this 

ceſſary, fince theſe Ki we, and editary; 
and that the general Council of the Nation was at 
ſet and conſtant Times; and did nov gan upon the 
King, either to call or diſſolve them, as I have 

Power was no unuſual Thing, I appeal to all the Ancient Ki 

founded after the ſame as ours, and which at our laſt Meet- 


ing ; ſo that nothing is more vent in Hiſtories and Annals, than the 
Depoſing of their Kings for the above-mentioned Crimes of or 
2 But that ſome: of theſe Gothic Kingdoms, as Denmark and Ste 


ng | * 

of King Charles the Second, in the Act for attainting the R es, have 
actually diſclaimed all coercive Power over the King ; and yet for all that; the No- | 
biliry; and People of England, may ſtill have a good and ſufficient Right left 
them of defendigg their Lives, Religion, and Liberties againſt the King; or thoſe 
commiſſioned b him: in caſe of a and uni Breach and Invaſion 
of the Fundamental Laws of the Kingdom, or Original Contract, :( if 
call it ſo), and not to lay down thoſe defenfive Arms, till their ſaid juſt | 
Liberties are again reſtored, and ſufficiently ſecured to them. So that I will 
not bring the Cuſtom of the Ei Sarom as a Precedent for.the Parliament's De- 
paſing ofthe King yet I think I may make.uſe of ir thus far, that this Nation has 
ever exerciſed this neceſſary Right -of we, — Liberties and Properties, 
when invaded by the King or his Miniſters, either by Colour of Law, or open 
Force. And that this hath been the conſtant Practice from almoſt the Time of your 
ed Conqueſt down to later Ages, I think I can make out from ſufficiene 
C rs rang" yr I expetted, yet it is ill bad enough. 
24 your not 25 yet ; 
and I never knew this Right of Reſiſtance carried home, but that it — 
ended in and Murdering of the King at the laſt; as we have ſeen in our 
own Times: But let the conſtant have been as it will, I am ſure ſuch Re- 
many mtr I condemned by our Ancient Common Law, as well as Mo- 
dern Statutes, as I ſhall prove farther to you by and by. And therefore y ive 
me leave to tell you, That the never ſo con Practice of an — 
can 20 more fully the doing of it, than that conſtant Uſage, Time out of 
for Thieves to rob between and. St. Albans. — — 4 
to 


8 


make 


5 
F_ 


| Prince - Whar therefore if | prove tha 
ny 
them 


2 
1 
* 


1 
71 


IT 


g 


7 


- 


444 
Parte Poſter; 
P. 3. 


tical Time when this Peace was made; vis. when N 


wo 


BIBLIOTHECA POLITI CA 


eſe with me Foreign Prince? Which thay appear from this remarkable In- 
End of whoſe Reign 


Barons of Ex land, who were alſo to ſwear to the Peace, in theſe Terms 
nes Barones Ang lia jurabunt, quod fi Rex Alis noluerit bas Conditiones tenerr, 
quod ii tenebunt cum Rege Faancie, & Comite Richardo, & eos adjuvabunt pro 
contra Regem Anghe, c. Whence we may without doubt conclude, that the 
ſtance of Subjects in ſome Caſes againſt their Kings, was then allowed of, even 
King himſelf, and thought not inconſiſtent with the Allegiance they bore 
though it might ſuſpend it for a Time. | p 4; thwia 
M. 1 confeſs, this Inſtance would be of ſome Weight, were it not for the Cri- 

d Earl of Poifos., the 


King's Eldeſt Son, had rebelled againſt his Father, and taken Part with the Ki 


of France; and had drawn over a great many of the Norman, and Pitovien; 


Eng hſh Barons to his Pa which when King Henry perceived, this very Author 
ou have quoted here, ls you uod Rex he in flo palitar Pacem fecit cum 
Rege Phatippo z that 3s, was ined to Peace with him : So that King 
— — in * wary => GE of ——— and —— — with the — 
rons of his Party, f to what Conditions pleaſed , 
RR Eee es ng 


e e 
j to his Barons, a ng mi y thus em if he 
ſed : But it is plain, they could not have — able Condi hon 


been expreſsly inſerted. 

C. Well, ſuppoſing King Henry to have been never ſo much conſtrained to the 
making of tele Conditions z and that it was his own Act thar-rendred ir 
it ſtill proves as much as I urge it for; vis. That neither the Kings of Fur 
or England then thought this Reſiſtance abſolutely unlawful ; then the 
King's own Act could never have diſpenſed with it. 105 

But to ſhe you farther, that the People of this Nation have ever maintained 
this Right of Reſiſtance, even without the Allowance of our Kings themſelves : And 
* I ſhall proceed with the earlieſt Inſtances of this Kind after 
the C z vis. In the Time of King Richard the Firlt, during whoſe Abſence 
in the Holy Land, he had committed the Government of his Kingdom to William 
Biſhop of Ey, who abuſed his Power by an arbitrary and inſolent Carri 

3 Earl of Marton, the King s own Brother, and 

biſhop of Jork, the King's baſe Brother ; whereupon roſe up aga 
and having the Biſhops, the Earls and Barons of their Side, appointed 
Biſhop a Nay, to anſwer to his Crimes in the King's or great 
— * Lords, and Tenants in Capite, then called Cvia Regis; where, when 
refuſed to appear, they all with one Conſem tame to Landen, 
Followers and Adherents of the ſaid Chancellor by the Way. 
Town, Earl John, with the Archbiſhops of lJoark and Rozen, with all the 
Barons, together with the Citizens of Landon, met in St. Pans Church-yard, 
there it was — that the ſaid Chancellor ſhould, for his Evil Government, 
depoſed and baniſn'd the Kingdom: And fo he immediately was; by the 
Conſent of the Common Council ot the Kingdom. - So That you tee the Nobi 
Clergy, and People, had then no Notion of an irrefiſtible Power in the King, 
6E CEE or | 

M. Bur if I forget not, you omit one material Circumſtance in this Affair, which 
ſeems to make againſt you; which is, That the Auchbiſhop of 'Rozex, and aka 
the Earl Mareſchal, did, at that Time, produce the King's Letters, figned wich 
his Seal, wherein be had appointed, ws 7 ws Two ſhould be aſſociated in the Go- 
vernnent with the Biſhop of Ey; and chat he ſhould do nothing without 
Privity and Conſents, and of thoſe aſſociated with bim in the Buſineſa of the 
dom; and that if he offered to do otherwiſe, he (hould be depoſed. | So 
ſeems what they now ated, was not ſo much in Oppofirion to the King's 
miſhon as tothe Biſhop's, who had refuſed to obey his Cormands. 0 
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was no more compe 


 fince there was no other Way or Means left to preſerve them, in caſe the 


BIBLIOTH ECA POLIITICX 


M. I grant the Clauſe: is there as you quote it; yet I much doubt whether it 
Nr being no doubt drawn up by the Barons then in Arms, and 


which the King durſt not at that time refuſe, and ſo he was indeed under a kind 
of Dureſs when he did it. And beſides, pray mark the Concluſion of this Clauſe , 
this Reſiſtance was to be Salva Perſona noſtra & Regine nofire, & Liberorum no- 
ſtrorum, cum fuerit emendatum, intendent nos ſicut prius fecerunt. Now how this 
Security here reſerved for the King's Perſon, could. conſiſt with that open War the 
Barons made afterwards againſt his very Perſon, and caſting off all their Allegiance. 
to their Natural Prince, and calling in Prince Lewis, Son to the King of France, I 

F. I think all 22 eaſily be ſolved: For in the Firſt Place, King John 


ſhould go from his own Ads, and break all he had done; ſo that if the 
Ends were lawful, the Means to preſerve it mult be ſo too; or elſe thoſe Charters 


Part of the Odjection, that this Reſiſtance was ſtill to be, ſaving the Perſon of the 
King and Queen, Cc. and that this did not conſiſt with the Barons after making 


declaring he would no longer govern according to Law, had made it abſolutely 
their — Subjects, till de had caſt off his Duty as a King; and then 


other way left them to defend themſelves againſt rhoſe Troops of Strangers the. 
King had invited over: And though many of them, with their Captain Hugh de 


the obſerving of them; for by the * them, 1 for the preſent quiet the 
when th 


ea 
when they have got Power, if no body muſt - to reſiſt them, or not think 
bob yer them, b ordi the Laws of the K 
erve y governing according to 5 f 
wy But — what have you to ſay againſt that general Reſiſtance that — 
made by almoſt all the Biſhops, Barons, and great Men of England, againſt his 
Son Henry the Third, and about the frequent and notorious Violations of the great 
Charters which his Father and himſelf had ſo often ſworn to, and'confirmed, and 
A which he had received ſuch great Benevolences and Subſidies from the 
tion ? £11 | | . 
M. Before I anſwer this Queſtion, pray take Notice that I am not at all ſatiſ- 
fied with your Arguments; That whenever Subjetts ſhall think themſelves injured, 
and oppreſſed by their Sovereigns, that then they may caſt off their Allegiance 
to them, if they cannot have the Remedy they defirez fince this were to make 
them both Judges and Parties too in their own Cauſe z which is altogether unjuſt 
and unreaſonable between private Men, much more between Kings and Subjects. 
But paſſing by this at preſent, I ſhall tell you my Opinion of this Reſiſtance of 
Simon Montfort, and the Earls, and Barons, his Adherents, that it was downright 
Rebellion, and tended * Dethrone the King, and make him a meet Cypher, 
and to devolve the whole Government upon themſelves; as a $9" the 
Oxford Proviſions recited by ſo many Authors of that Age; which were 
afterwards condemned, (and conn Ie violent Means by which ry Fa 
obtained) by Lewis the Ninth, King of France z who in an Aſſembly of his 
upon a ſolemn Hearing of the whole Difference between King Henry III. and his 
Barons, declared theſe Oxford Proviſions null and void. So far was this wood and 


ious King from cing any Rebellion (or Reſiſtance, as you term it 
objefts againſt their Laveful Sovereign, | | 
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BIBLIOTHECA POI TIA. 
the King had ed bimſelf of all Royal Power, and confirmed 
rument, whereby the whole Government of the Kingdom, and Nomina- 
all the great Officers of the Crown was pur into the Hands of Nine Earls 


this rate, no Act that a King can do when he hath the worſt of it, 
d by a Solemn Oath (as this was upon the Holy Goſpels) can 
inding; for it is but alledging that it was done by Dureſs, and it 
ient to render it null and void. But be it as it will, chis was certainly 
Conſent, Act and Declaration of the whole Nation afſetnhled in Par- 

5 and that owned by the King himſelf; and his Son the FrinCe, and all 
| ce of the Eatl of Glouceſter ( who was 
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Ill-will z and in the ſame manner as the King quits and diſcharges 

the Earl, and his Company, ſo does the ſaid Earl hereby for himſelf, and all 

his Company, | remit to all thoſe that were of the Party of the Ring. 
any Thing fince that Moment (that is, that Civil War, in which the 

Earl of Glouceſter had ſo great a Sbare.) So that you ſee this Refiſtance of the 
u was within Two Years after the Battel of Eveſham ſo far from 


ing looked upon as Rebellion, that the Pardon is made mutual, not only for 
the Fr, and ve ta les him, eſs fr dat char had hen de King's 
arr g | : ; p W., «+ 


But I ſhall come now to his Son, and Succeſſor, King Edward the Firſt ; where 
we ſhall find, this Doctrine of Reſiſtance aſſerted more than once, not only by 
private Men, but by the whole Parliament; as appeats by thoſe Letters that 
were written by the King's Com (or Fermiſſion at leaſt, in the 29th of his 
Reign) in the Name of all the Barons, £7 tata Communitas Angle, to 
Pope Boniface the Eighth, in Vindication of the King's Superiority over Scorlandy 
in which you will. this remarkable Paſſage, Nec etiam permittimus, nec per- 
mittemus, ſicut non poſſumus net debemus premiſſa tam e . indebira, & 
fræjudicialia, & alias inaudita, prelibatum Dominum noſirum Regen, etiam ſi vellet 
facere, modo quolibet attemptare. Which Reſtraint of the King's Will muſt cer- 
tainly mean ſomewhat more than a bare Remonſtrance or Declaration againſt it; 


ſince we have ſeen in our own Times, Kings make nothing of meer verbal Decla- 


rations of the Two Houſes of Parliament, if they had a mind to do a. Thing they 
thought belonged to their Prerogative, though the. Parliament declared againſt it. 
And to let you farther ſee that this ine was at this Time generally. believed, 
and practiſed all over Europe, you will find almoſt the fame Clauſe in the Letters 
which were written in the Reign of Philip the Fair, King of France, Anno 1203, 
(oe falls about the zoth of our King Edward the Firſt ) and were ſent to the 
Pope Boniface, upon Occaſion of the like Uſi $ upon the Church 
of France, in the Name of the whole Clergy of that Kingdom; whereby it not 
only appears that this was done in- a Aſſembly. of Eſtates, vir. of the 
Clergy, Barons, c. & Communitates Villarum; but they alſo there dec 
expreſſumus, viva voce, uod fi prefatus Dominus Rex (quod abſit ) roles | 
vel diſſemulare vellet, Ipſe ( ſcil. piſcopi, & Barones, c.) nullatenus ſuſline· 
rem. So that here you ſee not only the Temporal Eſtates, but the very | 
— that they would by no means ſuffer the King to act thus (no not) if he 
wo . 


But the Barons and People of England, did actually put this Doctrine in 
Execution, ſome few Years before this Letter I now mentioned was writ to the 
Pope; which Tranſaction I ſhall give you almoſt verburim out of Mat. of Welt 
x vo and 4 Anno 1297, (being the 26th of Edward che 
Fi 12 e 
People, contrary to Law, and being going into Handers, be called a Far- 
liament at Weſtminfler, where moſt of the Earls and Barons refuſed yo 
until ſuch Time as their Peritions for the Eaſe of their Country 


and that the King would again -confirm Magna Charta, Yet neventhelels th. 
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6 Eſquires, of their Party; all Leagues 

ncor and Il-will, with all other Tranſgreſſions 
ſee Sir Edward Coke's Comment on theſe Words ; © 
kſh Hiſtories with this AQ of Parli the Old Say 
** That Records of Parliament are the trueſi Hiſtories, The K 
deep Diſpleaſure againſt the, Conſtable, 
* Gentry, and Commons of the Realm, for denying that which he { much de- * 

ſtood in Defence of their Laws, Liberties, and Free 

to the Reſiſtance but now mentioned) 
ſame to them, as aforeſai 
he had conceived ſo 


1 


11 


War againſt 

fequently no 

Third (as you would have it); 

Akts to be Treaſon, but 

was made, - 


the Exerciſe of this Right of Reliftance by 
People of England, againſt Pierce Gaveſton ; whom having i. Kg bee, 


, in took 
Arms but bein fail d by ſome of their Confederates, — r- 


Party, and the Earl being taken Priſoner, was Attainted; and Beheaded 
at Fial yer was his Judgmeus agile Et, and toe of s Pur, ae "4 
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wards reverſed in Parliament, in 120. Edward III. and their Heirs reſtored in Blood, 
as alſo to the Lands of their Fathers; as beſides the Act, it ſtill is to be ſeen 
upon the Rolls, appears more plainly by a Writ of this King's reciting ; That 


the King, the Prelates, Earls, Barons, and Commons of the Kingdom, that 

* thoſe who were in the Quarrel with Thomas Earl of Lancaſter, againſt t 
« Fpencers, ſhould have their Lands and Goods reſtored, becauſe the ſaid Quarrel 
was found, and adjudged by the King, and the whole Parliament, to be good 
and juſt ; and that the Judgments given againſt them were null and void, and 
therefore commands Reſtitution of the Lands and Tenements now in the Crown, 
to the Executors of the ſaid Earl. And the like Writs are found for the other 
Lords and Gentlemen that had been of his Party. 

And further, that not only this Reſiſtance made by this Earl, and the reſt of 
his Followers, but alſo that which this King himſelf made together with 
Label, his Mother, againſt the Miſgovernment of the King his Father, 
the Evil Counſel of the Two Spencers, appears by the Ac of Indemnity paſſed in 
the Firſt Year of this King ; in the Preamble of which there is recited a ſhort Hi- 
ſtory of the wicked Government, and Baniſhment of the Spencers, Father and S6nx 
and alſo how Thomas, late Earl of Lancaſter, was by their Procurement purſued, 
taken, executed, diſinherited; and how the ſaid Spencers, and Robert Baldock, 
and Edmund, Earl of Arundel, by the Royal Power they had uſurped, had 
« cauſed the King that now is, and the Queen his Mother, to be utterly forſaken 
of the King his Father, and to be Exiled from the Realm of England; and that 
therefore the King that now is, and the Queen his Mother, being in ſo great 
« Jeopardy in a ſtrange Country, and ſeeing the Deſtructions, and Diſinherſſons 
* which were notoriouſly done in Eng/and, upon Holy Church, the Prelates, Earls, 
Barons, and the Commonalty of the ſame, by the ſaid Spencers, Robert Ba/dock, 
« and Edmund Earl of Arundel, by the Encroachment of Royal Power to themſelves : 
And ſeeing they might not remedy the fame, unleſs they came into Exland with 
an Army of Men of War, and have by the Grace of God with ſuch Puiſſance, 
* and the help of the great Men and Commons of the Realm vanquiſhed and de- 
ſtroyed the ſaid Spencers, &c. Therefore our Sovereign Lord the King, by the 
Common Council of the Prelates, Earls, Barons, and other great Men, and of 
* the Commons of the Realm, have provided, and ordained, Cc, as follows. That 
no great Man, nor other of what Eſtate, Dignity or Condition ſoever he be, that 
came in with the ſaid King that now is, and with the Queen in Aid of t 
to purſue their ſaid Enemies; and in which Purſuit the King his Father was 
taken and put in Ward, &c. ſhall be impeached, moleſted or grieved in Perſon, 
or in Goods, in any of the King's Courts, c. for the Purſuit, and taking in Hold 
the Body of the faid King Edward, nor for the Purſuit of any other Perſons, nor 
taking their Goods, nor for the Death of any Man, nor any other Things perpe- 
o rrated, or committed in the faid Purſuir, from the Day of the King and Queen's 
Arrival, until the Day of the Coronation of the ſaid King. 

The Act of Indemnity is ſo full a Juſtification of the Neceſſity and LawfulnefG 
of the Reſiſtance that was then made againſt King Edward II. and his wicked 
Counſellors the Spencers, that it needs no Comment. And tho' King Edward III. 
took Warning by the Example of his Father, and was too wiſe then to follow the 
like Arbitrary Courſes; yet Richard II. his Grandſon, being a wilful raſh young 
Prince, fell into all the Errors of his great Grandfather, and found the like, if nor 
greater Reſiſtance, from his Nobility and People: For when he had highly miſ- 

verned the Realm by the Advice of his Favourites, Alexander Archbiſhop of Tork, 
< Duke of Ire/and, and others ; a Parliament being called in the — Year * 
his Reign, the Government of the Kingdom was raken out of their Hands, and 
committed to the Biſhops of Canterbury and Ely, with Thomas Duke of Glouceſter, 
the King's Uncle, Richard Earl of Arundel, and Thomas Earl of Warwick, and Nine 
or Ten other Lords and Biſhops ; but notwithſtanding this, the King being newly 
of Age, refuſed to be governed by the ſaid Duke, and Earls, but was carried about 
the Kingdom by the ſaid Duke of Ireland, and others, to try what Forces they could 
raiſe, and alſo to hinder the faid Duke and Earls from having any Acceſs to him. 
But fee what followed theſe violent and arbitrary Courſes, as it is related by 
— Knighton, who lived and wrote in that very Time, and is more exact in 
this King's Reign than any other Hiſtorian; he there tells us, that when 123 
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« Duke of Glacefter, and the other Biſhops and Earls'now 


could pot in the Government of the King 
the Ordinance of the ing Parliament, thro 
« de la Poole, Robert de Vere, 

Alias Chief Juſt 

nate himſelf 


e 
P 
es, with others, went to the King 
in the of the Duke and Earls, and demanded all the Perſons above-menti- 
oned to be baniſhed as Seducers and Traitots to the King : And rhe Ln 
ſwbre upon the Croſs of the faid Archbiſhop, not to'debſt rill they had obtained 
what they came ſor. The Condufion of this Meeting was, That the King not be- 
ing able to withſtand them, was forced 1 that remarkable Par- 
Lament of the 11th Year of his Reign, in which Michae! dea Pau Duke 
of Ireland were attainted, and Treſilian, and divers other Judges, ſentenced to be 
La at Tybyrn, upon the Impeachment of the ſaid Duke of Glocefter, and the 
Earl of Arad for delivering their Opinions contrary to Law, the Articles 
the King had not long before propoſed to them it Nottingham. 1 
I ſhall omit the Refiſtance, which Henry Duke, of Lancaſter made after his Ars, 
on by the Aſſiſtance of the Nobility ad People of the Nareb of England, a 
ga 


befage in primo of Edward the Third. I ſhall not alſo infiſt u — 
ance of Richard Duke of Tork, in the Reign of King the VIth, who 

up Arms againſt the Evil Government of the Queen, and her Minion the Duke 
0 


Suffolk ; becauſe you may ſay, that this was juſtifiable by the Duke of Tork, 
Reliance made 4] 


as Right Heir of the Crown: Nor will- I inſtance in the 
Two Houſes of Parliament, during the late Civil Wars, in de Time of Ki 
Charles the Firſt, ſince it is diſputed to this Day, who was in the Fault, and be- 
gan this Civil War, whether the King or the Parliament: Onlf thus much I can- 
not omit to take notice of, That the in none of his Declarations ever denied 
but that the People had a Right to reſiſt him, infeaſe he made War upon them, 
or had introduced Arbitrary Government; and expreſsly owns in his Anſwer to 
one of the Parliament's Mel that had a ſufficient Power to re- 
ſtrain Tyranny, but denied himlelf to be guilty of it: And {till afferted, 

he took up Arms in Defence of his juſt Right and Prerogative, to the Command 
of the Miltia of the Kingdom, which they went about to take from him by 


Force. 

M. I haye with the greater Patience hearkened to your Hiſtory of Reſiſtance in 
al} che Kings Rorgns you have mentioned, becauſe I cannot defire any better Ar- 
gument to prove the Unlawfulneſs of ſuch Reſiſtance, than thoſe Acts of Pardon 
and 1 which you muſt own have till followed it even when the Barons 
proved moſt fortunate z as in that of Henry the Third, to the Earl of Ghcefter, 
and thoſe of his Party; and that of Edward the Firſt, to the Conſtable and 


and their Followers : Nay, after the former Kings had been unjuſtly de- 


poſed, we ſtill find the Actors and Complices of ſuch wicked Actions, did not 


think themſelves fafe till they had an, Ac of Indemnity paſſed to them, of all 
the Robberies and Murders they had committed in the War; as your {elf have te- 
cited in the Two Acts of Parliament, in the Reignsof Edwerd the Third, and Him- 
the Fourth. Now if theſe Refiſtances had. not been downright Rebellions in 
Eye of the Law, to what Purpoſe were theſe Acts of Indemnity paſſed , fince 


iſh'd according to Law ? | 


. 
relaw you might make it) pray give me leave to ask you, 
Mmm 2 


* 1 


no Man needs a Pardon, but rather merits a Reward for defending the Goverument 


Anſwer to this Ob jection eee 
hether you can. 
find 


I cannot foy that the Words Tyeaſon, and Rebellion 


Crimes; yet all the particular n 
with one 


* 
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liamems fuppo 


ormed 
2 them, no not by 
certa 


baving the Power in their Hands, would not bave fail'd to.,have 
inſertes into thoſe Ats of Indemnity, if they had ſuppoſed 
mentioned in theſe Statutes, fince even the Attors in them did not 
think it for their re Pads bop nat ago] - of any ſuch 
SA 


mount to the 

ſame. Thing; for»the taking up Arms that is not King, inſt him 
— and the attually ſeizing upon his Perſon, and kee him Ty ry was 
Treaſon at Common-Law, before the Statute of the 25th of Edward the Third : 
And is not taking Men's Goods by Force, and deſtroying their Perſons in Time of 
Peace, Rebellion and Murder at Common Law? So that if theſe were the Facts 
2 had been guilty of, and if theſe Akts were Treaſon, Rebellion, Robbery, 
nd Murder; then” certainly all Treafons, Rebellions, Robberies, and Murders, 
are likewiſe pardoned by thoſe Statutes. And though tis true, the Law is now, 
That no Pardon of Treaſon o Murder ſhall be good, unleſs thoſe Offences are par- 
ticularly named: Let this was ſo 2 ro Statute of the 13th of Ric 


the Second, by which it is particularly That no Pardon be allowed 
before any Juſtice for the Death of a Oc. 
Murder, Treaſon, c. be ſpecified in the Charter z before which Statute Sir 
Edvard Coke, in his Second Inflir. tells us, That by the Pardon of all Felonies, 
Treaſon was pardoned, and ſo was Murder allo. AT | 
F. I cannot deny but that theſe Facts you mention were Treaſon , in Strict- 
neſs of Law, before the making that Statute; yet does it not follow, that even 
theſe may be in ſome Caſes juſtifiable (as well as binding a King, when he is out 
of his Wits) if the publick Peace of the Kingdom, and Preſervation of the Go- 
vernment, according to the Fundamental Laws of the Kingdom, require it. Thus 
for Example ; Supyle King Fobn, after he had made actual War upon his Barons 
and People, had ha to have his Forces routed in the Field, can any one 
believe that ir had unlawful'for them to have ſecured his Perſon to prevent 
his making a new War upon them? And yet this by the Letter of the Law had 
been Treaſon. Now there are Actions, which in Striftneſs of Law are 
Treaſon, yet being for the publick Defence and Security of the Nation, deſerve 
a Pardon of Courſe. Thus, if Foreign Enemies ſhould Land in England, and a 
Neighbouring Nobleman or Gentleman, who has no Command over the Miliria 
of the Countrey, ſhould raiſe on the ſudden, ſuch a Force of his Tenants and 
Neighbours, as were ſufficient ro make a Head againſt them, till the Miſiria of the 
Countrey could come in to their Aſſiſtance; though this taking up of Arms, with- 
out an Expreſs Commiſſion for it, be a high Miſdemeanor , (nay, Treaſon, accord- 
ing to your Principles) yer I fuppoſe you will not deny, but that the Perſons enga- 
ged in it, do not only deſerve Pardon, bur Thanks for their Courage, and ſo if 
a Nefence of the Nation. And I remember I have read a famous Inſtance of t 
Kind, that when the Traytors concerned in the Powder-Plot found themſelves diſ- 
covered, they fled into Warwickſhire, and thence into Worceſterſhire, and were pur- 
ſued and taken by the High · Sheriff of that County in Staffordſhire ; which though 
a great Miſdemeanor, fince no Sheriff can juſtify carrying the Poſſe (omitutus out of 
the Coumy , yet this was ſo well taken, that James the Firſt rewarded him, 
and In I rake it) Knighted him _ 17 _ X 
t to apply this to the Matter z though it is taking and impri- 
ſoning the King's Perſon is Treaſon in the Eye of the Law, 2 as in the dr 
Edward the Second) if the Government could not be reſtored to its priftine © 
State without that Extremity, it muſt, and'will ever deſerve a Pardon : 
fore you ſee the Parliamem in the Firſt of Edward the Third, not only par- 
dons, 
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vernment would rfot rake care for 


to be guilty 
his Commiſſion, if the 
Arms 
rion requires it ; chat is, when there Fre 
t z that 18, | 
dom 2 a Diſturbace. For it was very well ſaid by Tate 
in the Speech he makes for Ortho to the Soldiers 0 take up Aus, and kill Ga/da, 
then Emperor; That it was in yain to ſpeak more for the Juſtification of that 
Action, quod /audari _ Treaſons, if ſucceſsful, have 
wanted a ſufficient Party in the Na to make up a Parliament to 
CRTC ICE, of juſtify all thoſe that have been Actors in them; as we 
may ſee by thoſe Acts of Indemnity you mention: And therefote I am not the 
more convinced, that ſuch Reſiſtance was la notwithſtanding thoſe ſpecious 
Declarations of Parliament, of their being made for the Publick Good, and Preſer- 


vation of the — and Kingdom. g 
But you have done warily to paſs by without any Juſtification,” me De- 
pou of King Edward the IId. as alſo that of the Reſiſtance (as you call it) of 
ry Duke o — againſt King Richard the IId. as alſo his Cajon, tho” 
done in Parliament z fince all the Proceedings againſt this King were repeal d in 


lance 
— — urpation; and the killing of King Rider hig Sove- 
reign , termed (as it juſtiy deſerved ) Murder and Tyranny, which (tho 
not directly, yet) by Conſequence condemn his Depoſition too, ſince he is _ 
| * | t 


od 


* | * 


* cer were 0 
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NZN powers #6 


re called do as waril by che late RebMlious War ef 
= EE whe ene 


was 3 reed to thin 


d therefore, an end to this Part of the the Parliament 
of th "3th of King Id. were. ſo ſenſible of Miſchiefs that 


#Diſpoſition of the Ale, 
and of all Forts and Places of 


ractiſed almoſt to the Ruin and Deitruction wy en, and 


; the * Ufurped Gover Evil and Rebellious Principles 
= TR Ned io the Minds of” the People of this Kingdom, which” 


ef r et e e + vn 


of this Sathte, je way likewiſe ordained by the Authority 
| 5 5 in the ad Statute for the Mibriafof the 14th Year of the fame Kg 
where not only the ſame Preamble is reehted' werbatim , as befote in the for. 
mer Statute, but it 3 * That no Perſon, (no not a Peer of 
< the Reach) ſhall be 4. his 1 as Lieurenane, e of Ae. 
* ** Officer or Soldier, by vir this 1 


e 


Take Arms — Low m n F oo 
n, «that Arms 1 pro by h 

inſt toſs tr t are re Compmiſſone bY him in . 
e it is noted, that all ors of Cities, 1 ,, 


N e 
Oe ok, Oath. From which Statutes and Declaration, we may draw theſe , 
"cluko ns; Firſt, That the Mi/iria (i. c. the Command of all For- 
and Warlik Afalr are declared to be wholly in the King. Y, 
t either, or es of Aeon ty cannot — any War, Offenſive or 
Bice bark wit dn, the! Deſtrafion_ of this SD SST 
| Aice hath ten to , and t 
ns Kino intended 


K to the nds of th "row not rrp 


aint « any that ſhall be — þ 
ptions. And it is farther 


— 2 to take this Oath, as well as the 
dained, That all Clergymen who were to en 


e W 


were likewiſe, for the Space o 91 
ibe this Declaration. So that it 
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land, think themſelves not only tied by the ex Rules 
alſo by the Laws of the Land, 10 b. d ho t 
ence, and Non Reſiſtance. Now pray ſee here the ine 
1 4 yea, this very Doctrine declared to be 
t by two expreſs Acts of Parliament. And can 
not in eameſt when they made this Declara- 
they had been very ridiculous to jeſt with all 
not been, I fay, verily perſuaded of the Truth 


22% #25782, 
HET 
To 


Repreſentatives have renounc; 
'* Right of Reſiſtance, ſo much as defen- 


DTS. 


Re- 

tion and Murder of the 

, yet that has not been always ſo, but 

contrary 3 as appears by thoſe Reſiſtances that were made in 

the Reigns of King Richard L III. Edward I. and divers Times in- 
Edward and Richard Ild's Reigns, Things were driven to that Extre- 
, as they afterwards were. And as I will not juſtify the Depoſition of 


Richard II. 
the ſame 
, Which 


Knighton, b 


f nobis ex parte Populi veſri vobis intimare, bahent enim ex anti L 
de faflo non longe. retroaftis temporibur experienter quod dale eft ba- 
bito, fi Rex maligno quocungque, vel meptacontumacia aut 2 I 
Seu proterva voluntate fingulari, aut quovis modo mregulari ſe alienaverit I Po- 
pulo fu, nec voluerit per jure Regni, & Statuta, & laudobiles Ordinationes cum 
; Confilio ; E. Procerum Regni, gubernari, & regulari, ſed capti- 
ofe in ſuis inſanis Conſili proprio 

runc licitum eſt the cum communi aſſenſu P Eni, ipſum Regem de Regali ſolio 

abrogare EY propinguiorem aliquem de flirpe Regis loco ejus in Regni ſolio ſublimare. 
From yon may obſerve, that the Lords here relate to an Ancient 
Statute or Law then in ing, tho the Execution of it on the Perſon of 
II. was but of Times nat long paſſed 


uam ſingularem proterve exercere, 
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conſiſt with that Power which the King then ited, 
Parliaments at his Pleaſure, I do not underſta can 


tas ay eg in full Power, would permit a Parliament, 


binfſelf for evil Government. 
As for the War made by the Two Houſes agai 
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well as by Scripture. So that hope you muſt now. 


15 


* 
- 


BY 


BtzLioTHECA POLITI A. 


not a War undertaken by the general Conſent of the whole Kingdom, 


but carried on chiefly by the Puritan or Presbyterian Pa E 

of London, and many other great Towns were for the yer it is 

alſo certain, e W ſought 
ing, and were 


ſor the King, 0 
at Oxford; ſo that this War could never have happened, had not the Ki 
with the Power of diſſolving of the Parliament out of his Hands. M 
will 1 juſtify the Murder of this King, or of any others above-mentioned, 8 


: 4# * 
: : 


d confiderable a Number, as to make an Anti-Partiament | 


being no neceſſary Conſequences of that Refiſtance I * for Lawful,viz. That ' 


che whole or major Part of the Nation. Nor were Edward II. or Richard IL put 
to Death by any Act or Order of Parliament, but were murthered in Priſon 
and the Murderers of Edward II. were afterwards attainted by Act of Parliament 


and executed as they deſerved. But as for the Murder of King Charles J. it is 
not to be taken into this Account, it being not done by the Authority of the 


| Lords and Commons in Parliament, but by a Factious Rump or Fag-End of 

the Houſe of Commons, who fate 1 ＋ Power of the Army; after far the 

major Part of the Members who were for the King were ſhut out of Doors, and 
OA | 


M. I confeſs you have made as good an A for theſe Actions as the 
Matter will bear; but that neither of the Two Houſes can at this Day have 
any coercive Power over the King, or to call him to an Account for ary thing 
he has done, appears by the expreſs Declaration of both Houſes in the Stu- 
tute of the 12th of Charles II. as alſo in thoſe but now cited, in which t 
utterly diſdaim all making War, whether offenſive or defenſive, againſt 
Majeſty z much leſs can he be or to any other Coercive or Vindictive 
Power, or ought any ways to be reſiſted by private Perſons ; Therefore ſap- 
poſing I thould grant (as 1 do not) that the Parliaments had formerly a P 
of depoſing of their Kings, or that the Clergy, Nobility and People had d 
a Right of taking up Arms againſt the King in Caſe of notorious 2 
and Miſgovernment; yet is all ſuch Refiftance expreſly renounced, and 
unlawful by the Oath' and Declarations now cited. So that tho in · the dark 
o 

ity, t | a , who ought to have t 
People better Doki, 1 think it A much better for the Nation 
to have endured the worſt that could 3 from the Tyranny of 
than to have tranſgreſs d the Rules of I pel, and the conſtant ine of t 
- Church by Refiftance and Rebellion againſt the Supream Power of the 


on. as 
E. I fhallnot now maintain that the Two Houſes of Parliament have any” 


Authority at this Day to depoſe the King, or levy a War againſt hi 
F to judge of the K AQ 
whether conſonant to Law or not, and whether he has not broke the Fundamen 
Conſtitutions of the Kingdom, is no where given up, as I know of: But that 
Reſiſtance in ſome Caſes is not contrary to the ine of the Goſpel, 1 
have already proved, and that it was not directly contrary to the Laws of the Land 
before theſe Statutes, you do partly grant. But fince the main Strength of your 
Cauſe, lies in this Oath appointed by theſe Acts of Parliament, — if I can 
give a fatistactory Account of the true Meaning and Senſe of theſe Acts, to be 
otherwiſe than you ſuppoſe, I hope you will grant that Reſiſtance may Hill be 


lawfull — A Bays e Body of the People in the Caſes I have now 
inſt an >. 


* Pop under Colour and of the King's Commi 
y 2 


ſhould vi ult their Perſons in the free Exerciſe of their Religion, 


as it is by Law eſtabliſhed, or ſhould go about to invade their juſt Liberties” 
and ies, which the Fundamental Laws of Eng/and have conferred upon eve 


ry Free-born Subjett of ir. . 
And in order to the dearer Proof of this, I ſhall make uſe of this Method; 
I ſhall fiſt explain the Terms of this Declaration, and then I ſhall proceed to 
ſhew you that even in a legal Senſe all defenſive Arms, or Reſiſtance of the King's 
Perſon in ſome Caſes, or of thoſe commiſſioned by him, is not forbidden, nor in- 
tended to be forbid by theſe Statutes and Declarations : Firſt then, by wki 
Arms againſt the King, is certainly meant no more than making War again 
the King, according to the Statute of the Twenty fifth of Edward III. which de- 
| 3 clares 
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clires making War againſt the King to be Treaſvii ; and this is ünlawful pon 

any Pretence . y , The Clauſe , by-bis due, agaumſt bug 

Perſon, is only to be underſtood of RR z.and by his Pe 
on, is nam his Natural and Politick 1 acting together for the 
Ends, às 1 ſhall ſhew you by and by. So. that both theſe Statutes are but Di 
clatatory of the Aneient Common-Lay of England againſt taking up Arms, an 
making War againſt the King, and do not (in „ introduce any new La 
concerning this Marter : So that whatever was T by the Statute of rhe i 
of Edward the Third is Treaſon by theſe Statutes, and no more; ll of 8 
up Arms, or actual maki oor IS ORE in order to kill, depoſe, or im- 
priſon him, Cc. as Sir Edward Coke ſhews us in his Third I-flitzr. in his Notes 
this Statute; yet notwithſtanding, after this Statute of the 25th of Edward 
Third, the Clergy, Nobility, and People of England aſſembled in Parliament, 


Add ſuppoſe it ill Iawtul to take up Arms againſt thoſe illegally commiſſioned £ 
' the — caſe of notorious Mͤi Wins Breach of the Fundamental 
Reſiſtance made by Reaſon of the 


of the Nation; as appears by that 
Government of the of Ireland, and thoſe concerned with him, in the 11th 
of Richard the Second; which, as 1 00 ANY proved, was allowed for lawful 
by AR of Parliament, and venty by the King's own Conſent, without which 
It could never have been ſo declared. like I may ſay for that Refiſtance which 4 Graff 
was made in King Henry the Sixth's Reign, by Richerd Duke of Tork, and the Earls Chronicle, p. 
and Barons of his Party, againſt the Evil Government of the Queen, and the Dake 527. 
of Somerſet , who governed all Affairs in an Arbitrary and yet unſucceſful Manner, 
by Reaſon of the Eafineſs and Weakneſs of King = But though this Reſiſt- 
ance was alſo approved of in the next Parliament of the 33d Year of this King, 
I ſhall not ſo much inſiſt upon ir, becauſe I know you will alledge, that this was 
made by the Lawful Heir of the Crown againſt an Uſurper, fince the Crown 
not | n ight, though King Hexry was allowed to wear 
is Life : Yet however, it the Opinion of the Cl Nobility, and 
People of Eng/and at that Time, concerning the LawfulneB of ſuch Refiſtance, 
re this Declaration of the Eſtates of the Kingdom, concerning the Legality of 
Duke of Tork's Title, was made in the Parliament above · mentioned. 
- "Thirdly , That the Parliament by theſe Statute of the 1 3th of Charles the Se- 
for the Miliria, never intended thereby to enable, or leave it in the Power 
of that King, or his Succeſſots, to make this Kingdom an abſolute Deſpotick Mo- 
narchy inſtead of a limited one; as they muſt have done, had they declared that 
the King, and thoſe Commiſfoned ve Min, might do what they pleaſed with 
the Religion, Lives, Liberties, and of People of this Nation, and 
that it was Treaſon to reſiſt in any Caſe whatſoeyer. Sure they could not but te- 
member that ＋ Commiſſion of Sir Phelim Ona 8, in the Year +-4 1, where- 
by he pretended to be impowered to drive the Ex ts out of Leland, 
and to ſet up the Popiſh Religion in that Kingdom, and reſtore the Ir; to their 
Eſtates; and fure divers of them could not be unmindful chat this was to give = 
ee ow Kg ond | | 
Tyrannical Temper , or the evil Counſel of wicked be perſuad 
Force upon the of the Lords and Commons, either whilft 
actually fitting, or in their Paſſage to the i 
if underſtood in your Senſe, they muſt 
Nation, of all Right of Self. , in 
greateſt Extremity ; and therefore I doubt not, | 
was to leave Things as they found them.” And as it was abſolutely unlawful 
. to rake up Arms againſt the King, © it is alſo #8 unlawful 
In him, or thoſe Commiſhoned by him, ro make War upon 
difſeize them by Force of their Religion, juſt Rights, Liberties, 
if the King hath a Right to defend Milk and his Crown 
Rebellion, ſo muſt the People of this Nation have a Right 
{ves againſt Arbitrary Power, in caſe of an Invaſion of 
| all Bounds between a 
Power will be quite taken away, and the K y make himſelf 
ing oF” Frexce of Great Tark whenever he pleaſes. 
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1 e as well Defe as Offenſive againſt the 2 
t 


Thing be plainer, than that all defenſive Arms, tho for our Reli Lives, 


| befallen this Nation by this Republican Doctrine of R having been 
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M. 1 will not diſpute with you about bare Matter of Fact, or that a ptevailing 
Faction might not in turbulent Times, and during the Reigns- of weak and ill ad- 
Ned Princes, take upon them by Force of Arms, to emove Evil 5 
to put the Government of the Kingdom in what Hands pleaſed, and then 


— . 


33 Acts of Parliament to indemnify themſelves for ſo, doing: Let J 


ow that even ſach Acts could make it lawful to take up Arms againſt. the Ki 
or thoſe Commiſſioned by him, upon any Pretence * — So that though 
tant that the Intent of this Parliament of King Cheries the Second, was not to 
make any new Law againſt Reſiſtance, or takingup Arms the King, y 
it their n ſo to explain the Ancient Statute of the 25th of Edward t 
that none ſhould for the Future doubt in the leaſt, that all taki 
ſiſtance of the King, or thoſe Commiſkoned by him, upon any 
ver, was unlawful and treaſonable : And for this we need go no farther than the ve- 
yy ow of theſe Declarations, which the Parliaments of the 12th and 13th of 


* ſons of the Kings of this Realm bor not only all the Traiterous Exam- 
ples of the Depofitions, and Impriſonments of King and Richard the Se- 
cond, are exprefaly condemned ; but allo all taking Arms to force the King to re- 
our Grievances, whether he will or not. And farther, That all Arms, whether 
nfive or Defenſive, are expreſsly forbid , pray mind that Clauſe rin the Pream- 
ble to theſe Acts of the Milria I now mentioned; wherein that Parliament ex 


the Words of the it ſelf are yet more {trit, © That it is not lawful, ap- 
* on any Pretence whatſoever, to take up Arms againſt the No can 


Liberties, or whatſoever elſe you pleaſe, ate expreſaly declared to be againſt the 
Fundamental Laws of this Kingdom, - wy | 
But as for the dreadful Conſequences of this Law, if never Ry hn ey 
are not ſo bad as you are to fancy: For as to your Inſtance of Sir PHI 
neal's pretended Commiſſion from King Charles the Firſt, you may bo ney well fa- 
tisfied, that it was a notorious Piece of Forgery ; fince beſides that good King's con- 
ſtant Denial of any ſuch Commiſſion gran by him, Sir Phe/im, when he came to 
ſuffer in Ireland, for raiſing that horrid Rebellion, did voluntarily at the Gallows 
acknowledge, that he had forged it himſelf , by putting the Seal of an old Patent, 
which he had by him, to rhat Commiſhon you now mention : Nor in- 
deed can it ever enter into my Head, that any King grant a Commiſſion to de- 
{troy or make War upon his People as long as they continue in their Duty to 
him, though of a different Religion from himſelf; tho perhaps he may think fit 


for ſome Reaſons, to diſarm them, or deny them the publick Exerciſe of their 


Religion, or render them ble of bearing any Offices of publick Truſt in the 
Kingdom. But if theſe ſhould be lawful Cauſes of Reſiſtance, why the Papiſts 
ſhould not be allowed it as well as the Proteſtants, I can ſee no Reaſon to the con- 
wary. As for your other Inſtance, that the Parliament by renouncing all defen- 
five Arms, mult be ſuppoſed likewiſe to give up all Right of Self-defence, in Caſe 
the King, or any Commiſſioned by him, ſhould uſe any Violence to the Perſons 
of the and Commons aſſembled in Parliament, or in going ©irket': This 
is ſo unlikely, and remote a Caſe, that it hardly comes under the nſidetation of 
a bare ig ape But, however, ler the worſt that can happen, I am very well 
ſatisfied, that the Parliament was then ſo thoroughly convinced of the MiſChiefs 


Cauſe of the Deſtruction of the beſt conſtituted Church and Government inthe 
World, as alſo of the Murder of one of the belt Princes that ever Reigned, that 
they were reſolved rather to truſt to the Coronation Oaths, and innate Goodneſs of 
our preſent and future Kings, than to ſuppoſe any War could be lawfully made 
againlt them, upon any Account whatſoever; which would have been Sly con- 
_ not only to the ine of the Church of England , but the known Laws of 


| FI do 


0 
C * * * 
„ 
: 


| Oo 


not 


F.1 deny, but the Perſons d the Kings and:Queens of this Realm a 
F. b e 

and ojight to be Sacred and Inviolable; and yet no Man will fore © hae 
they ard irrefiſtible too in all Caſes wharſvever. As if the King (for Example) 
Niould attempt to raviſh Women, or rob, or murder Men 8 
in the Streets, as the Ancient Hiſtorians relate of Nero and Commodus the Empe- 
rors, and as is reported of the laſt King of Portagal, and which was one of the 
| Reaſons of the Eſtates of the Kingdom removing him from the Government. And 


ieve his Perſon, and all thoſe that robbed 
nor would it have been Treaſon with- 
Id. though/he was then aftually King, 
any more than it would have been Treaſon had the like hap when be was 
Prince, tho he was expreſly within that Statute. And yet this would not have 
contradicted the Pgrliament's Declaration in the 12th of Car. the IId. That neither 
the Parliament ndt the People have Coercive Power over the Perſons of the Ki 
of this Realm ; fince by Coercive Power muſt be here underſtood, his being fu 
— to the Penalties of the Law, or being called to an Account by any Juriſdiftion. 
there is a vaſt Difference between that, and Reſiſtance for Self- fince 
I may ule this againſt the Violence of my Father in the State of Nature, as I have 
already proved; tho I cannot purity ie Puniſhment of my Father, or calli 
him to an Account as his Superior : Therefore 'tis only in the King's Politick Ca- 
pacity, that he can be ſaid to do no Wrong; fince you ſee he may perſonally com- 
mit the Crimes imaginable, tho his Perſon is _ yo e for want of a 
Superior Power to call him to an Account: Yet tis not ſo with thoſe who att by 


his Commiſhons or Commands; fince, having delegated the Executive Part 
of his Regal Power to his ſubordinate Miniſters ind Offices e they that are ac- 


countable and puniſhable roo by the Law of the they any ways tranſ- 
greſs or violate it * Cr ee Of Ie 
more at large by and by. And as no War, one © On, can be made againſt 


a fingle Perſon, but a Man, as he r others; ſo 
this War againſt the Ring can be only interpreted of ſuch Wars or Rebellions as 
— - in his polirick ＋ he is King and Supreme Gover- 
ealm, and the er of all the Maria thereof to legal Intents, 
and for the Defence th againſt Foreign ot Domeſtick Enemies; not was 
there any great Fear, accord ing to the Ancient Legal Conſtitution of this Kingdom, 
that this could often fall out, ot indeed be put in practice to any other Purpoſe by 
the Kings of this Realm, if we conſider the Ancient Form of ordeting the Forces 
or Miliria of this Kingdom. — 9 
For, in the firſt place, I deſire to obſerve, That by the Common Law of 
England, before theſe Acts of the a, the King himſelf could not, but in Caſe 
of Invaſion or Inſurrection, levy or keep on foot any —_— in Eneland, 
unleſs for Foreign Succours, which was uſtally by Contract ſome ou Lord 
or other Perſon, or by Tenure, againſt the Scorch and Welſh , and as for the Militia, 
it was never reduced into ſtanding Troops, (Organs or Regiments, till the 
Spaniſh Invafion, as will appear by all Ats of Parl in the Statutes at large, 
where Acts for the Aſſize of Arms were made only for Men to provide and have 
in Readineſs ſuch Horſes and Arms, to ſhew them before the King's Commithoners 
when they ſhould be required to take View of t 
no elder Date than Elizabeth, But King James the Iſt. did, 
of Parliament in the Year of his Reign, repeal all former Act 
of Arms N thereof: So it 
new 
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id, by their Votes entred upon their 
Armed Force could be kept up in 
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C A. 
Port of their Diſc and were not to exceed one Month at fartheſt from 
Time of their firſt . As for Caftles and Forts within the Regi. 
were almoſt all 1 by Tenures; but for the Mi 
Old Time, it was in tbe Sheriffs of the Counties to make uſe thereof 
the Execution of the Laws, and Defence of the Kingdom, except in the 
afbreſaid; and it was Treaſon for any Subject to levy Soldiers, except by 
am 


F 


Pat 


8 


King's Commiſhon, and in the Caſes a d, or ſo much as to ride or go arm, 
a5 may r by the Statute of Northampton, in the zd of Edward the IIId. 
much leſs was it lawful for them to take up Arms, unleſs in their own 


Defence againſt illegal Violence, and in ſuch manner as the Law directs: And 
was one of the Articles that was adjudged to be Treaſon in Parliament agai 
Mortimer, That he rode armed to Paliament, and threatned the Prelates and 
that did any thing againſt his Will,” and who adviſed the King to levy War upon 
; his $uhi See alſo Coke's 4th Inſtitutes, Tirle Council-board, where the att 
Vid. Parliam. Article againſt the Spencers is, That hy falfly and maliciouſly had 
- = 9 FA the King to raiſe Horſe and Arms in Aion of the g@d People, 
two Mai, © the Form of Magna Charta; and ſo by their evil Counſel would have moved 
A1. 2. « War within the to the Deſtruttion of Holy Church and of the Peo 
for their pro el : So that taking Arms by the King againſt his Subj 
and' the Sub cb againſt the King, was both alike againſt Law. * 
2dly, That mn, Loney againſt the King, in Conſtruction of Law, is 
War : But this can by no means extend to Defenfive Arms in Maintenance of the 
Law, which is allowed and enjoined ; and that nothing elſe was here meant, is 
„ fince by the ſubſequent Words in this Duh, it is reſtrained to the taki 
S by his Authority againſt his Perſon, or thoſe Commiſſioned by him: Whi 
ſhews, that nothing here is intended to be forbidden, but taking up 
Arms upon popular Pretences, without and againſt the . of the Law 
wah is further explained in another Teſt by the Authority both Houſes of 
ment. | | | 
Thirdly, Tis obſervable, this is but a Teſt upon ſome that were to come into 
Offices, and can by no means make any Change in the Ancient Law, which 
cannot be changed by Implication, Nor does this amount to ſo much; the 
firſt Part of this Oath requiring only that the Parry admitted into Office, 
ſhall ſo declare and believe; and tho the Second Clauſe calls it a Traiteraus 
Poſition, yet it is reſtrained only to theſe Two Particulars, ©* That Arms may 
< not de taken up by the King's Authority againſt his Perſon, or 
< Commiſſioned by him: Which can have reference to nothing but that Di- 
ſtinction taken up in the late Times of Civil War, when the Parliament 
pretend ed to take , and grant Commiſſions in the Name of King and Parlia-- 
ment, by vertue of that Authority which they ſuppoſed he left with them at 
Weſtminſter : So that this Clauſe can by no means exclude any Arms made uſe of 
1 hl Kür, de Words, inſt thoſe Commiſſioned by him, | 
oorthly an y, Tho againſt thoſe 
ſeem to extend the Matter further, and is miſtaken by ſome, as 4 — 
at leaſt Paſſive Obedience to all Commiſhons of the King, tho" never 10 l- 
legal; yet there is not the leaſt Colour for it, fince nothing is a Commi 
bur the King's legal Command or Authority purſuant to ſome Law, and 
putting the fame in Execution, which is the legal Definition of a Commiſſion. 
And when this Teſt was firſt brought in to the Second Parliament of King Charles 
the IId. and that the Word Loyd ns IE to be added to the Bill; upon a long 
Debate it was only left out, ſe it was 2 
Houſe, C even by Sit Heneage Finch, then the King's Sollicitor) and agreed to by 
the whole Houſe, That it was clearly implied, and could bear no other Con- 
ſtruction, but that all Illegal Commiſſions were null and void, and in no 


Law, and purſuant thereunto, cannot in any wiſe be called a taking Arms N 
the King's Perſon, or thoſe Commiſſioned. by him. And farther, * the Words, 
in purſuance of fach Military Commuſhons, are meant ſich as are warranted, by that 
AR, and ſuch as the King may iſſue by his Royal Authority, which is bounded 
by Law, and conſequently cannot any Commi but what are according 
to Law. So that if theſe Comm are granted to Perſons utterly diſabled by 
Law to take them, as all are that do not take the Telt appointed by the 2 


all the Lawyers in the. 


. 
* 


Senſe could be called Cotnanifſions : So that vp Arms in the Defence 1 
- 


” 


* 


C7: 


Dialgue the Ninth. 
23th of King (Berit II. Entituled, "An AZ to prevent the Dangers that 
: BE: from Popiſh Ea As alſd all Cammilben, * fo Miel vio- 


are abſolutely void, and conſequently may be reſiſt elſe 
Charts, with all the other Laws that eſtabliſh Liery and Sropary, 
Y our very Religion it ff Eſtabliſhed by Law, be either undermined 


| the King's new di Powet, or elſe ſubverted by open Foree; and every 
Feen Of in 3 Red Cut, will be u Kere 20 Fa ao hee 
But ro conclade : That the Inftances I have given, that 
fion may be abuled to the Deſtruction of the Nation; nay, 
mw are not ſo unlikely and remote as you imagine, Fra 
Mind, that as for that pretended Commiſſion to Sir Phelim 
it proved at laſt to be forged, yet was it not known to be fo till long after; 
rherefoce having all the Behr 4, true Commiſſion under the King's Great 
the P Þeland were to have had their Throats cut 
this Oath, before ever they could be ſatisfied whether it wete true or not. 


that a Po 8 perſecuring and deſtroying his Proteſtant Subjects only for Mat- 
ters of Rel on, is not fo improbable a hy as you would ber it the French 
King's late ing, Imptiſdning, and ſending to the Gallies all that refuſed 
to renounce Hereſy, (as they call it,) and ſubſcribe to the Articles of the Romiſh 
Religion, has given us but too fad and recent an Example: And how you can 


ple: A 
aure me, that the King acting upon theſe very Principles, and 
— e 65 thy Ge Ply ſhould be to recei 

berter Stade Sion than his bare Word to the contrary. 

Nor yet is my other Inſtance of its being left according to your 

the King's Power, to make a violent Aſſault upon the Perſons both of t 
and Commons aſſembled in Parliament, whenever he pleaſed, without any R 
ſtance whatſoever, ſo remote and improbable as you are pleaſed to make it; 

may find it ſtill upon Record among the Articles ibited in Parliament 
Robert de Vere, Duke of eland, Robert Treſilian, Chief Juſtice, and Sir M 
Brenbar, in the Parliament of the 11th of Richard II. (which I have alread 
mentioned) the 1 5th Article of which 
_ © had cauſed the King to command the 


pes 2 


SF 


1 


« and the Commons {ow of the Parliament of the 1oth of this 

their Party and Conſpiracy , for the doing of which 
* Wickedneſs, the faid grand Traytors abovelaid, wee Þ ti — ä 
Deſtruction of the King and his Realm. So that if this Treaſon had not been 
the King, it would have been Treafon, according to your Princi for the faid 
Lords and | = 1-2, a 


rr 


and expel 
pretended Senſe of this Oat 
have enſlaved this Nation, and 
pleaſed. 


great Poinr, that th 
thoſe Caſes wherein it might be la the King, 
miſſioned by him; as alſo who ſhould judge, when the 
ſo illegal and violent as to require Reſiſtance; for if ev 


judge of - ity of the King's Mili 
SE BON 
3 


TA 


461 


462 


BIBLIOT-HECA POTLITICA. 
fioned by them in the Execution of the King's Orders, a diſcontented Faction 
may ſoon find a Pietence to raiſe another Rebellion, and Civil War, as dreadful 
as the former; and notwithſtanding your great Care and Concern for the Kings 
Perſon, which you grant to be ſacred and inviolable, could it long con 
For if the King himſelf appeared at the Head of his Men, to command and en- 
courage them in their Duty, it would be much worſe, as long as the Matter 


took up Arms for, ſhould be by them accounted a- Violation of the Laws. Thus 


we may remember, that though the Parliament of Forty One did pretend 
to take up Arms for Defence of the King's Perſon, and only to take away Evil 
Counſellors ; yet did they for all that, order their Generals and Officers to fight 
as much when the King was perſonally preſent, as at any other Place or Time; ſo 
that bis Majeſty's Perſon (had not God thought fit to order it -otherwiſe ) might 


* have been as well deſtroyed in the Battels of Edgehi//, or Naſeby, as his great Grand- 
father King James III. of Scotland, was in that Battel againſt his Rebellious Subj 
| Headed by his own Son. So that according to your Interpretation, - inſtead 


mending the Matter, this Parliament of King Charles II. had only left it far worſe 
than they found it. For whereas the er made themſelves the ſole 
Judges, and Redreſſers of the 8 Violations of the Peoples Rights; now ac- 
cor rhe your Interpretation of this Oath, and Declaration of the Paliament of 
King Charles the Second, every private Man 1 only judge of the King's 
Violation of the Law by his Military Commi z but alſo make Reſiſtance 
inſt them, whenever they think themſelves able ſo to do. And then notwith- 
ding that Parliament's utter renouncing all Arms, whether offenſive ; or de- 
fenſive, to be raiſed by themſelves againſt the King, they would have ſtill: left a 
Power in any Part of the People ſtrong enough to make this Reſiſtance which 
they had renounced for themſelves, who are their Lawful Repreſentatives. Thus 
for Example; ſuppoſing the laſt Civil War had begun upon the Account of raifing 
of Ship-Money, which whether it was lawful, I will not now diſpute; it was 
ſufficient that all rhe Judges except Two, gave their Opinions for it; and if any 
County in Englund ſtrong enough to make an Inſurrection, had roſe in Arms up- 
on the Levying of this Tax (as it has ſeveral times happened even about Taxes 
granted in Parliament) this (though ſmall) yet being look'd upon againſt Law, 
muſt have engaged the whole Nation in a Civil War, and alto endangered His 
Majeſty's Perſon, in caſe he had N in the Field with thoſe Men he had 
raiſed to ſubdue that Rebellion; ſo that I am ſtill arisfied that it is far better to 
ſuffer a Miſchief than an Incorvenience; that is, it is better to truſt to the King's 
Conſcience and Diſcretion, what Commiſhons to grant, though ſomerimes perhaps 
they may chance to be illegal, than to leave it in the Power of the People to riſe-in 
Rebellion, whenever they think ſuch Commiſſions to violate their ſuppoſed, or 
pretended Liberties and Properties. 


11 


ſing Power, and the Commiſſions granted thereupon, to be according to | 
or not? | | 


M. 1 muſt confeſs I think they are unlawful, yet it does not follow that they 


| wy be therefore reſiſted. 


[ do not aſk you that now; but only tell me whether you think the Bi- 
ſhops are obliged in Conſcience to diſperſe that Declaration, or the Clergy to 
— in their Churches? And whether thoſe have done well who have t to 
read it? 5 

M. ] muſt tell you, I am ſo good a Proteſtant, and fo true an Eng/ibman 


that 
I cannot allow the King that Power z and therefore I muſt grant that the Biſhops 


did bravely, and like true Chriſtian Biſhops, to refuſe to diſperſe it; and where it 
was diſperſed, the Inferior Clergy have done very well not to read it. . 
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ds more y in, our Conſtitution ; where if the King give a 4 
| pe. cont to the Law 105 15 ft. 


. R. 
1192, 193. 


and the People may as well juſtify their Refiſtance of thoſe, Officers 


BIB LIOTHECA POLITI A. 
will dun our felves of his Religion, that thoſe Iuſttuments of bis itn oy Gay 
reſiſted ; or that I have brought any Reaſon for it. peter; i an} b by 
attended better to my Diſcourſe at opr Third and Fourth Meetings, you might 
have remembred that I plainly enough proved to you, that hath. not 
given Princes, nor. thoſe commiſhoned. by any Authority ro Murder or 


enſlave their Subjects; and your ſelf then granted, That every ' bath Power 
175 bim who bath ae to rake it quay ; which 


miſſion. to Land, it is 2 


ogether void, 
or -1 
diers who ſhould come to dragoon or perſecute them, for profeſſing the Re- 
ligion eſtabliſhed by. Law, as if he "had ſent them "ownright 3 ur their 
Throats. And this being their Right by the Laws of God and Nature, whe 
God hath taken away this Highs by an expreſs Precept in the holy 
ture, I alſo examined at thoſe Meeti But whether any Municipal Law of 
the Land hath reſtrained us from it, I have alſo now conſidered and proved, it 
contrary to the true Intent and Meaning of theſe Acts conening the Militia 
And therefore to ſay, that it is not ſufficient to juſtify Refiſtance, if Princes 
do, or commang what have no legal Authority for, unleſs. we can alſo 
ſhew an Authority to reſiſt, is'a Miſtake; if by Authority, you mean an ex- 
pteſs Civil Law for it; becauſe ſuch Reſiſtance in abſolute Monarchies. is juſti- 
hable by that which is Prior to all Civil Laws, the Right of Self Defence, ot 
Preſervation : And ſo likewiſe in limited Kingdoms, there is the Gme Neceſſity 
of defenſive. Arms upon a general Breach, or Violation of any fundamental Con- 
ſtitution of the Government, ſince it cannot be kept or maintained without ſuch 
Reſiſtance be allowed. ae” | Var gs 4 
So that if the King hath no Authority to act coritrary to Law, he cannot ſure 
delegate that to others, which he had not in himſelf ; and conſequently ſuch 
Commiſſions to perſecute, or murder Men contrary to Law, being in themſelves 
void, the Perſons that execute them being no Officers, may be juſtly reſiſted, 
and the Reſiſtance of ſuch an illegal Act doth not at all derogate from his Soye- 
reignty as King, fince (as I told you before) that is limited only to the Perform- 
ance of AQts, and extends not to Illegal Orders or Commands. And as 
for the reſt of the Reaſons you give againſt this Refiſtanco, vis. becauſe: he 
who exceeds the juſt Bounds of his Authority, is liable ch be called to an 
Account for it, only by thoſe who have a 4 Authority to do it; where- 
as no Power whatſoever is accountable to an Inferior : You do but impoſe u 
me and your felt the ſame Falacy which you have ſo often made uſe of, in 
making being accountable all one with irrefiltible, which are vaſtly different; 
and therefore your Concluſion is as falſe, that becaule the Sovereign Prince may 
exceed his r and is only acountable for it to God, that therefore 
cannot be reſiſted by his own Subjekts; for be may be reliſted, and yet be 
unaccountable; thoſe Two differing as much as Self-Defence does from Puniſh- 
ment, as I have more than once told, you. _ | 
M. I cannot reſt ſatisfied with this Reply; for though I ſo far agree with 
you, that an Act without a Authority carries no Obligation at all 
with it, and therefore cannot oblige the _ to Obedience, Now this 
true, if by Obedience you mean an active ience , for I am not bound to 
do an ill bleg © or an Illegal AQtion, becauſe my Prince commands me. But 
if you mean Paſſive Obedience, it is as manifeſtly falſe z for I am bound 
to „that is, not to reſiſt my Prince when he offers me the moſt unjuſt or il- 
legal Violence. Nay it is very falſe and abſurd to ſay, that every Illegal is an Inau- 
thoritative Act, which carries no Obligation with it. This is contrary to the 
Practice of all Human Judicatures, and the daily Experience of Men, who ſufter in 
their Lives, Bodies or Eſtates, by an unjuſt ot illegal Sentence. Every Judgmer 
contrary to the true Meaning of the Law is in that Senſe illegal; and yet 
ſuch illegal Judgments have their Authority and Obligation, till they are re- 
ſcinded by ſome higher Authority. This is the true Reaſon of Appeals from Inferio1 
to Superior Courts, to rectify Illegal Proceedings, and reverſe ill Judgments, which 
ſuppoſes that ſuch illegal Acts have Authority till they are made null and void by 
higher Power; and if rhe higher Powers, from whence lies no Appeal, confirm 


ratify an unjuſt and illegal Sentence, it carries ſo much Authority and Obli- 
gation 
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gon with it, that the Miel Feten hath, bo Redrefs, but aut backend) lb 
— and thus it muſt neceffarily be, or there A284 of Diſputes, not any 
you or Govt obſerved in 8 * an 5 * "Wi 
| this is a plain Demonſtration, that though | accordi 
to Which Princes ought to 2 Authority and Power , yet the Auborir 


not a Sentence pronounced accotd ing to Law hy a private Perſon, of as much Au- 
dhority as a Sentence Ferne by a Jute? Or how 4 an Illegal Sentence 
ave. any Au 


Sentence is the fame, either 2 Law, of againſt it, whoever 

But indeed the Authocity of the Fer 

Ference. So that there is an A ty in 

K 11 ab 2 Ea AS Legal an, and often doth make an Illegal 
t cannot make an z yet_it can, and o an 

to Bibs when pronounced by — 


F l wink, notwithſtanding all you have. now ſaid, your Diino of a Su- 
preme Authority in Perſons, above and diftint from 


P | 
thority to act an: Law, and that I he put any Man to Death contrary do it, it 
is downright Murder; but you will nor allow, that if the King ſhould mur- 
der never ſo many T either He, or thoſe Inſtruments of Tyranny may. be 
reliſted ; and therefore you would fan top upon me your old-DiltinCtion Wan 
Active and Paſſive jence : The former of which 1 well underſtand, bur 
4s for the latter, I have long fince proved, that it is ſo far being any. Obedi- 
ence, that ir is indeed downright Diſobedience, ot a Refuſal to de that which the 
Prince commands; ſo that truly your felf have taught me to diſtinguiſh between 
the King's Perſonal 8 and his Legal; för otherwiſe, why are you not as 
much obliged to yield an Active Obedience to the King's Perſonal Illegal Com- 
miſſions or Commands, as to his Legal Ones, if there were no Difference between 
them ? So then, all the Difference between us lies in the Meaſure of the Diſobedi- 
ence; you maintaining, that it is ſufficient, not to yield Obedience to ſuch 
Commiſſions and Commands ; and I, that beſides this Denial of Obedience, (if it 
be in a fundamental Point, and that which generally concerns the whole Body of 
the Kingdom) that they may not only be diſobeyed bur refilted too, it forced up- 
on us with Violence; and therefore all that you have fid to-prove that the Autho- 
rity to which we are bound to ſubmit, not in the Laws, but in the Perſons; 
tho acting contrary to Law; is even according to your own way of Reaſoning alto- | 
gether unconcluſive. | 

And farther, when you fa, that it is falſe and abſurd to affirm, that every II- 
is an Authoritative Act which carries no Obligation with it; I ſhall prove, 
that this Abſurdity lies wholly on your Side. For 1. Legal and Authoritative, are 


ſo that Illegal Authority is in plain Bed, unlawful lawful Power. Nor 

K Charles L any ſuch extravagant Notion of his Royal Authority, (who certain- 
ly underſtood his own Power than you or I.) when he owns in his De- 
claration to the Parliament, Dated from Newmarket, 1641, That the Law is 
the Meaſure of bis Power; which is as full a Conceſſion of the Thing I afficm as 
Words can for if the Law be the Meaſure of it, then his Royal Power, 
or Authority (which is all one) is Limited by it. For the Meaſure of any Thing 
is the Limits or Bounds of the Thing Limited ; and when it exceeds thoſe Bounds 
it is an Illegal. and conſequently an Unauthoritative Act, which carries no Obliga- 
tion either Active or Paſſive along with it. So likewiſe in the aid King's Anſwer 
to both Houſes concerning the Militia, ſpeaking of the Men by them named 
to him to be Commiſſioners for it; He thus replyed, If more Power ſhall be 
thought fir to be granted to them thas by Law is in the Crown it Jelf, his Ale. 
jefly bolds it reaſonable, that rhe ſame be by ſome Law fi ft vefled in bim, with 
N 


Power to transfer it to thoſe Fer er In which 
* ME, 00 | 
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all one in our Law, for that which is not carries no Authority along with "wh 1 * 4 
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Thidem, 157. 
O deinde. 
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1 the Power or Authority of the Croumn concerning the Militia is by or from 
wg „and that the N55 hath no more, Authority than any io 


bim dy the Law of the Land. 


2. Your Argument from tue Praftice of Human Judicatures is alſo 2 
ſñion, with the 


lacious ; for 9 argue from the bate Abuſe of a Truſt, or Commi 
which 


Execution ich all Judges and Officers muſt be intruſted, to that which is 
quite of another Nature, (bis.) When the Perſon intruſted acts directiy con- 
trrry to his Commiſſion, or without any Commithon at all, And you 
are quite out in your Law, when 1p tell, me, that an Abſol ute legal Judg- 
ment is Valid till it be reverſfd ; for if it be apparently contrary to known 
Forms of Law, and Practice of the * it is fo far from being Va- 
lid, that though it be put in Execution, it Would be look d Ct as Null, and 
done without any Authority at all : As . the King in Perſon, or any In- 
ferior Judge, ſhould condemn a Man to die, either contrary to the Verdict of 
his Jury, or without Jury at all; this is far from being Authoritative, 
or Valid, that ſuch a Judgment is Void in it lf, and thoſe are guilt 

— 27 —_ 3 „ and it will need bY Error to 2 e it. 
| uppoſe by udgments, you mean ſuc * which have 
ſome Error in "Any in Matter of Law, or Form, for which they may 
be reverſed. I grant, if theſe ſhould not be lock d upon as Valid, and hold 
good till they are reverſed in a higher Court, there could not be any Judgment gi 

ven at all, ſince all Human Judicatoties whatſdever are ſubject to Errors and Mi- 2 
ſtakes, and there is ſure a great deal of Difference between ſuch Actions as are 

done by that Authority which the Law entruſts them with, though not duly ex- 

erciſed, and thoſe violent and illegal Acts, which a Prince, when be perſecutes, 
and enflaves his Subjects, performs by his wicked Inſtruments, contrary. to all Di- 

vine and Human Laws : So that the Validity of ſuch an Erroneous judgment, is 

not from the Judge's Perſonal Authority, above the Law, not from his Miſtake or 

Ignorance of the Law, but from that high Credit and Authority which the Law 

hath given to all Courts and Judicial Proceedings; which if they are done in due 
Form, are to be taken for Law, however unjaſt, and mult be preſumed to be free 

from Error till they are reverſed in ſome higher Court. | N 

M. But if you plegſe better to confider of it, you will find a Neceſſity of own- 
ing a Supreme Power in the King beyond all Appeal, or Reſiſtance, and that there 
muſt be a Perſonal Authority in him, Antecedent and Superior to all Civil Laws; 
for there can be no Laws without a Law-maker z and there can be no Law-maker 
unleſs there be one or more Perſons inveſted with the Power of Government; of 
which, making Laws is one principal Branch; for a Law is nothing elſe but the 
publick and declared Will and Command of the Law-makers, whether they be 
à Sovereign Prince, or the People. 

And hence it neceſſarily follows, that a Sovereign Prince does not receive his 
Authority from the Laws, but Laws receive their Authority from him: And 1 
mult be ſtill of the ſame Opinion, notwithſtanding Brafon's Words, which you 
before quoted, Lex facit Regem, the Law makes the King; by which I cannot be- 
lieve that that great Lawyer meant that the King received the Sovereign Power 
trom the Law; for the Law hath no Authority, nor can give any, but what it re- 
ceives from the King; and then it is a wonderful Riddle, how the King ſhould . 
receive his Authority from the Law. And therefore I muſt ſtick to my former 
Interpretation, that when he ſays rhe Law makes the King, that is, it diſtin- 
guiſheth him from a Tyrant; as appears from the Reaſon. he gives for it, i. e. Nox 
eft enim Rex ubi dominatur voluntas, & non Lex, he is no King that Go 
his Arbitrary Will, and not by Law; not that he is no Soveraign Prince, but he is a 
Tyrant and not a King. ; 


And hence it as evidently follows, that the Being of Sovereign Power is 
independent on Laws; that is, as a Sovereign Prince doth not receive his 
Sovereign Power from the Law, ſo ſhould he violate the Laws by which 
he is bound to goyern, yet he is not to be refiſted, much leſs doth he for- 
feit his Power. Tis true he breaks bis Faith to God and his Country, but he 
is a Sovereign Prince Rill, And therefore it plainly appears that every 


Illegal Act King doth, «or Illegal Commiſſion that he grants, is not an 
Inautho- 
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this ene of ** owns no ſuch thin 

which you wonld inveſt the King; fince 1 have already proved dt our 71 

| Ing, that the King is not the ſole L —. and. 108 

or Supreme Sovereign Power. So like wi ut Law Yoth as Net 

ſuch thing a8 1 Perſonal Authority in as ine N 

all Laws. For ſince God hath now lett off makin 715 

cial Appointment, as he did among the eto, W mu 

the Law or Cuſtom of that pot elſe 3 6 hart Polleſisn of the 
t 1 er hath 8 l 


be tg with the Crown by the Fine Law 28 "tis ef are, wlll | 
by an Hereditary Proximity of Blood z yer ſuch a King, whenever . 
to be ſo, could have no Legal Right, without the Election, Recognttion; 
ſent of the People. And as frag Heredicary Ri eon that is but *1 Right by 
Law of the Land, or general Conſent of the Peo teſtif d by mn unfar 
rupted Cuſtom ) to entail the Crown on ſuch a ami y ; fo that in eth 110 
they are Kings by Law, And therefore 1 conceive it can be only in this ele 
that Brafon fays, Lex facit Regen, i. e. The La of the Kingdom makes the 
= wick on more plainly appears, by what immediately follows, art ribnat igitu# 

Lex attribuit ei, viz, Dominationem, oteft 5 in Which 
Words dal ſtems more plain, chan chat the King o — to yield the like Do- 
minion and Power to the Law, as the Law had given h the, or elſe how * 
conld Brefon call the Law (in the Place 1 have aeady cat 8 King's Supe- 
rior? And if the King's Title to the Crown were not How came 
it to paſs that the Brzces, for Example, had a better LA to 1* Crown of 
Scotland than the Baliolt > But only that the Laws of Scotland, that is ; 
Conſent of the Stares of that op made them 10 , for otherwiſe 14 
Man that looks upon the + oth; both thoſe Families, will "a that Bali I 
according to our Rules of D > was the nearer of the laſt King 
David than Bruce, and was ſo ad} aged, upon pans th by our King 
Eiward J. in Parliament. And 81 Viltiam, 28 you call the Aue un- 
der whom all our preſent Kings do claim at this D 5 he could have no juſt 
Right or Title to the Crown of England by Conguen, but by the Election, or 
Submiffion of the People, declared by them at his Coronation. And therefore 
that Law by which he was made King mult be precedent, ot at leaſt con- 
current with his being ſo z and upon whatever Terms or Condititions he then 
accepted ir, his Succeffors are bound both by the Laws of God and Man to 
obſerve them. And therefore whatever you have built upon, or would in- 
fer from "theſe Princi necks, is of no Force. n be the ſole Sove- 
teign Power, that makes the Laws, te them, and diſpenſes wich rhem 
when he pleaſes ; 1 would be glad to know upon what Grounds ſo many of 
the Biſhops and Clergy refuſed to ro * Declaration of Indulgence; 
fince certainty if he None made the he could diſpenſe with them. 
But T thall *fay no more of theſe nes now, e def ae not Arey 
to the Matter in hand. 
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M. As for what you e the King's not being the ſole 8 
tive Power, Pens you I have diſcourſed long upon that Point; 
d if I were tho! y fatisfy'd of it, I could much eaſier aſſent to what 
have faid ; as alſo if you could 
— 2 8 oped rr Nr 14 that the People have reſerved 
T or it evi A „that eople might have 
7, themſelves ſach a Right of Refſtance — 


h proved 2 diſpute, in his Learned Anſwer to Argumen- 


to the gracious Conceſſions of our Kings of this Norman Race, we ought not 
Reaſon or Gratirude to reſiſt them, if they ſometimes encroach upon what 
we take to be of thoſe Liberties ſo granted; no, not if the King (who 
derives an e Right to the Crown from the Title of the fil Con- 
— ſhould go about to take away all thoſe Liberties, nay, our very Re- 
igion and ty too from us. a 
t 1 have not Time to purſue 
leave it to another Opportunity. 


this Argument further now, and therefore ſhall 
ſal 


F. As for what you have now ſaid concerning William the Firſt's having no 
Right to the Crown of this Kingdom, but what he owed to his Sword, is falſe 
in Matter of Fact; it being more than that Prince himſelf ever aſſerted or 
tended to. And in the next As for your Doctor s proving him an Abſolute 
Conqueror over the Exgh/ſh Nation; ſuppoling he had done it, (which yet [ _ 
poſitively deny) yet wi is ſerve to do the Buſineſs for which the Doctor 
urges it, vis. to ſet up an Arbitrary, Irreſiſtible Power in that King, and all 
his Succeſſors ; but may be urged againſt him to a quite contrary Purpoſe, as 
I ſhall ſhew you more at large, whenever you pleaſe to diſcourſe farther upon that 
Subject. And as for all thoſe things we gall Legal, our Rights and Privileges, 
which you ſay were wholly _=_ us by the Charters of his Succeſlors, I have 
already proved that to be in Matter of Fact at our Fifth Meeting, where 
Iſh you that the Engliſh Nation had the fame Liberties, (as to their Perſons 
and Properties in their Eſtates, befote your pretended Conqueſt) as they en- 
Joyed ds; and that Magna Charta was but the Recital and Confirmation 

dur Ancient Eng/iſh Laws, as Mat. Paris affirms in the Place I here formerly 
cited. But admitting theſe Liberties and Privileges you mention had been 
ewing to the Favour and Bounty of former Kings, yet can I ſee no Re- 
bellion or Ingratitude the People of this Nation are | guiky of, if they keep 
and defend them now they have them; but would rather betray a ſervile, ba 
Spirit, if we part with them: For fince it is a Maxim in Law concerning all 

nts, as well from the Crown, as private Perſons, that they ought ſo to enure - 
at Res magis valeat, quam pereat, i. e. that the Parties to whom the Grant is 
| made, may not loſe the Benefit of it, whenever the Grantor pleaſes ; therefore it 
| is alſo a Rule in ſich Grafts, that they are ſtill to be interpreted in favour of 
| the Grantee againſt the Grantbr z and alſo, that the Grantee ſhall not be left 
| without ſome Means or Remedy of keeping and defending his Right againſt 
the Grantor whenever he goes about to take it away. Nor do I know 28 
tion there is for the King's Grants, more than thoſe of private Subjects; both 
Bra. 1. c. 8. Bratton and Fleta tell us, non debet eſſe Rege major in Exbibitione Juris, minimus 
Hleta. 1. autem efſe debet in judicio ſuſcipiendo ſi petatur ( which I take to be the true Read- 
2228 ing of that Place, and ne pre parcat, or petat, as divers —_ have it.) That is, 
as the King is the grea in diſtributing of Right or Law to his Subjects, ſo ought 
he to be no more than the leaſt of them in ſubmitting to right Judgment, if he be 
petitioned to, and that it be required of him, (either of which Senſes this Word 
will well bear); but if he abſolutely refuſes to do this, and will rake away their 
Rights and Liberties by Force, and will deny them the Benefit of the Laws, Whar 
other Remedy is there left them but a general Refiſtance } Since otherwiſe the 
King may alter the Government, and take away all our Legal Rights and Liberties 
whenever he pleaſes. 0 | 
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wichour ready Poyment ln band. of any Perſon 5 and+thatf then fhbutd be livvful + - 


every one ng Liege-Peoplle da retain their Goods and Chancels, add 


10 reliſt ſuch Purveyors and Buyers. | So likewiſe ther laſt Clauſe'in this Oath cu 
much jk gpon, vis. in purſuance of ſuch Miu p ton 
al to ſuch Commiſſions as were the Kiny/oAuthatity'; — 

+, 1 01.0049 tab wor nog ide r 
> that you ſee, by the Old Law, of E 


England, the King's Commiſſion did not 
render any Man i ble, unleſs: he execured / it:atcording to Law: Since che 


never: 

| And this is one 
why no King of England, ſince the Act de Tallagis nom conced 
hardy as to iſſue any Commiſſions to levy Money without Colour 
becauſs. they knew they were void in themſelves, and confequently 


the Law taking no Cognizance at all of the King's Perſonal Commi 


| joined his own — illegal Commiſſi 
would it have mended the , or rendred theſe R of other Mens 

any more irreſiſtible, than they were · before; ſince the King can give no Man Au- 
thority to do that, Which he bas not Power to do himſelf : And therefare fince his 
fingle Perſon may, be reſiſted, in caſe he go about to Raviſh, Rob, or Murder Peo- 
ple; then ſure his Joining himſelf with ſuch Men, tho' never ſo numerous, can 
never make him more irreſiſtible than he wasy unleſs you will ſuppoſe; that the King 
may not rob or commit Murder with a few without Reſiſtance, but may juſtify the 
doing of it with an Army: And if-ſo, pray tell me, hat Number they muſt be 
to render the King, and all thoſe with him, thus irrefiſtible > And therefore it is 
no wonder, if our Law has made no expreſs Proviſion for refiſting the King's Per- 
fon, ſince it had ſo high a Regard for his Honour, as not to ſuppoſe he could be 
guilty of making, War __ his People: But if the King ſhall be among ſuch 
wrong Doers, either by Force or Fraud, the Cate will be otherwiſe. Thus, when 
King Edward and Richard the IId. joined their own Preſence to the illegal Aﬀdtions 


of the Two Spencers, and Robert de Vere, Duke of Heland; yet the Nobility 
and People took no notice of that, but proſecuted them, notwithſtanding the 


King's perſonal joining himſelf with them: And Thomas Ea of Laxcaftor, tho 
he had the worſt of it in ſuch a War, and was taken and executed, yet was his 
Artainder reverſed in Parliament, as I have already faid, and his -Qpanel 


with the Spencers declared to be good and juſt. As the like Reſiftance: was 
alſo declared to have been for the Safety of the King and of the 
Realm, in the Parliament of the 11th of Richard the IId. wherein the Duke of 


Ireland, and the reſt of his Faction, were condemned, as I have already ſhewn you 
And tho I grant, that in ſuch a Divifion between the, King and his People, hi 
Perſon may run a great Hazard; yet it is his own Fault, and not theirs, if i 
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pentance, till he abſolutely renounces all Reconciliation with 
even in the midſt of ſuch a Reſiſtance, the King's Perſon 
can be in ſuch Circumſtances, though not ſo fafe as if he wete in 

Palace. But if an Army of wicked and lawleſs Men muſt not be 'refilted, 
cauſe they bave got the King's Perſon on their fide 3 then Prince Edward (8 
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to be expreſly difclaimed by this Oath; and win be fo treaſonable, 
any Caſe hatſdever. where the Ning Thall nk fit to be at the Head of his 
Forces, whether the Thing be l or inlawfal for Which they are rafſed. 
F. Well chen, ſeems the Fer et <ndangering the King's Ferſon Is no 
if the End for which it be done oe 8 x why it may not held in 


r 
Caſes as well as + ys, Boas ſee no Reon. „ That what che PMamert did 


was unlawful, the Occaſion of 455 on their fide, 3s it was 
then ſaid ; but ſuppoſing the Kits made War hon he People 1 doubt not but 
the Caſe had been otherwiſe. And for Proof 'of bis, x pray give n ve — 15 
you 2 Caſe which may well happen, now we have a aMtiniet from 
the Militia: Suppoſt that in a Suit with a Favourite 6b ebe the Ki „ A Man 
recovers a Houſe and Long 8 4 ren at Law, and =» 
Courſe of Law put into Poſſeſon by the Sheriff; afterwards the K 
Commiſſion is obtained by the Intereſt of this Favounite, t command an 
and ſome Companies of Soldiers of the Sta Army, to take Pofleffion of this 
Houſe, and deliver it back to the Perſon who firlt” ha it. The Man in Polſon 
being a ſtout and powerful Perſon in Wis Country, h it,” reſolves to 
maintain the Poſſeſſion of his Houſe according to Law and gets in 8 
Store of his Tenants and Neighbours to defend it 5 Officer comes with his 
Soldiers and ſummons the Houſe : They within refüſe ys the Polleſſion fs 
— 2 an Aſſault enſues, in wind ©, 2 great many are K Man! 
the King's Command indicted for Treaſon or Murdet, for 
againſt thoſe commiſhon'd by the King. Now, pray tell me, Whether the u —— 
ought, according to their Oaths, to direct the Jury to find this Man, and thoſe cf 
his Party, guilty of the Crimes above-mention'd, of not; and whether the Officer 
and his Soldiers are not rather to anſwer for this Offence. 

M. Truly, Leannot deny but this Military Commitſion to pot Wa out of 
his Frechold is Mepal, and tly void, and i | 10> 15 
I know the Law fays, That a Man's Houſe is his Caſtle, 
the Defence of it againſt all Sab whatſoever : Bit he this 00 


| the King's Perſon, — ug ; for if he doubr no bur rs Pro 
oughr ro deliver it up to the King; rathet than his Majeſty ed Pet- 
ſon: Nor is this efftarce — "it bl ly hid pee pſt 
„ "EO Government over the whole 
—_— but ſuppoſe the King 
of zie like 


00 favour oP than anot and 
ſo ſhould hinder the Execution of the Law hene Reel; Can you think 
the Nation would long endure this, wichout any Rentner Or ſuppoſe, e make 
the Caſe more general, the King.ſhould undertake” to lay a Tax 4 the whole 
Natjon, without Conſent of Parliament, and _ 1 it ſhould nor be levyed 

ſhould reſolve to do it by his Officers and Soldiers of his Standing Army; had 
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leſt they ſhould be reſiſted, ſhould march with them in Perſon from one Courny 
— — to another to ſee the Money raiſed: Do you think the whole Nation, 
out of pure Deference to the King's Perſon, were bound to permit him to do whar- 
ever he pleaſed, and let the Soldiers take this Tax, which they were certainly not 
obliged to pay, had he not been perſonally there > 

Les, Lam of that —— that they ought; for it were better to pay it, 
than that a Civil War ſhould happen about it, in which the King's Perſon, as well 
as the Government, may. be deſtroy d. 


F. I ſee you are of this Opinion, becauſe you fancy that the whole Govern- 


ment conſiſts in the King's Perſon alone, which it does not; but in the Legifla- 


tive Power, which is not in the King alone, but in the King together with the 
Lords and Commons aſſembled in Parliament: Therefore you are miſtaken in 
ſuppoſing that this Reſiſtance muſt needs alter the Frame of the Government, 
fince it is undertaken to maintain the fundamental Conſtitution of it. For if the 
King may take what Money he pleaſes from the People, and make what Laws 


be will without the Parliament, and without ſuppoſing it lawful to reſiſt him if 


be does, the Fundamental Conſtitution of this Kingdom will be but a Jeſt; con- 
fidering how light ſome Princes make of their moſt Solemn Declarations to 
their People; nay, their very Coronation-Oaths now-adays. And it is a 
Paradox, that one Man may defend his Life and Property againſt the King's lingle 
Perſon, in caſe he go about to rob or murder him; and yet that a whole 
tion ſhould not have the like Right; and that a Prince may not rob or murder 
Men by himſelf, yet may do it without any*Refiſtance, in caſe he can Taiſe an 


Army to back him. 
M Let what will ba I am for underſtanding this Oath and Declara- 
tion in the ftrift lit e ; which you, by your falſe Glofſes, go abour wo 
ind, I think, neither one ſingle 


deſtroy; therefore to tell you plainly m 
Perſon, nor yet the whole Nation, can fuſtify Reſiſtance of the King's Perſon, no, 
tho he ſhould go about to rob or murder me, it were better I were killed, or 
loſt all 1 had, than that the facred Blood of my Prince ſhould be ſhed by my 
Hands. Since the whole Parliament have on behalf of. the People attually re- 
nounced all defenſive Arms againſt the King, (by which I ſuppoſe they mean all 
defenfive Arms againſt his Perſon.) Nor have you as yer anſwered my two laſt 
Objections, concerning that Renunciation of the Two Houſes, and the want of a 
competent Authority to raiſe the Arms of the whole Nation, in caſe of that which 
you call a General Invaſion of Mens Religion, Liberties, and Properties, if ever 
any ſuch thing ſhould happen, as it is not likely it ever will. | 
T. Your Principles and mine are ſo diametrically oppoſite, that it's no 
wonder we may draw quite contrary Concluſions z for whereas you ſuppoſe 
that Nations were made for Princes to govern and diſpoſe of ar their Plea- 
ſure, without any Reſiſtance on the Peoples fide, let them do what they will; 
I ſuppoſe that Princes are made for the common Good of their People; and where 
their Happineſs and Preſervation do not interfere, ought inviolably to be pre- 
ſerved ; but when through the Folly, Negligence, or Tyranny of Pri that 
which was ordained for their Protection, proves their Ruin and Deſtruction; 
I think the Preſervation of the Prince's Perſon ought to give place to the Pub- 
lick Good ; and better that he, than that the whole Nation ſhould periſh. Which 


tho it was the Opinion of Caiaphas, in relation to our Saviour, yet it is ſo well 
approved of, that it is ſaid by the Evangeliſt St. Jahn, that he ſpake not that of 


himſelf, but being High-Prieſt that Year, he propheſy d. For there may be a 
Civil Government without a King, but there can be no King without a Peo- 
ple. Of this Opinion our EN Anceſtors always were; who, though they 
often reſiſted, and ſometimes depoſed their Kings, they ſtill maintained 
Kingly Government, tho with the Change of the Perſon. And if it fail'd 
in the laſt Civil War, it was becauſe it was at laſt managed by a Faction of 
Men of quite different Principles both in Religion and Politicks, and not by the 
Nobility and Gentry of the Nation, whoſe Intereſt it was, and ever will 
be, to maintain the ancient Government of a limited Monarchy, without fall- 
ing into a Commonwealth, or- giving up their juſt Rights and Liberties ro an 
Arbitrary Power. 


But 
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Steer be len zee lee tbo, may 
jftion, the Two Houſes mithe F well 

ar ve efenfive in 

12 Self. Defence and n w 


atiually diflcived them 
once m 
dom. But that they did notrenvunce it for the whole Kingdom, N 


or reprefentatively, yet 
Militia, renounce all d 


may make this general Refiſtance Te this 1 fax. that in the firſt Place ll 
Commiſſions granted to Perſons uncapable by to take them, or. for 
illegal P are to be ſuppoſed to be iſſued contrary to the Kiug's 
and Knowledge, and therefore are to be look'd upon as void in Law 1 
ot Fc 

k ing's cers over , as ve y 
Bur if 3 King ſhould countenance and abet ſuch Robbers by 
perſonal Preſence, this Reſiſtance may then be made, and juſtified 
whole Nation, not by the King's Authority againſt his Perſon, but by 

t 


which the People muſt have 


F 2. 
18 


1 


mon- Safety of the whole reſerved to 
themſelves at the firſt Inſtitutio i of the Government, ox elſe all Monarchies 
would be alike, and their would be no difference at all betiveen abſolure and 


limited Kingdoms. 0 

ay bleed trouble fan felt about orher Kingdoms, bet mis | 
firmly believe, that our Kings are abſolute Monarchs, notwithſtandi — 
have limited themſelves by Law to the Manner of their Adminiſtration of + 
grand Eflentials of Government, the making of Lars and nog of : 

that ſince the Sy of the Government is ſtill in t ves as $ 
Vicegerents here on and not as the People's Deputies, I but 
ſtill underſtand this 


: 


and 1 think H an able ſhew you, 
be Pe pee WEI Nation, ot r 
e worſt that 

than . wee thenla ves tall judge, de lion 
Wars, as often as 't 1 never 
fundamental Rights and - Privileges are forcibly invaded 
FEI Wink 1 have very exprefly proved at 
undoubted Teftimonies from our ancient 
of England, as alſo from' the 
this Nation, That the 
Conceſſions, in the Manner 
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: contrary ; and fince it is . a, Law-Queſtion, the ſy Authori 
to decide it. And therefore it is no Matter in this Caſe, what the © 
nor yet the Church of Eu; the former hath not, and the latter ns | 
termine what is the e of che Government in this Nation, and where 
the ſupreme Power a therefore ſuppoſe it to have been the Intent of this 
whatſoever, yet I am ſure it was not in their Power to do 


ſiſtent and contradiftory in themſelves, as they muſt have done had 
the Perſbns of all Officers, however commiſſioned by the King, abſolutely irreſiſti- 
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from che firſt Conſtitution of the Government: And if the King be not the 
+ le” Supreme Legi 


Legiſlative Power, I care not what ſome Divines have wit to the 


. 


Parliament, never ſo much to bar all Reſiſtance of the King's * N many Caſe 
ings a y incon- 
made 


ble; and much more if they had indued the King's Preſence with. an abſolute 
Power, in Order to countenance their Commiſſion, the moſt violent and illegal 
Action; and yet have ſuppoſed they had thereby altered noun in the Conſtitution 
of the Government, though they had rendred it inſtead of a limited, an abſolute 
deſpotick Monarchy, which as I am not yet convinced it veas in their Will, ſo neither 
was it in their Power to 2 would : And therefore as I do not deſire 
to be wiſer than the Law, ſo I cannot allow this to be any Law at all in the Senſe 
you would put upon it. So that make the moſt of it this was but theunwary Decla- 
ration of a Parliament of very young or biaſſed Men, not long after the King 
coming in, who through the great Abhorrence they had of the late Civil 
| raiſed by the Parliament, under Colour of the King's Authority, were drawn in 
before they were aware, to be a little too free in their Expreſſions, not confidering 
the Conſequences that might follow : But when this fond Fit was over, and that 
à ſtanding Army had been raiſed in gland under pretence of the Dutch War, 
and that the . by his Declaration of Indulgence made ſome Approaches 
to an Arbitrary Power, and in order thereunto, would in that very Parliament 
in 1675. have mee this my Oath or Teſt, not only upon thoſe who were 
to take it before, but upon all Peers and Parliament Men before ever they fart in 
the Two Houſes, as alſo upon all Officers in Church and State, to the very Ju- 
ſtices of Peace; ſo that the Diſguiſe being now ſeen through, it made divers of 
the Peers, even thoſe of greateſt Long and Wiſdom, ſtiffly to oppoſe the 
laying this Teſt upon all the Clergy, Nobility and Gentry of the whole Nation, 
as it was then the of the Court-Party to have done: Which vigo- 
rous Oppoſition, tho in the ſmaller Number, yet met with ſuch good Succeſs, 
that the Biſhops and Lords of the contrary Opinion, could not carry it ; 
and the Eyes of the whole Nation were afterwards ſo much opened, that the 
King durſt never offer this Teſt any more to either of the Two Houſes. So that 
if you will but conſider this Matter of Fact, how this Teſt was firſt obtained; 
and how afterwards, when it was thought, to be intended to ſet up Arbitrary 
Power, was alſo as vigorouſly oppo y them; and their being ſenfible 
that the Parliament had gone too far already in doing what they had 
done; I think none can take this Oath in . Senſe, except thoſe Cler- 
gymen, who will allow none to be of their ch, but thoſe who are for 
this Paſſive Obedience; according to their rejudicate Notions of - Loy- 
alty, or elſe ſome few mercenary Lawyers, who, in Hopes of Preferment , 
(oe they can never otherwiſe obtain) would interpret this Oath in fuch a 
ſe as would make us all Papiſts and Slaves too, whenever the King has a 
mind to it. Now which of theſe Extremes are worſt, that the People ſhould judge 
for themſelves (tho perhaps erroneouſly) when the King, or thoſe acting by his 
illegal Commiſhons, ſhall violently aſlault them in their Religion, Lives, Libe 
and Eſtates, and thereupon they make Reſiſtance with one Conſent, when they find 
themſelves brought to this Extremity; or elſe that the King ſhould be thus inveſted 
with an irefiſtible Power of doing whatever he pleaſed with us; I durſt leave to 
any indifterent Perſon to Judge. | 
Al. 1 confeſs you have told me more concerning the Hiſtory of this Oath , 
than ever I knew before; but let the legal Senſe of it be what af — 
aſide the Precepts in Scripture for ablolute Submiſſon without any : 
R rr 
Preſervation of ind; that it is much better to ſubmit to the * 
greateſt Tyrant that ever was, than to reſiſt him, if he be our lawful oy 


I . 
of =- * 
- 
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for if you confider what is the Subject of all Human and Contentment, 

it is coainly Life; now what Tyrant ever in his whole Reign deſtroyed ſo mai 
Mens Lives ty Force, or un oſecutions, as a Civil War, if catried on wi 
Violence and Animcfity does in a Year's Time? So vaſt a Difference there is between V an An- 
the Evils of Tyranny and 2 and fo much is the Remedy worſe than the ſner to br. 
Diſeaſe. ; the * a Tyrant (ſays one) is like a Clap of Thunder, it firikes King's State 
Civil War is like an Inundation, it ſweeps away all before N 
it, without Noiſe: Thus one Man brought to the Scaffold by the Arbi Com- land, p. 32, 


are made willing to deſtroy our ſelves, and do it more vally in one Da 

than the bloodieft Tyrant could find in his Heart to do in his whole Reign: A 

the Men put to Death by the — Commands of Tyrants fince the beginning 

of the World, in all the Kingdoms 
ho ' 


thoſe who have periſhed in 
we in God's Hands than in our own, and in theirs under whom God hath placed 


us. And though he often makes them like the Sun and Sea, (tho highly uſeful in 
themſelves) Scourges for our Sins, yet he has promiſed to keep their Hearts in his 
and to turn them as ſeemeth beſt unto him; we have more Promiſes of h.,. 58, 30. 
we are delivered over to the Beaſts of the People, whoſe 
Madneſs David compares to the Raging of the Sea. | 
In ſhort, The ſtricł Reſtraint of the People by Government, is their trueſt Liberty 
and Freedom; fince if they were at Liberty from Government, they would be ex- 
ſed to Combat one another; which would be worſe than the greateſt Slavery 
the Wotld: The great Miſtake is in the fooliſh Notion we have of Liberty, 
which generally is thought to conſiſt in being free from the Laſh of Government, 
as School-boys from Maſter, and proves in the Conſequence only a _ 
to deſtroy each other x and yet it is for ſuch a Liberty as this, that Men 
commonly begin Civil Wars, and fall a cutting of each others Throats. There- 
fore, though I grant it were much better for all Princes to ler their Subje®s live 
happily, and enjoy a competent Share of Eaſe and Plenty yet on the Side, 
if they will not permit them ſo to do, but will tyrannically oppreſs them, it 
wers much better for them to fir down contented with Poverty, nay, Slavery it 
ſelf, rather than to deſtroy ſo great Part of a Nation, as may loft in a Civil 
War, whenever it begins. Thus even the Poet Lucan, though of Caro's Party, 
reckoning up theMiſeries of the Civil Wars of Rome which were all for Liberty, 
a Condition of thoſe who lived under abſolute Tyrants, 


FHullers Araber, Mediog, Faque Tellus, 
RHYL. Nuoc ſub perperuit tenuerunt Fata Tyrannis, 


Y C3 47 


d give you Inſtances of the Truth of this in moſt Nations, A 
Nd if fuch 2 Hl were written, of the Miſchiefs of this falſe 
ed L and Good of the People, I durſt undertake the Compa- 
t - more viſible Miſchiefs come upon the People, more Deſtruction of 
ck Good, and greater Loſs of Liberty and Pro by this one Method, 
all the Tyranny and Violence of Mankind put <a th and 1 

there is no pur ＋ twint the Evils of Tyranny, and of 8 Civil War 
ick Good ; that the Miſchiefs on this Pretence of Publick Good, are 
itely leſs tolerable, and a more Univerſal Ruin to the People, than any Ty- 
of lawful Governors, that ever was in the World; whereas this is by 
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not ted by the Sword, it is a ſmall ſtill Voice that cannot be heard in 
War ; War confounds it, and debauches it. The moſt igate, and licentious 
Court, bears no Propottion in Wickedneſs to the Lewd Blaſphemy, and Con- 
tempt of all that is Sacred, which reigns and overflows in Camps. It was an old 
and ttue Saying, Nulla fides, Pieraſq; viris, qui Caſira ſequumtur. | 
FE. I ſee when neither the Scripture nor the Law can juſtify your abſurd 
Doctrine of Paſſive Obedience; then you fly back to your old Topick the 
of Nature, and common Good of Mankind: I allow your Principles, but not the 
DeduQtions you draw from thence, which are indeed but Paral as I will 
ſhew you by and by; but I ſee there is nothing ſo falſe and abſurd, which Preju- 
dice and Education will not make Men ſwallow : I confeſs, you have made a 
long and ingenious Harangue in Commendation of the Benefits of Tyranny and 
— z Which had you done only for an Exerciſe of your Wit, I have 
ranked it with Cordan's Panegyrick of Nero, and in Praiſe q the Gout; but if 
2 1 in good: earneſt, I cannot forbear ſhewing you the Ab- 
| : r N 6 : | ? " # g 
'Firlt, therefore, admitting what you ſay for Truth, that a Civil War does de- 
ſtroy more Men in one Battel, than the greateſt Tyrant hath ever done in his 
whole Reign; Is this an Argument that no Man may deſend either his Life: or 
Liberty againſt Arbitrary Power? If this were true Reaſon," it were the greateſt 
Folly in the World for the Poles, or any other Nation that are at Wars with the 
Tartars, ever to reſiſt them; for theit Emiſſaries might thus make uſe of your 
Argument to make them ſubmit to them: Life is the only State of Happineſs 
in this World, and without which nothing can be enjoyed: It is therefore — 
for you to be made Slaves than to venture a Battel; for in the Fight God knows 
how many of you may be deſtroyed ; whereas, if you quietly ſubmit, we; pro- 
miſe to hurt none of you, we will only carry Lv away, and ſell you tor Slaves, 
and ſure Slavery is better than Death; for even Slaves enjoy a great many/Comforts 
of Life, though with ſome Hardſhips; and you may be redeemed again, or make 
our Eſcape z but Life once loſt can never be recovered. The ſame Argument'a 
Tyrant may uſe for-rhe Exerciſe of his Arbitrary Power over Mens Lives; chat he 
will not (nay, cannot) deſtroy the whole Nation, but only ule them as ers 
do theit Sheep cull out the fatteſt, and let the poor Ones live, thrive and grow 
fat, till they are likewiſe ready for the Knife. This perhaps may be a Life 
for thoſe Beaſts that cannot live without Man's Protection ; but. what of 
any Courage or Senſe, would be willing to live under a Govetnmhent where his 
Poverty was to be his only Protection? Who would not ventuſe his Liſe in one 
brisk Battel, rather than live in ſuch a vile and ſlaviſn Condition? And who-would 
not rather argue thus; It is great odds, if among ſo many. Thouſands, I am the 
| Perſon ordained for Death; or if I am, I may perhaps putchaſe Victory for my 
Countrymen, and Liberty for my Poſterity ; but let rhe worſt happen, I venture 
— gy for the Publick Good ; and it is 22 once to die, than always to live 
T. | | [4 i iR Hun 
But if the Calculation of the Number of Men's Lives that may be loſt in 
the Recovery, or maintaining any Right whatever, ſhould be the only Rule to ten- 
der War either reaſonable, or law ful ; I doubt whether moſt of the Wars Princes 
make for ſmall Territories, or PunCtilio's of Honour; (as lowering the Flag, fer 
Example) nay, even for the Recovery of their Crowns, when unjuſtly; detained 
or taken from them, can upon your Principle ever juſtity either Princes in Con- 
ſcience to make ſuch Wars, or oblige Subjects in Prudence, (according to 
r Rule of the Publick Good) to fight in ſuch Quarrels.4/fince none of 
t often coſt more Lives to defend, or regain them, if loſt, than the —. 
e of the World uſually make Wat about, againſt 
_ 193 Moe geen mids 
Butif you tell me, that Men are bound by the Law of God, and of their Coun- 
try to aſſiſt their Prince in any Wars he ſhall Command them, without iri 
into the Conſequences of it; and let What will happen as to the loſs 
Lives, Eſtates or Liberties, that we are likewiſe to obey and ſubmit 
Princes; becauſe, let them tytannize, enſlave or deſtroy us never ſo much, 
God has put us into their Hands; and we are ſaſe in God's Hands whillt 
in theirs : This is all a meer F for what is this to 
rom the Deſtruction of Mankind? For, it ſo many Men are 
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in the War; what Difference is jt as to thei; whether War be mods th 4 
awful or unlawful Power? It is ſtill upon this Principle unlawful to be made, and 
conſequently unlawful to be fought for. it you once grant that Princes may ty- 
rannte without Reſiſtance, kill or enflave any of their Subjects; What Difference 
is it, as to the People that are to ſuffer it, whether he be a lawful Prince; or 1 Tyrant 
ot Uſurper that does it? For as for being delivered by God into the Hinds & a , 
lawful Prince to be dealt withal as he ſhall think good, it is all meer Jargon : Play 
| to me (if you can) that whillt a Prince” thos tyrannizes, oppreſſes, and en- 
Faves his People, that ever thus deliyer'd the People into his Hand for that 
Defign ; ot that whilſt he does ſo, he acts as God's Minifter.. This I have 1. — 
. but ſince you could not do it, I take the N 
N Bat 7s aer Compariſons of the Sun and Sea, to which you compare 
lawful Princes that turn Tyrants; they are as eafily retorted upon you: II 5 
Rays of the Sun ate too hot, we may reſiſt or avoid them, and put on 
Cloaths; or ſer up Shelters to defend our ſelves from them : The like we may iy 
ol bis malignant ces or Effects upon Men's Bodies, could there be any Means 
found our as eafily to avoid them, So likewiſe for the Sea ; ſuppoſe the Ae 
In of it upon any Countrey to be ſent by God for their Sins, you will nx Oy kl 
unla the People to make Banks or ms uſe any other natural Mea 
to it out, or to drain it away. And the is the fame 5.0 Ty z for 
I Reſiſtance be as natural a Means againſt it, as theſe I have mentioned are againſt 
the too violent Heat of the Sun, or breaking in of the Sea, I cannot ſèe why we 
may not 2s lawfully exerciſe jr. But fince we are talki . Arps this puts 
in mind of the Place you have now cited out of Proverbs , Thar tbe Hows of os 
King i in the Hand of the Lord; which without doubt is a great Truth; but then 
you ſhould have added what immediately follows; as the Rivers of Waters be turn- 
erh it whitherſoever be will. Now, How does God turn Rivers of Waters? It 
not by any fupernatural Means, but either by a ſtrong Wind, or el{& by the Ha 
O Men. Therefore Solomon's Compariſon of God's turning the Hearts of Kings vid. Dr. pa- 
Nke Waters, is but an Alluſion to the Cuſtom of thoſe 2K Countries, that as trick : ur- 
2 Gardiner draws the Streams of Water through the Trenches he cuts, into wüst , a4 
Part of the Garden he thinks good; ſo doth God turn the Hearts of Princes to act % Fr. 
or do quite contrary to their firſt Intentions nay, to what they have actually dons 
before. But, How is this performed? It is only as he makes uſe of rhe Gardiner I 
to turn the Streams of Water It is wholly by human Means, ſuch as Advice of ; 
and wiſe Counſellors, and a prudent Conſideration upon it; to which alſo 
y be added, the Refiſtance of their Subjects, when after_all Remonſtrances and 
Intreaties to the contrary, Princes ſtill go on outragiouſſy roopprefs. them ; when 
they ſee they will no longer bear it, and find rr e in 2 troubleſome 
War with' them, they gþen ſee their Error, and ſend to their Subjects and offer them 
Terms of Peace. divers of our Kings Hearts were turned; when they faw 
the Nation would all, as one Man, refilt their tyrannical Arbitrary Proceedi 
they came to Terms with them, and granted them Magna Charts, and other 
for the Security of their juſt Rights and Liberties. But as for what you ſay 
our being ſafe in the Hands of Tyrants, as being in God's Hands; I grant we 
are ſtill in God's Hands even when we fall under the ower of Thieves and Robbers 
rA as when we are out of their Hands? Or, may we i 
not get from" them by Force, if we are able ? Eſpecially if What BraZor tells C. 1. . 10). 
us be true, in theſe Words in his Third Book, Exercere ita debes Rex en 
Juris ſicut Det miniſter, & Vicarius itt Terrd, quia illa potefias ſolur Dei et; 
reftes autem injuris Diaboli non Dei, & cujus borum operum facit Rex, gur miniſter 
erit cujus boriem operum facit, igirur dum facit N vicarizs eſt 17 ererm, 
mmiſler autem Diaboli cum declinet ad injurram. Now , tell me, it the King 
can thus ceaſe to be God's Lieutenant, and become the Ts Officer, whether 
r hid to de under the Power ordained by God, or that we can be 
; 


very Hands, T carinot well ſee. 
As for War en wirkout any ſuch Cauſe, for meet Pre- 
rences of L have ſometimes cauſed 
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ars, 
and the publick Good z and which may 


many mote Miſchiefs and Inconveniences than thoſe they pretended to cure; d 
* proatie Ne nd oro 
6 


ir therefore MD, that no Wars, tho agi ini 
defence, have never been, nor may be, undertaken by any 
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that the State they are in, after ſuch a War, is always much worſe than it was 

before ? Which is notoriouſly falſe, as you may ſee by ſo many Inſtances I have given 

you from our own Hiſtories ; as 1 could alſo ſhew you from other Countries; ſuch 

as the Suit gert and Durch, who have by defending their Liberties when unjuſtly 

oppreſſed, brought themſelves into a State of Plenty, erty; and And 
en's juſt Rights, Li 


As 


, | erefore, notwithſtanding your ga, i light of ies, 
: and Properties, there are certainly ſuch Things that diſtinguiſh a Free People from 
* Zlaves; as any, who will but travel into France, Turkey, or any other Ar 


Government, may eaſily fitisf themſelves. And if theſe Things ought to be re- 
ally eſteemed as the Cauſes of all the Earthly Happineſs we en joy, then certainly 
they may be defended, and fought for ; and if in the Purchaſe of them many 
by Men's Lives happen to be loſt, this is no neceſſary Conſequence ; fince ſuch Re- 
| formarions are often brought about with very little Bloodſhed : As appears by many 
- » Inſtances I have now given of ſuch Reſiſtance, and may more evidently appear by + 
this late great and wonderful Revolution. But admitting it ſhould happen as you 
Ka ſay, and that a great Part of a Nation ſhould be deftroy's in a Civil. War, for 
ww their juſt Rights and Liberties ; yet it is ſtill - your own Topick, better for 
i Mankind that it ſhould be ſo, if true Liberty (I do not mean from lawful Authori- 
ty) may be but obtain'd at laſt thereby; ſince Life is not to be eſteemed only for 
4 meer living, but living happily ; aon eſt vivere, ſed valere Vita; and Life is en- 
p. Joyed by ves in Ga 555 as much as by the greateſt Prince; yet no rational Man 
3 bo will will allow that Men may venture their Lives, rather than ſuffer themſelves 
and their Poſterity to fall into that miſerable Conlition ; the like he may, if they 
were only to be reduced to the Condition of the Peaſants in France , or ordinary 
Chriſtians in Turkey , and if ſo, I think I may then ſafely affirm , that it is better 
that half the People of any Country ſhould be deſtroyed by a Civil War, if their 
Juſt Rights and Liberties may be preſerved to them and their Children at the laſt, 
than that Slavery, with all its Conſequences, ſuch as Ignorance, Baſeneſs of Mind, 
Cowardice, „c. ſhould ever be entailed upon a Nation: For as for the 
Loſs of Men, it may be made up again in ſome Generations; but when Men's'Ci- 
g vil Liberties and 44 ures are once loſt, they cannot, without ſome rare and un- 
« expedted Revolution, be ever regained ; as we ſee in the Subjects of all Sorts i | 
AT France, Turkey, and Muſcovy , &c. at this Day. And therefore, if Joo plea | 
better to confider, the real Liberties of a People (ſuch as we contend for) are not 
that of School-Boys, to be free from the Laſh of their Maſters : However, that if 
ſuch a Diſc were to be exerciſed upon Men all their Life-times, I think no | 
Man but would fay it were worth venturing his Life, rather than to fall into fo mi- 
ſerable a State. that what you cite from the Poet Lacan, is only to be taken as 
a Poetical Exclamation againſt the Miſeries that Civil Wars often bring upon a Na- 
tion: But to ſay that it was L«can's Opinion, that Subjection under the ſevereſt Ty- 
rant, was better than the Liberty the People of Rome enjoyed, is to ſuppoſe that 
either you or I have never read that Author; fince nothing i more plain, than that 
the. main Defign of that Poem is to magnify Cato and Pompey, who fought for the 
Liberty of their Country, above Ceſar, and thoſe that joined with him to deſtroy it. As 
for all the reft that you have ſaid, that you could make a Hiſtory of greater Miſeri 
as Loſs of Liberty, £7c. that have come upon whole Nations by fighting for their | 
Rights and Liberties againſt Tyrants, than by all the Tyranny and Violence of 
kind; I think you would have a hard Task to make it good, fince I ſuppoſe under Ab- 
ſolureMonarchies it is unlawful for the People to take up Arms till they are either like 
to be enſlaved or deſtroyed by the Tyranny of their Prince, or elſe fo intolerably op- 
preſs'd by his Soldiers, that they can ſcarce even in a State of War live in a much 
worſe Condition; and if they are ever ſubdued and reduced to their former Condi- 
tion, they cannot be worſe than what they were under before. The like I may 
ſay as to Limited Monarchies or Commonwealths , that degenerate into Tyran- {| 
nies, the People may perhaps better their Condition by Reſiſtance, and recover 
their Liberties, but cannot be in a worſe, if they are overcome: For I do not 
allow ſuch Reſiſtance lawful till the very Fundamental Conſtitutions of their 
Government, whereby it is diſtinguiſh's from an Arbitrary Deſpotick Power, 
be actually invaded, or taken from chem: So that let the worſt x happen, 
they can ſcarce fall into worſe Condition than they were before. And as fos 
England, we ma _ it experimentally , That of all the Reſiſtances that. have 
> been made by jor Part of the Nation, aa abt 4 
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, either by Martyrdom, or violent Pt 


and when the Proſeſſors ate deſtr 
tion, as bad, or worſe than Death, what will become of. the Church and ion 


8 
dus what y 
— a 


0 thoſe that took up Arms 1 f 
ies un} invaded by the King and his Mini x 
ppen raiſed for Detence of Religi Civil L 
t 
, y 
ou will fay that this proceeded rer Rig 

well as good Diſcipline, I know no Reaſon why Men who hght in Defence of their 
Religion and Civil Liberties, may 


n 
by their ill Exam 5 | |: 

M. I ſhall not Jonger argue this Point, fince I ſee it is to no Purpoſe. | 
you have not yet told me what theſe Rights and Liberties are, 


that you fuppole the People may take up Arms to deſend g nor 
of the Nation may thus for themſelves, — 


to take up Arms for it, when the l 

e ſeen in che Prince of Orange. 
F. As to the firſt of theſe Queries, I think Satisfaction, and 
ſuch as you can have nothing material to repl 


e 
Q- 


o not fay I can give you an Anſiver 
I doubt nor but it will be that which 
to arisfy any indifferent and 
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432d of Edward III. and 17ch of Richard IL all which are ſummoned up 
more particularly declared againſt, contrary to the fundamental Laws of 


. * 
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1. That no Fremen of Kng/and ought to be Impriſoned or Arreſted contra 
to Law, without ſpecifying the Cauſe of his Commitment in the Wartant, or 
Mati eby he is ſent to Priſon. And he ought not to be ſent out of the 


the Country, or Juriſdiction where the Crime was ſuppoſed to be 
mirted, unleſs he be removed by due Courſe of Law. Neither 0 
Law of England, to be detained in Priſon without Tryal only 
but ought to be Tried 
Eee 
many | as e in the 2aſt of Kit 
Charles the Second, which does but aſcertain that Law concerning bailin Men 
for all manner of Crimes, in caſe no Proſecution come in againſt them: Much 
leſs can the King, or any Court below the whole Parliament, baniſh any Man 
n unleſs hy ſome known Law already made, whereby he 
is bound to abjure it upon a lawful Tryal by his Peers, and Conviktion by his own 


2. Nor can the King, nor any Courts of — condemn 2 Man to loss of 
Liſe, or Members, without due Tryal by his Peers, and Legal Judgment giren 


for Proof of this, I need go no Farther than Magna Charta, and the Petition 
of Right, which are both but declaratory of the Common Law of England. 
Tee thefore Magna Charta, Cap. 29. whereby it is Declared and Enacted, That no 

reeman may be taken and\Impriſoned, or be diſſeiſed of his Freehold, or Liber- 
| oms, or be Outlawed, or Exiled, or in any manner deſtroyed, 
dgment of his Peers, or by the Law of the Land, which is 
er confirmed and explained by theſe Statutes, vis. the 37th, 28th, and 
and 
the 


Land, in the Petition of Right exhibited in Charter I. in Parliament, 
in the Thirtieth of his Reign; wherein e Impriſonment of the King's 
Subjefts without any Cauſe ſhewed, and the ial of Habeas Corpus are e- 
y reſented; as alſo putting Soldiers and Mariners to Death by Martial 

w in the Time of Peace. And the King's Anfiver to this Petition is temarka 

The King willeth that Right be done, according to the Statutes and Cuſtoms 
the Realm, £c. Which not farisfying as too doubrful and the King ar 
„ e Anſwer in legal Form, Soit Droit fait comme i eft 


The Second Point in relation to our Civil Properties is this, That no Tax, Tail- 
lage or Aid ſhall be laid or levy d by the King, without the Conſents of the 
Archbiſhops, Biſhops, Earls, Barons, Knights, B , and whole Commonalty 
of the Realm in Parliament. This was firſt of a yt by the 56th Law of 
Millam the Firſt, which I have already cited; as alſo more particularly forbid 
by the Statute de Ta/lagio non concedendo, in the 34th of Edward the Firlt, which 
was but a Revival, or Explanation of the former Law of William the Firſt, and 
alſo by the 25th of Edward the Third; whereby it is Enacted, That no Perſon 
K r make any Loans to the King againſt his Will, becauſe 
© they are againſt Reaſon, and the Franchiſe of the Land; and iv is alſo pro- 
<«< vided; that none ſhould be charged by any Charge or impoſition called a 
Benevolence, nor by ſuch like Charge, which is alſo more fully ſer forth in the 
<« {aid Petition of Right, to have been lately executed by certain Commiſſioners , 
as alſo that divets other Charges have laid levied by Lords-Lieute- 
nants, Deputy-Lieutenants, &c. contrary to the Laws and free Cuſtoms of the 

The Ks . — 28 this — * Right, 2 apt Quer 
tering jers ( though they pay for their Quarters) contrary to the 
Owners and Inhabitants, much more * did 2 in Time 
Peace, as bath been too much ptactiſed of late. So that by the Common Law of 
England, not only Private · Houſes, but and Ale-Houſes, are not compellable 
to Quarter Soldiers: unleſs hb will, So much was this Nation anciently a 


Stranger to Standing Ames, and Qyartering of Soldiers in Time of P that 
ow oo Prov made for it, either at Common-Law, ior by 2 — 
1 | know 8 . ö 1 . 14 , 1. 


4thly, That 


Kingdom, by Common as well as Stthte Law, 
more modetn Statutes, once in Three Years 
and necelfary Occafion for it. And for Proof of 

Old Engiib Saxon Law, which ordains, That the 
ynod, ſhould be held twice in the Year, as the 
recites, and the conflant Cuſtom. long after the 
never paſſed a Year without a General Council 
And when this came by degrees to be diſcontin 
rutes of Edward the Third, and Richerd the Second, made 
was enated, That a_Patliament ſhould be held every Year, 
there were Occaſion. | 

5thly, Since the Legiſlative Power of Parliaments 
ſence of the Government, the Hection of Knights, Ci 
fit and ſerve in Parliament, ought to be free; and 
Parliament, who have, Places there either by Patents or 
as the Lords; or elſe by Hection or Writs, as the Biſhops, 
preſent, and there to have Freedom of Speech and Votes, without an 
to over-awe or terrify them; and none to be ſorced, threatned, bri 
tampet d with to give their Votes contrary to their Conſciences, eit 
. any of Miniſters. This is ordain d by the Statute 
I ed, That 

otes 


L 
72 


; 


, 5- whereby it is expreſsly provid 

free: Which Sir Edmard Coke, in his N upon 
Fle&ions of Knights of Shires, as well as other 
ſufficiently proved, that the Commons elected Mem 
this Statute was made; and that this was the Ancient Law of 
may ſee in the Rolls of Parliament, 1. Her. 4. wherein: it i 
the Parliament, as one of the Articles againſt Ri the 
Words: hem licet de flatu & conſuetudine Negni ſui in 
. bet Parliamenti Populus ſumus in fingulis Comitanibus Regni debeat 
eigend;,m, © deputandum Muilttes pro hujuſmodi Comitatibus ad i 
Parliamentis, & ad exponendum corum gravamina, & ad proſequendum pro reme- 
diis ſuperinde progg_videntur expedire. * em 1 4 

amen N Rex ut in Parliamentis ſuis liberius conſequi valeat ſue te- 
merarie voluntatis effeum, direxit mandata ſua" frequentine. Vicecomitibus ejus wt 
certas Per ſonas per ipſum Regem nominatas, ut Milites Comiraidtum, venire fati 
ad Parhamenta ſua; quot quidem Milires eidem Regi faventes inducere 
Frout frequentius ſceit, quandog, pro minas varias, & terrore}, & 
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er Parliament of the Firſt "wy; 
the King hath vouchſafed to expreſs many ways, far it 
* from his Royal and Sincere Cate and to the Subj 


Alter or innovate the Fundamental Laws, Privileges and 
> Kingdom, whereby 4 only his Royal Authority, but the P 

> s, Livings, and Privileges n 

* and maintained; nl by the rolihng or Alteration of which, it is i 
* that preſent Confuſion will fall upon the whole Stare 
So chat it this] t of the King and both of 
* ſuppole, that Things of ſuch vaſt Concernment d 
| wi cans poſſible and laweful to preſerve them: For what 
the 
born Sub 


n Occahon once ſaid with one Voice in full Parti 
of England CET Nolumus 
949 
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E darig, which is a Maxim. that c 
© Lord Bacon? Engliſhmen ; who; (as my Lond, 
Letters, 5. 43. as good Title to their 


BIIBLIOHMH RCA POLITI A. 
to be Hearts of all 
err 
A SIeS-RT ag. booths And 
r That it was his Maxim, that t ng's Prero- 
ive. is to defend the People's 2 that the es Liberty 
hens the King's For indeed, ihe Foundations are deſtroy- 
al the Su cannot and, f this Rule had been well ee 
2 lar we had not been geduced to this great Conſuſion we now lie 
Lord Bacon calls thoſe Flagenny who pur the King upon ſuch dan- 
ky ow as great Traytors to him in the Court of Heaven, as he that dtaws 
Sword againſt, him, And. King Jams the Iſt. in his Speech in Pat liament, 
1609, calls all thoſe who perſuade not to be confined within the 
berge and P both againſt them and the Come 
monwea 
M. For about to defend ſuch ill whoever 
ye fine fuck 2 6 leon ich It Men, e they be 

— to judge hen ſuch evil Sami iny Keane on into the Ears of Princes; 
and much more unjuſt for them to make any to emove 
them : And therefore, beſides the Abſurdi r making je e Judges and 

you have not yet told n en muſt be at once 
r wh (as you el te) nd who oy mis is 
Fot methinks it is very abſurd, to give one Cou 
— — a Power of f nfing in Arms, A "flog e 
King's Offer and Soldiers, when perhaps all the reſt of the Nanon, whire no 
are, feel no ſuch thing. 

E 1 am not o unreaſonable, as to maintain, That Scheck eu bt 19 tabs Ams 
merely becauſe the King gives too much Ear to Flatterers aud wicked Miniſters, 
or is too much led by them: Let him be ſo, provided the People do not ſmart 
But if once it comes to that that they grow , intolerable, Cob 
ing upon a General Invaſion of, the People's bin. Ira wil . 

$ have now. laid down ; Jas than Jr - ot they 
mit a Parliament ta fix, and redreſs thoſe Grievances 
tion will riſe at laſt againſt them, as they G h Ge and the $ 
and make them undergo that Puniſhment then Jo well 0 N 


you — of 2 the People Judges when, their R 
vaded, hat if the King 155 A f 


ip: Money che ju e T Opinions, that the Kin 
of War, is 4 AN Apes any Convoul 


if he were bis agg ths Rc, be aig this Tax as often, and 

it to what Degree he pleaſed. fore, as I ſha 2 r 

. © es Hagman Ti againlh_the ſtriet Letter of the 
0 


Lees 


riſe Money for Ships 


Neceſhity 5 but it wi Feel if by judge amiſs. A8 
Example den Man's Holgi bis Calla, nf be may i dc l ap 
— 2 Commiſſions; yet I think no Man will deny, but that in caſe of 
e in London, the may, by Common Law, rl 
ſome of the next uſes, and blow them up wi th Gunpowder to i the 
©; But admit he ſhould, out of Malice ar mat ion, command ſome 
| Houſes 10 be. Mona, up what food a Mile r Dn 
my Flee do you think the Owners were wo ſand Rill, and let 
But if the Poople- null nor. jadgs wigs thee Bede l Righet and Liber 


ties are; invaded, voce they will be vis Ingags ad ores then. no Man 
whatever, by this Argument, ought to defend ike Violence of ano- 
ther: For who can be Jud oa eng agree of indeed could: Princes 


make ſo much as Defenſive 
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Dialogue the Ninth: 


they mult certainly make uſe of defenſive Artis eben Neceſſity" requires it, 


or elſe become Slaves whenever he pleaſes to make them fo if the People have 


no Right to judge of his Violence and Oppreffions ? R 
But as for the Number that are to make this Judgment and R there · 
upon; I grant in moſt Caſes this is not to be done, as long as the Oppreſſion 
is begun by Colour of Law, without actual Violence. Secondly, when it con- 
cerns only ſome particular Bodies of Men; thus, if Free Quarter ſhould be taken 
in one or two Towns or Counties, 1 do not allow it a ſufficient Cauſe for 
all the Neighbouring Towns, much leſs the whole County, or the Neighbour- 
ing Shires, to take an Alarm, and riſe in Arms upon it; fince, perhaps, the 
King may know nothing of it, and if he were once informed of it, would 
redreſs it: But can you affirm the Caſe would be the ' fame, if this Grievance 
ſhould om ge all over the Nation? And that the King ſhould be fo = 
far from it, that he ſhould put out'a tion, ſerring forth that 
it was his Prerogative ſo to do; would not the whole Nation then take it for 
ted, that the King's u was to govern by a ſtanding Army, who ſhould 
Fe upon the People, and devour them to the very Bones? And might not 
they make Reſiſtance againſt theſe Robberies and O ? The fame I ſay 
for all other Breaches made in any other of our Fundamental Rights. I do 
not allow any Refiſtance to be made, till it become OO upo 
the whole. or major Part of the Nation, and without all Hopes of being other 
wiſe remedied. And this muſt be alfo ſo evident, that there can be no 


Denial of the Matter of Fact; for ſo long as the Caſe is diſputable, or the 


Grievance is not of a general Concern, I grant the People onght never to ſtir: 


But of this they alone muſt judge; fince our Conſtitution has left us no other 


Judges of theſe Breaches, but the diffuſive Body of the whole People in the In- 
tervals of Parliament. | 
But for your laſt Queſtion, as to the, Number tat may thus riſe to make 
this Reſiſtance, I anſwer thus ; That when once the Miſchief becomes general, 
and without all other Remedy, any Parr of the People who think themſelves 
enough to defend themſelves againſt ſuch Violence, may begin to riſe; 


if they can, till the reft of the Kingdom can come into their A z 8 


told you the Town of Briell did againſt the Tyranny of the Duke D' Ave, 
in the beginning of che Be/gick Wars; and it was ſoon after ſeconded by the 
Revolt of divers other Cities and Towns in-thoſe Provinces , till the Spaniards 


11 


were quite driven out. | | 
M. 1 do not deny but you ſpeak more moJerately on this Subject than moſt 
of your Opinion, who think way private Man has Right to take up Arms and 
raiſe a Rebellion, whenever he judges his Perſon or is invaded , or inju- 
red by the Government. And indeed this Remedy of Refiſtance ſeems at 
ſight pretty tolerable, if it were not that we very well know that this many- 
headed Beaſt, the Multitude, is very apt to be deluded by the cunning 
and fly Infinuations of factious and ambitious Men, whoſe Intereſt it 
always be to fiſh in troubled Waters, and raiſe Diſturbances ro make them- 
ſelves the Heads of a Party. Thus in the Year — 42. what Lies and Stories 
were there raiſed to incenſe the People againſt that good King, to make them 
take up Arms againſt him, as an Invader of their Liberties, and that was 
about to make War upon them : And who that is not over-partial to his own 
Opinions, does not ſee, that the Nation has been blown up into a Flame by the 
lying Reports of a French League, and a ſuppoſititious Prince of Mart; neither 
of which, 1 durſt pawn my Lite, have the leaſt Tirtle of Truth in them. So that 
this Doctrine can fail, almoſt every Time it is put in Practice, to bring all 
Government to Anarchy and Confuſion. | | 
F. I have already in Part anſwered this Objeftion at our Third — — 
fince you will urge it over again, I ſhall in the firſt Place admit the 
of Fad to be as you ſay, that the People may, by ſome turbulent D. be 
ſometimes ſo far incenſed as to take up Arms when there is no Juſt 
yet let me tell you, I doubt that neither of theſe Inſtances you have given, will 
make good your Aſſetion. For in the firſt 23S to rn, uns Firſt, it 
is aid by all Writers on the 9 e, that the by * 
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Parliament, and going to Jar, and there taking a Guard when no 
and when — bad as yet raiſed no Forces at all; as by. bis 
going to Hull to remove the Magazine of Arms that lay there, in order to put them 
into the Hands of an Army to make War upon the Parliament who then de- 
manded the Settlement of the Militia to be in Commiſſioners of their Nomi- 
nation; that he thereby broke his Coronation Oath, whereby he was ſiorn to 
govern accord ing to Law, and not by Force. But as for what you ſay 7 
of the preſent Juncture of Aſtairs, I never can defire a more plain Proof of the 
People's Neceſſity of taking u e Arms; fince admitting that neither of 
the concerning the French and the falſe Birth of this ſup- 
poſed Prince be true; yet, I think, the Nation has had ſufficient Provocations 
to riſe as one Man, and joyn with the Prince of Orange for the obtainingiof a 
free Parliament to ſet all Things right, which the K * illegal Admi- 
niſtration has ſo much diſeo But admitting the utmoſt you can ſup- 
poſe, that ſometimes the P may judge amiſs, as well as the King, and 
through that Miſinformation may take up Arms againſt their Prince, when 
there is no real Occaſion; ſhall this Abuſe of a Right be a ſufficient Cauſe againſt 
their ever exerciſing of it at all. I am ſure this is no good Argument againſt the 
natural Right of Self- Defence between private Perſons in the State of Na- 
ture, that ſome Men do often abuſe it; nor can I ſee how, upon theſe Grounds, 
even Sovereign Princes may be allowed to make fo much as defenſive Wars, 
(as I ſaid but now) fince they pretend that themſelves are d, and. 
invaded, or at are like to be ſo, when no ſuch Thing was really done, or 
intended; and fo by their Miſ judgment or falſe Pretences, many Millions of 
Lives may be loſt: What then? Muſt no Prince ever make War at all, till all 
the World be ſatisfied of the Juſtice of his Quarrel ? If ſo, I doubt the laſt 
War King Charles the Second made againſt the Dutch, and this late War the 
King of France has now made upon the Empire, ſhould never have been 
your Principles ſo much as begun; muck leſs carried on with ſo great an Effuſi- 
on of Blood, and the Deſtruction of ſo many Cities and Towns : And whether 
this, as well as 22 at home, is not mote often put in Practice by Princes, 
than any Reſiſtance of this Nation, or all the Subjects of the World have 
made againſt ſuch Tyranny and Arbitrary Power, I leave it to your ſelf, or any 
indifferent Perſon to judge. 
M. I doubt not but 1 may very well join Iſſue with you upon this Point; for 
I think that upon thoſe very Conditions and Grounds you have now laid down, 
the Clergymen, Lords, Gentlemen, and Commons of this Kingdom, who have 
either come over with the Prince of Orange, or have taken up rms in Defence 
of his late Declaration, cannot juſfify themſelves by any of the Inſtances you 
have given for joining themſelves with him in Arms. For tho” I grant His Ma- 
jeſty, by barkening too much to Popilh Counſels, may have done many r_ 
which in Strictneſs of Law cannot be juſtified ; yet ſince uy do not ſtri 
at that which you call the Fundamental Conſtitution of the Government, and 
have been alſo done without any Force on the People of this Nation; but have 
been either tranſacted by Judgment of Law, or the Colour of it at leaſt, vis. 
the Opinions of all or the Major Part of the Judges; all the Parties above-men- 
ought (according to your own Principles) to have waited for the Meet- 
ing of the next Parliament, to whoſe Determination they ought, by the Law of 
the Land, to have referred all ſuch Grievances and Violations of Laws which 
they had to complain of ; and if then the King had refuſed to have remedied 
them, they might have had ſome Colour (Ido not fay Right, for taking up Arms, 
and doing what they have done; whereas I cannot ſte how you can, even 
upon your Principles, defend the late Riſers from wilful Rebellion againſt 
the Ki 


And E. Proof of this, I need go no farther than the Prince of Oranges late 
Declaration, which being drawn by the beſt Advice of the Malecontents then 
in Holland, would not fail to mention all the Violations of Law, which they 

_—_ his Majeſty's Government had been guilty of, ever ſince his coming to 

the Crown : And therefore, not ro inſiſt the Want of Right which I conceive 
the Prince had to concern himſelf with the Aﬀairs of another 2 
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Religion, Laws, and Civil Liberties of this Nation to be endangered. 
de Pin ce, As to the diff Power, which the King bas lately 
ſumed to himſelf in Matters of Religion; and thereby putting into Offiices 
c IS I," 
as not now diſpute ty or f ing s 5 
— concerning it, ſo as to that Part of it * — i 
ſcience, or dilpenting with the Papiſts and Diſſenters to meet in Afﬀemblies 
for their Religious Worſhip, notwithſtanding all the Acts made an Maſs and 
Conventicles, it was no more than what King Charles IL had done e with the 
Advice of his Privy-Council; in which, if it had been Rebellion to have oppoſed 
him, ſure it is the Crime in the Reign of his Brother. b 
2. As for the Commiſſion for Cauſes Eccleſiaſtical. e 
E Since I foreſee your Diſcourſe upon this Subject is like to be long; and to 
confiſt of many more Heads than I doubt my Memory will ſerve to beat 
away, pray give me Leave to anſwer all your Inſtances one after another, as 
you pro them. Firſt, then, As to the late Declaration concerning the Dit 
pr ower, it was ſo far from being done by Law, or ſo much as the Co- 
our of it, that beſides its being againſt divers expreſs AQts of - Parliame: 
which tie up the King's Hands from diſpenſing with the Acts againſt "ublick Ma 
and Conventicles; as alſo, that diſable all Perſons whatever to act in any publick 
Employments, till they have taken the Teſt * by the ſaid ay lin which 
all zon-obſtantes are expreſly barred) : But this ration was never 10 much as 
ſhewn to the Privy-Council, till it was ready to be publiſhed z and then, ind 
the King cauſed it to be read in Council, declaring that he would have it i 
forth, tho without ever putting it to the Vote, or ſo much as asking the Conſens 
of the Privy-Counſellors there preſent , tho I grant the Title of it ſets forth, 
that ir was done by his Majeſty in Council, Ne Nation that ſtale 
Cheat, whereby this King (as well as the laſt) would have had us believe, 2 
their Declarations had been iſſued by the Conſent of the Council, When, 
o fapport i, and mak j 
as for any Judgment, or Opinion to e 
« pals 1 Cao o L it was never, as I can hear of, ſo much as propos 
ro them in their judicial Capacities, though perhaps it might be propos 
to the Lord Chancellor, and ſome of the Judges who were of the 
which is nothing to the purpoſe; all that I ever heard to have been br 
Omg before them, was, the Caſe of Six Edward Hales taking a Commi 
en Cond '« 2 Regiment, after he had openly declared himſelf a Papilt ; in 
which great Point, t I grant the Major Part of the 4 ve their 
Opinion for the Dif Power, yet was it only in i - Caſe. Mili 
Commiſſions, as ſeveral of them , afterwards declared, and nor of all ſorts 
N as well Civil as An much leſs bor ou Heads 
Colleges, Parſons and Biſhops, to their Livings, Headſhi ps, and 
ſhopricks, if they pleaſed to turn to the Romib Religion; or that 
ing ſhould pleaſe to beſtow them upon Popiſh Prieſts, it would hav 
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nun wo Law ? Nay, the Papiſts already give out (and that in Print) chat all 
Laws for taking away — — Orders, and Suppreſſures of Moniſteries, are 
apainſt Mag na Charta, by which Holy Church (that is, the Popiſh Religion then 
in — ) is to enjoy all her ancient Rights and Liberties; and the Abbots and 
Priors do thereby, as well as the Biſhops and Lay-Lords, reſerve to them- 
ſelves all their ancient Rights and free Cuſtoms. Now whether this-unbounded 
Prerogative would not quickly have deſtroyed not only the Eccleſiaſtical, but 
Civil Conſtitution of this Kingdom, as they now ſtand eſtabliſh'd by Law, and 
would have ſoon introduc'd both Popery and Arbitrary Government on this Nation, 
Fleave it to your ſelf, or any: indifferent Perſon to conſider, | 
And though I do not fay, that the bare giving of Papiſts or Proteſtant Dif- 
ſenters a Liberty of Religious Meetings, or Aſſemblies for Maſs, or Preach- 
ing, is an Infringment of the free Exerciſe of our Religion eſtabliſh'd by Law ; 
yet pray take one thing along with you, which is a Matter of great Moment to 
the Diſſenters, as well as to us of the Church of Eng/and : For if the King can 
thus, by his Prerogative, give them a Liberty to meet publickly, contrary to Law 
let the latter look to it; for he may by the ſame Prerogarive (whenever he 
pleaſes ) diſpenſe only with the Papiſts, and keep the Laws till on foot 
againſt Diſſentets; nay , he may the - ſame unbounded Prerogative dif- 
penſe with all the Laws for the publick Exerciſe of our Religion; and un- 
der pretence of diſpenſing with them only in ſome particular Caſes, ſhut u 
our Church- Doors one after another, beginning with the Cathedrals, and 

ing by degrees to Pariſh-Churches. And tho I grant King Charles Il. 
id aſſume a Power of diſpenſing with all Statutes — Religious Meet- 
ings, contrary to Law; yet the Nation had not then any ſufficient Reaſon to 
te in Arms againſt this Declaration; ſince it did not extend the King's Pre- 
rogative beyond thoſe Acts concerning Religious Worſhip. And farther, the Na- 
tion was not out of all Hopes of having it redreſſed by the next Parliament, and 
ſo was not in that deſperate Condition in which it was lately, before the Prince 
of Oranges coming over. And you may remember, that the late King, upon the 
Joint Addreſs of the Lords and Commons againſt that Declaration, was forced to 
call it in, and cancel it; which certainly ought to have been better conſidered by 
his Ma jeſty, and thoſe of the Popiſh Junto that adviſed him to iſſue out the late 
Declaration, ſo expreſly contrary to Law, and the Senſe of both Houſes of Par- 
liament, and which gave the Archbiſhop of Canterbury, and the reſt of his Bre- 
thren, a ſufficient Ground of petitioning againſt it; and this was ſo evident, that 
2 Jury, in which the greateſt Part were high Prerogati ve· Men, could not upon a 
fair Trial but acquit them. | | 
M. I ſhall not further diſpute this Point, ſince you have dwelt ſo long upon 
it z though I muſt {till tell you, I do not look upon this as a ſufficient Cauſe for 
the Nation's taking up Arms, for another Reaſon I ſhall ſhew you by and by. And 
therefore I ſhall now proceed to the next Head complain d of in the Prince's late De- 
claration, ( vis.) the late Commiſhon for erefting a new Court for Cauſes Eccle- 
ſiaſtical; but as I will not enter upon the Queſtion of the Legality of it, ſo on 
the other fide it was alſo done by Colour of Law ; and the King, as ſupreme Head 
of the Church, was told by his Miniſters, that he had Power to erect what new 
Court Eccleſiaſtical he pleaſed, 1 it was not of the ſame kind with the 
High Commiſſion- Court, which had been abrogated by the Star. of the 17th of 
King Charles L. as likewiſe particularly excepted in the Proviſo, in the Stat. 
of the 12th of King Charles II. for reſtoring Eccleſiaſtical Juriſdiction to 
the Biſhops Courts: So that admitting that Court was not legal, yet the Perſons 
who adviſed the King to erett it, and. the Commiſſioners who ſat in it, were 
only anſwerable for it in the next Parliament; and though the Biſho of Lon- 
don was ſuſpended, and the Prefident, and Fellows of Magdalen College were 
unjuſtly expelled by this Court, yet ſure none of theſe Miicarriages could gi 
the Subjects of this Kingdom any juſt Prerences to take up Arms to redreſs them, 
being done (as I ſaid before) by Colour of Law, without any Force or Violence; 
and was alſo ſubmitted to y Parties againſt which theſe Decrees were given, 
and was at the molt but a Matter of particular Concern, and reach d no farther 
than the ſaid Biſhop and College, and did not touch the Religion 1. Civil 
| iberties 
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2 Now it is notcrionſly knovon, that this late Ecclefiaftical Court took upon 
2 judge of Matrimonial — — roars limony, and concerning Simoniacal 
nl a—_ 


and all other Miſdemeanors both of Clergy and Laity, againſt Religion 

anners, which were the ome Things the © High -Commiſſion Court 
N wats oetes Renkin prefint. eee ſay, till 1 

no you no „till 1 come 

rr Therefore I ſhall go on do rhe next Thing excepted againſt 

in the Prince's Declaration, (vi vis) the blen of Nauen Chapels for das the 

1 ing a Jeſuit #'Privy-Councellorz all which, tho 

inſt the expreſs Letter of divers Statutes, 


nfels they are "againſt yet ſince all theſe 
Things depend upon the King's di Power, fer forth in his Majeffies late 
Declaration, wh which as 1 0 I will not poſitively: ;' fince the 


ſaid Declaration of Indulgence $ thereupon were iſſued out and 
executed under Colour — — _ '* the King's Eccleſiaſtical” Juriidicti 
without any Force or Violence upon the — Religion, or — of 
+he King's — — „wn bis iid Dicacariol ſolemnly 
miſes to protett in the — Poſſemnon, and Enjoyment of their Religion eſta- 
iſtrd by Law. And I cannot ſee how a Liberty granted to Popiſh Prieſts to ſay 
Maſs, or the putting in a Jeſuit into the Privy Council, or making Pop 22 
ot putting 2 Papiſt into the Eccleſiaſtical Commiſſion, can be od 
— the Proteſtant Religion; the free and publick Profeſſion of whi 
we have (God be thanked) as quietly enjoyed as we did in the Reign of this 
King, or in that of his Brother. 

V Since you cannot directly juſtify the King's ſetting up Publick „ 
London, and in moſt other Parts of the Kingdom, — — his ſo publick protectin 
countenancing Papiſts and Jeſuits, even to t a Jeſuit a Privy- Sor 
tho they are all in Judgment of Law alike lick K Beens and Traytors to the 
King and K and that all theſe (as you cannot deny) are contrary to the 
he pr Words and Intent of all Statutes againſt Prieſts and Popiſh Aſſemblies; fo 

Ln SR ern Tg 
rr w (at to — 4 ut gi 
blies, and the Conventicles of the Diſſenters, was 7 —— 
— 2 * eſtabliſh's by — „vet I « | mt 

that has any ſuc tive, as to di E 
f ſole Aur to declare — chat the Law calls Enemies and 
nd yon may as well tell me, that the King has not 
Prerogative Power to pardon Highway-men ; but may alſo protect them, 
them into his Guards, with'a Commiſſion to rob whom they pleaſed ; 
Papiſts Power to bear Arms, or to _ and employ declared Fray: 
Popiſh Prieſts and ſeſuits are ) as the Kin "had done. The 

y ſay, for putti f Popiſh- Ju "and Juſtices of Peace, (vis.) that 
| don by Force of the King's Ierſonal — — t his Legal Autho- 
at alone we can take cogn er any Obedience 
ty tis true, I do not deny the "he King Power of making whom he 
picaſes Judges," yet this Prerogative is ſtill to be exerciſed according to Law. 
And therefore if che King ſhould make an illiterate Man a Judge, who could nei- 
ther Write nor Read, the Writ or Parent would be void in it ſelf. The fame I 
may ſay of a popiſn Judge; the Law making no Difference (as I know of) be- 
_ 2 natural and a legal Diſability. But the turning out honeſt and 
able Judges,” becauſe they would not give up our Religion and Liberties to the 
King's Arbitrary Will, is certainly a much greater Breach of the Truſt commit- 
ted to him by his Coronation Oath, wherein he fwore he wou d maintain the Laws 
of the Land, and m Equity with Mercy in all his Judgments : Now where * 
t or Juſtice of this, that whereas moſt of the Judges 
their Places 9 din ſe bene Sede they ſhould now (by a"notorious Encroach- 
ment of the Prerogative) not onl ly be made durante bene placito ʒ but that ey we 
thould ſtretch this — ce unreaſonably, as to examine the Judges 
hand, whether they agree to the diſpenfing Power; and to turn out thoſt 
— And to comply, 'meerly becauſe they would not ſerve his Arbitrary De- 
— 


ne then 60 put in ſome of the meaneſt and moſt mercenary Lawyers 
7 at 


oe 


| though I do not defend thoſe evil Miniſters, that put the 


| Dialogue the Ninth. 
(may ſome who never come thither at all), into their Places for no other 
good Quaid, ve ar would ſerve a Turn, is ſo notorious a 
Breach of his Oath, that it could not fail in a little Time to deſtroy all our Com- 
mon, as well as our Statute-Laws, fince theſe were all lately in.their Breaſts, 
and reſolved into their Arbitrary Determinations, which yet the World ow 
this 


were wholly managed by the and Commands of the Court : / 


again, was as notorious an Abuſe of the King's Prerogative, as if he had put in 
Dn Men imo his Guards with Commiſſions in their Pockets, 2 
pleaſed; fince theſe Gentlemen in Scarlet have taken the ſame Liberty under 
our of Law, to raiſe Taxes the Subjects, againſt the Expreſs Letter of an 
AR of Parliament ; as may be in their late ination concerning Chim- 


ney-Money, making „built for the Uſe of the Poor, and Houſes of Perſons 
exempted from Payment, to Chimney-Money, contrary to the expreſs Words 


ed to comply with the King's 
lay it was well or prudently done, yet it 
King, by his 1 . — 
ive 2 quiet eſ to what Judges he pleaſes; 
becher Civil or Military, whom he thin 
amined , might have choſen whether 
Anſwers to the Queſtions put to them, by 


ſed to them, I know no other Penalty they had been li 
put out of Commiſſion, which ſure is no Puniſhment, but 


Sau of Blend) by Penis them ous, 2nd putting Heng Pap 

q y putting them out, and putting in either Papiſts or Fanaticks 
in their Steads; yet all that own themſelves of that Communion, ought to have 
been of more loyal Principles, than to have taken up Arms, as ſome of them have 
don, upon rare of tndng by te Prin of Orage'sDecaaion againſt theſe 


F. I ſee though you cannot directly juſtify the examining of the Lords Lieu- 
you ſtrive to mitigate it (as far as you can) by making it Part of the King's 


** to put in and out what Judges, Officers he pleaſes. 
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1 which he ſhould think fit to have repeal d. And as this ſtrikes at the verꝝ F 
'$ mental Conſtitution of the Government, (via.) me Free EleQtion of Parliament-/ 
ſo it was inſerted among the Articles againſt Richard the Second, that he had 

caus d the Sheriffs to return whom he pleas'd for Knights of Shites, as 1 haye al- 

'B | ready ſhewed you. 7 N oy nj 

1 But what ſay you to the King's late calling in almoſt all the Charters, of (Cities, 
3 Towns, and Corporations in England; and putting in Popiſh or Fanatick Qfficers _ | 
= g thoſe that were turn d our, only to inſtuence Ele- 1 
4 | N effons he defired to be return d for Parliament - Men? | 
- 1s nor this a grand Breach of the Fundamental Conſtitution of the Kingdom, thus 


what ſmall Hopes there would have been, for Men of like Princi with them 
ede den e 

NM. our Par orgot to mention this er ; will 
not take Foes abſoluely P defend the Legality of ir, much leſs the Defign 
for which- ir was done, fince that it was in order to deſtroy, or at leaſt to | 
humble, the Church of England ; yet fince it was done by Colour of Law, and 4 
Judgment of the Court of King's-Bench, and no more than what has been farmerly ; 
done in the Reign of King Charles, I cannot ſee how the Noblemen and Gentlemen ; 
lately in Arms, could d DO that Ground, unleſs they would Yſo ö 
at the ſame Time, juſtify the Lawfu the Plot and Rebellion intended in the Y 
ſame Reign; and in which ſo many of the Whig Nobility and Gentry were deep- 


F 7 o anſwer what you have faid in Vindication of this great Violation of one 
of the Fundamental Rights and Liberties of the Kingdom, I mult in the fuſt 
Place tell you, That as I thall not now examine into the Matter of Law, whether a 
Corporation can forfeit its Charter for Miſdemeanors or not; much leſs ſhall 
1 concern my ſelf whether it were done by or without Colour of Law, or the 
* t of the Court of N. Bench, fince* it is notoriouſiy known that none 

the Judges were permitted to ſit there, nor any new _ but ſuch as 
would blindly agree to all the Court would have done; therefore I value 
not any Thing they did, nor think it one Jot the more legal for their Judgments ; 
Nor is it any Excuſe, that rhe ſame Thing was done in King Charles's Reign, and 
therefore might as well be done now without any Riſing againſt ir. For I 
muſt tell you, I look upon the taking away of the Charters from the City of | 
don, and the other Cities and Corporations of the Kingdom, one of the moſt ar- 

and illegal Acts of that King's Reign, yet there were ſeveral Reaſons 
| which made it unlawful for the Nation to rife then; yet it might not be ſo now; 
= As in the firſt Place, becauſe moſt of thoſe Charters were either willingly ſar- 
1 render d by the Members of thoſe Corporations, or elſe were declared forfeited 

_ Trial and Judgment of Law. W hereas it was much otherwiſe in this King's 
8 Pime, when notwithſtanding that all the Cities and Towns Corporate in 2 
. had but a few Years befare taken out new Charters to their great Trouble 
3 Expence, they were now ſummon'd anew to ſurrender theſe , for no other 
3 Reaſon, bur becauſe ir was the King's Pleaſure it ſhould be fo. For who can ima- 
= ine, that all the Corporations of 'Eng/and could have forfeited their Charters in ſo | 

Horr a Time as Three or Four Years * And they were plainly told, that the King 

muſt and would have them; and that it was to no Purpoſe to ſtand out; and there- 

tore it was no wonder, if all the Cities and Corporations of Eng/and were forced 
3 w'fubmit. patiently to this Violation, fince they found by Experience the Judges 
3 were ready to give Judgment againſt them right or wrong. * 
1 And befides this, I have already laid it down as a Maxim , That no R 
whatever is to be made, till Matters become deſperate, and all other Means are 


come abſolutely ineffeftual, which I think they were not, as long as Charles 
lived, who betides the Inconſtancy of his Humour, which ſeldom — 
either in well or evikdoing, (eſpecially if the ill Con it were we 

laid open to him, ) was too timerous then to have put in any Magiſtrates into 
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expel} the Like in Eng/and, though His, Majeſty thought it not fit at preſent, to 
diſcover his Mind fo plainly to us. . * 1 fo 
M. 1 ſhall not any lang diſpute theſe Points with you, but own that the 
Abuſes you mention, were indeed of great Concern both to the Pro R 
| jon, and our Civil Liberties ; yet however, beſides the Laws of the Land; Late 
Ti ſuppoſe do expreſly forbid all Reſiſtance of the King upon any 7 | 
whatſoever ) I think there ought to have been no, fuch Thing done by any Subj 
of this Nation, even upon your own Principles, which ſeem not to allow of 
Refiſtance, but in caſe of an actual and violent Aſſault upon Mens Religion, Lives, 


and Properties, and that by nw Force of Arms. Now I defire you to ſhew me, 
o A 


whom the King has ever yet dragoon'd, or perſecuted” till they would becom 

his Religion? Or whoſe Life his Majeſty hath taken away, even of the moſt noto- 
tious Traytors, but by due Tryal, and Courſe of Law? Nay, he has pardon d 
divers, ſeveral after they were condemn'd, meerly becauſe he was inform'd 
they were not really guilty of the Crimes whereof they ſtood condemn d. And as 
7 Civil Properties, I defy you to ſhew me any Perſon's Eſtate that has 
n taken from him without due Courſe of Law; or any Taxes that have been 
Aſſeſſed upon the Nation, but what have been granted by Parliament; or elſe 
raiſed by the Opinion of the Judges, by whom it his Majeſty hath been miſin- 
form'd, They _ ought to anſwer for it in the next Parliament, who are 
the only proper Judges of their Miſcarriages, without having any Recourle to Force, 
which the Laws of this Kingdom ſo much abhors. And therefore make. the 
worſt of it you can, all thele Grievances already mentioned, were no more 
than ſome Breaches upon the outward Splendor of our Church, Religion, or 
ſome of our Civil Liberties; whilſt the Main and Effential Parts of both 
continu'd untouch'd ; fince, God be thanked, we have hitherto enjoy'd the Free 
and Publick Profeſſion of our Religion, together with our Lives, Liberties and 
tes, in perſect Peace, and undiſturb'd by any outward Force or Violence from 
e King, or any Commiſſion d by him: And as for thoſe. Grievances you 
mention, viz. The turning out the Preſident and Fellows of Magdalen College, 

the late Eccleſiaſtical Commiſſion, as allo the turning out of the Depu 
Lieutenants, and Juſtices of the Peace, and all other Magiſtrates out of Cities and 
Corporations, the King bas ſufficiently redreſs'd them, by reſtoring, the firft- 
to their Places, and by putting all the reſt into Commiſſion again, and 
turning out thoſe that came in their Rooms, and all this — Prince 
of Orange came over; and I doubt not but his Majeſty would have been content 
to have given the Nation any other reaſonable Satisfaction they could have 
defired in the next Parliament: Which ought to have been patiently waited for 
uy bis Majeſty thought fit to call it, without going about to right our ſelves, 
orce, | | | 
E I confeſs you have made not only the moſt plauſible Defence you can of 
the King's late Actions, but have alſo urg d the utmoſt that can be faid againſt 
thoſe defenſive Arms that have been lately taken up by thoſe Lords, Gentlemen, 
and others who have aſſociated themſelves to ſtand by the Prince of Orange, till 
our Grievances were redreſs d by a Free Parliament: But if what you have ſaid be 
ſtrictly look'd into, I doubt it will prove but a mere Subterfuge to hide the Naked- 
neſt. of the Cauſe you have undertaken. . In the firſt Place therefore, let me me tell 
you, that though confeſs the King has not yet Dragoons us to Maſs, nor has 
made an actual War upon the Lives and Properties of the People of this Nation; 
yet that he has not only invaded our Liberties, but alſo endanger'd the Pro- 
reſtant Religion of the Church of Eng/and, eftabliſh'd by Law, you your felf 
have not the Confidence to deny; only you will not ſuppoſe it to have been done 
by any Armed Force, and therefore ought not to haye been refiſted by Force, 
but to have waited for their Redreſs by Parliament; which is but an Evaſion : For 
in the firſt Place it is plain, that the Thing complain'd againſt, in rhe Prince of 
Orange's Declaration, do moſt of them ſtrike at the Fundamental Conſtitution, 
both of the Church and State, as I have ſyfficiently prov and ſhall do it more 
particularly hereafter, when there is Occahon. All therefore that remains to be 
rov'd is this, That all theſe Breaches, and Violations of our Religion and Civil 
Lets, hough dons under Colour of Law, yrt were aBtd, and maintained by 
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| Dialogue the Ninth. * 
Force And Secondly, That all other Hopes of Remedy or RedreG,-unlefs 
Pinus with the Prince of Orange, was wholly taken from us The firſt of 
prove thus: It is notoriouſly known, that for the King to maintain a Standing 
Amy in Time of Peace, has been always declar d againſt in Parliament, as con- 
traty to Law, and dangerous to the Religion, Civil Rights, and Liberties of this 
Nation. ow it is alſo as certain, that the King has, ever fince the Dake of 
3 14 coming over, ſet up and maintain d 4 Standing Army in this King- 
; in which he has alſo put in as many Popiſh Officers, and they as many Po- 
piſh Soldiers (contrary to the Laws of the Land) as ever they could find; beſides 
the many 1r:/6 Papiſts that have been of late ſent over, for no other Purpoſe than 
to be liſted here, and whilſt Proteſtant Soldiers were turn d out of ſeveral Regi- 
ments to make room for them: Not to mention the liſting of vaſt Numbers of 
looſe and igate Fellows, and ſome of them pardon e who, 
vided they had their Pay, would not have ſtuck to rob ox m any body they 
been ordered; as may be ſufficiently prov d, not „ir common _ 
of free Qparter, but by their frequent taking it in the Houſes of Gentlemen, 
other private Perſons, in divers of this Kingdom; and that without a 
s or Redreſs as I know of, tho 7 complain d of at Court: 
which done by the King's Arbi ower, without the leaſt Colour of 
Law, and in Contempt of the Militia, onl Forces 2 
what was this but plainly to declare, that as had thought fit roaQ 
many arbi Things clean contrary to Law, { he was likewiſe reſolv d to 
maintain em by Force; fince it is plain, that the King never durſt undertake to do 
all theſe Illegal and Arbitrary Things we have now mention d, until ſuch 
time as his ſtanding Army was raiſed? And tho it is true, Mens Lives, Liberties, 
© or Eſtates cannot be taken away, unleſs by ſome Kind of Force; 7 


Thus, if Soldiers come into my Houſe, and ſay that the King bath given them 
Orders to quarter —_— free Coſt, I ſuppoſe you will not deny, but this is 


a forcible taking of m , notwithſtanding I dare not ( becauſe I cannot) re- 
fiſt them. The ſame I may ſay for a whole Nation, when once = in their 
i by a Standing 


Lean give you a remarkable Inſtance from 
Wright, who ſent for Officers and Soldiers to make the Scholars at Oxfor _ 
filence, becauſe they humm d at what the Prefident and Fellows of Magdalen s 

Jult before ſaid the Authority of this pretended Court. So that to con- 
clude that very time that the King began to keep up an Army, and to liſt 


as that they might y remove it by Force, whenever could : And that 
either by Joini with ſome Foreign Prince, G c by that; on Domeltick 


But to come to the Second Point to be d, vis. That there was no other 

Means but Force left us to redreſs thoſe Miſchiefs, and to retrieve us out of that 

fad Condition in which we lately were, as alſo to hinder us from falling into worle 

I ſhall only ſuppoſe (that which I think you will readily gaudy thas there could 

be no other _ Go 1 
g's Inclinations, or elſe by a Free t: The former y 

ledge was not 4 as long as he continued of the Religion 
d himſelf to be manag d by the Counſels of the Jeſu 

or a Free Parliament, what Hopes could there be of 

had done all he could to hinder Free Eleftions, and due 

Men, by making either Popiſh or Fanatical Sheriffs, and purting Mayors 


= 
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in Eng/and? Nor can I tell but that Force would alſo have been uſed, if they paw 


at thoſe Places, declar'd, That none of the Townſmen ſhauld be admitted to 


BIBLIOTH ECA PoLltrTica. 
other Officers of the like Principles into moſt, oſ the Cities and Corporate Towns 


, 
7 


they could not have compaſſed their Deſigus without it, in thoſe Places where 


diers were quarter d; fince I am credibly. inform d, that at the late intended Fe- 


tions of Burgeſſes for Northampton and Brackly, the Officers and Soldiers quartet 


Voices at the Eleftion, unleſs they would promiſe to Vote for thoſe that the Court 
would ſet up: And the like Inſtances I believe „ give you of other Places, 
had I time to enquire into it. And as ſor the of Peers, pray confider how 
many of the Biſhops and Temporal Lords the King might have gain d, eicher 
Threats or fair Promiſes, to his Party, or at prevail'd | 

and not to oppoſe his Deſigns; and if theſe. had fail d, it had been but calling up 
228 or high Tory, or Fanarick Gentlemen to the Houſe of Lords, a | 


ſat there as Barons, Peers, pro tempore, till this Job was done; and I doubt not 
— Gund out, 2 Sort, tor that Purps 4 


but there would have been eno 

And that I do not ſpeak without L have had it from Perſons of very g 

Intelligence, that ſuch a Deſign was lately on foot, and the Court Party 

they had very good Authority for it ; fince Mr. Prym and Sir William Dugdale pre- 

tended to ſhow us ſeveral Examples of this Kind, as low: as the Reign of K. H 

the IVth. Ando rat pet of the Defign of your Dr. B's late Books ſeem to have 
bat the King might not only have Summon d to Parliament what 


ſuch a Prerogative Two or Three Hundred Years ago, theſe Gentlemen would 
not have deny d his preſent Manly thy like Power; fince they have, in all cheir 
Writings and Addreſtes, declar d hi Predeceflors. - 

But to make an end; As for what you ſay of the King s Redreſſing the Grievan- 
ces of the Nation before the Prince of Orange came; it is very true, he did by 


th 
7 of his Majeſty's Intentions, ſince it is plain he never 'd to do it till 
rince of Orange was juſt upon coming, and that his Declaration had 
xa did it 


„ Knce this was not made either in tion to the King or 
Laws, but for Defence of both, againſt a Standing kept up contrary to 
and headed by Officers, the greateſt Part of which, by not wking the 
and Teſt, according to the Act made for that P had 'd the 
wholly uncapable of holding thoſe Commiſſions, and conſequently whilſt in 
Azms were to be lock d upon as common Enemies to the Nation. But as for hi 
| Gracious and Merciful Diſpoſition; . wait ty. fp 
. to refieUt upon him, ſo I muſt needs tell you, the Execution of Mr. Cor- 
, Mrs. Liſle, Mrs. Gaunt, for Treaſons fallly alledg'd, or elſe ſuch as Women 

capable of knowing to be ſo, were no great Evidences of fuch 


to prevent either freſh Rebellions at home, or Invaſions 
merely maintain d to ſuppott all theſe late Breaches 
Civil Liberties, which yon were made them. 
uncharitably done; for as his Majeſty was forc'd to raiſe that 
caude the late Rebellion in the Weſf was too powerful to be 


3 


upon. to ſtand Neuters, 
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by the running over of 


have yielded ro his Terms, 
will not defend the Liſting of Popiſh 
Commiſſions to Popiſh Commanders, yet it is very hard to prove this to be a 
making War upon the Nation, unleſs you can ſuppoſe there may be War made 
without Fighting. And as for thoſe Violations 
were made only upon the Preſumption of this Standing Army, this is likewiſe very 
hard to affirm z ſince how can you tell that the Judges i 
given the ſame Opinions and Advices, concerni 
= fine : — b ght, for ough 
rais d; ſince they might, for £ 
Nation had been ſufficiently conv 
Obedience and Non-Refiltance, as not to have needed a Standing Army to back 
what be had already done, though contrary 
dur Diſcourſe , I tay the Peop 
arliament ; and then if they had betray'd their 


inc d of the 


nary Train'd Bands of the Kingdom, whom he had too much Reaſon to ſuſpect, 
ſeveral of them to the Rebels, not to be ſo Loyal as rhey: 
ought to have been: And if his Majeſty had not had a ſmall Body of an Army on 

Foot, the laſt Summer before the Prince of Orame came over, he mult; upon his 
hey been never ſo unreaſonable. And 
or Iriſh Soldiers, or the Granting 


the Laws, which you ſuppoſe 


and Miniſters would not have 
ng the dif 
Ecclefiaſtical Commiſſion , had there 

ſum'd that the People of this 


th of the DoQrines of Paſſive 


8 for 
the 


Truſt, and gi 
ppoſe they would have done 


on and Liberties, as you ſu 
ugh, and not till then, for the Nation to have 
of Orange and his Dutchmen to their Deliverance. So that till this Parlia- 
ment had been try d, you could not ſay that Matters were altogether deſpe- 


tell me, that a Thief 
Party he robs, if he ſhould 

| im to deliver his Money. Now, 1 ſuppoſe, you will not deny: 
bat that the erſtand the | 


the Corporations, merely 
the Similitude does not 


himſelf was convinc'd of, when he latel 
ſome of them deſerted him, be feared 


Power, Chim- 
no Army at all 


the latter Part of 
King had calld a 


d Piſtol to his Breaff, 


not; though I am very 


s Arbitrar 
hatever 


reſt would not Fight, in ſo unjuſt a 


ſhould have tarried till 
Parliament 
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and that he was about to ſhoot at them, his over-ſcrupi Chaplain: (who 
I fuppoſe had nicely ſtudied your Doctrine of Non-Reſiſtance) dee his 
Patron to forbear, becauſe the Thieves had not as yet ſufficiently declar d 
their wicked Intentions by affaulting or robbing any Body in the Houſe: But 
I ſuppoſe the Gentleman was not ſuch a Fool as to take his Chaplain's Advice; 
and d great Part of the Nation was more ſenſible of the Dangers they ſaw hang 
over their Heads than to follow your Opinion. | Ln 

M. 1 ſee you are very free in your Compariſons, in making the King's 
late Army little better than Thieves; and then what Opinion you | have of 
the King himſelf who headed em, I leave it to your ſelf to confider ; but 
fince Similirudes are no Arguments, I ſhall not trouble my ſelf to argue this 
Point any longer with you, fince I ſee it is to little purpoſe. But yet let 
your Right of Reſiſtance be what it will in deſpefate Caſes, yet I am ſure that 
divers Lords and Gentlemen of yon Opinion can 'n6 way juſtify their re- 
nouncing all Allegiance to his Majeſty , ing to a Foreign Prince, 
and by their late adviſing the ſame Prince to call a Convention, without 
taking any Notice of the King, or making any more Adrefſes to him about 
it, than if he had never been their anointed Soren: and indeed it was a 

eat Shame, as well as a crying: Sin, for the Nobility, Gentry, and People 
n and about this great and populous 1 7 let their King be hurried'awa 
Priſoner by a Handful of Durthmen, tho his Majeſty hath had fince the we 4 
Fog to eſcape our of their Hands, when he there wis no cre la 
to m. 

E. In anſwer to what you have now Mid, I muſt freely tell you; that if 
the Reſiſtance that hath been made againſt the Arm — by the King 


was lawful, fo has all that has been done in uance of that Reſiſtance 
been alike lawful and z and therefore what if I ſhould tell you that 
the King by breaking the fundamental Conſtitution of the Kingdom, and by 
twice going away without ever ing to repair thoſe Breaches, and give the 
Nation any ſufficient Satisfaction for _ has not only put bimkif 


in a 
State of War againſt the People, but has thereby ceaſed to be King; or 
if you will have it more plainly, has loſt and forfeited his' Right to the 
Crown. 

M. This is a rare Commonwealth Doctrine, and of the ſame Batch with 
that of Bradſhaw's and Cook's Speeches againſt King Charles the Firſt ; but 
I thank God I have learned loyaller Principles, and do firmly believe, that 
a King of England cannot for any Tyranny or Breach of Laws whatſoever, 
forfeit his Crown or Royal Dignity, as you ſuppoſe. But fince this is a 
new Doctrine, I ſhall not be unwilling to hear what you have to ſay upon 
OT Time, fince it is now too late 'to purſue this 


"F. Before I make 


by the way, that 

gs — 2 Ba ich 

8 ined Tyval 
they acknowleged him for King of England ar 
his Indiftment z whereas I affirm the contrary, and 
cannot be judged or depoſed by the Parl 
without any A of ours abſolutely abdicated the Government, a 
himſelf : But that 1 may not ſeem to ſpeak out of any Prejudi 
King's Perſon or Government, I defire we may firſt debate it 
whether a King of England can ever fall from, or forfeit his Royal 
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DIALOGUE X. 


nnn 


I. Whether a King England can ever fall from, or forfeit bis 
Royal Dignity any Breach of an Original Contra&i, or 
wilful Violation of the Fundamental Laws of the Kingdom 2 

II. Whether King William (be Norman) did by bis Conqueſt 
acquire ſuch -an"abſolnte<nneonditioned Right to th Crown o 
this Realm, for Himſelf and his Heirs, as can never be law- 


fully reſt fled or forfeited, for any Male-Adminiſtratibn or 
Tyranny whatever. 


A. H! — come at laſt; I have looked for you theſe two Nights; 
Nene to fear you were not well, or elſe had diſtraſted 

n 505 F . 
our on for diſappointing you; which yet I had 
? 0 not ſome Buſineſs hind red me; but . 

— — ſee 1 do not — another Conference with you u this Subject, pra 
un go on where we left off; and tell me freely your ſe of my Notion-of 
% King's Forfeiture, or Abdication of the Government by his Violation of the 
Fundamental Laws of the Kingdom, and Refuſal to repair thoſe Breaches, when 

he might have done it? 

M n anſwer to your Demand, I will deal freely with — muſt tell 
you, that 1 have peruſed all Writers that have writ any Thing confiderable con- 
cerning the Laws of Government, or of Nations; and cannot find in any of them 
any Thing to countenance y one N of B orſeiture, or Abdication of an Abſolute 
Sov Prince, 25 1 muſt ſtill rake ours — —— all you have yet 

Net.. 98, tothe contrary 3 unleſs what ou hve cite tar Third Meeting out of Bay- 
2 1 clay's Third Book contra Monareho-machos ; where he allows the Subjetts to refiſt 
Paffendef '« their Prince, in caſe he — the Body of the People or Common- 


with Barclay in this No 
ee e of Fa e Civil 
obliged to Govern. Bor inden, the faſt of thell Cafes is fo im 72 
impoſſible to happen, that were it not for the over · great Niceneſs 426 
Writers, it need not to have been ſo much as mentioned; fince none but a 
Madman, can ever go about to deſtroy his whole People; and therefore ſuch a 
Prince may be as 4 Nan out of his Wits ; and locked up, if ever it 
ſhould ſo fall out (as you your ſelf have confeſſed it hath very rarely) for a Nati- 
on to be ſo OI ſuch a Prince; but as for the Second, vis, the 
making over their Supreme Power to a Foreign Prince; that likewiſe ſo very 
rarely 


rarely that it is ſcarce worth the while to make any 
But in all other Caſes, Cap, toy bg d the Supreme Power 8 
ny Cale whatſoever ; and I irrefiſtihle, then 
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tht man all Pre which have been ge 
elves or Predecefiors, are for the 


fince the Prince is ſole Judge, whether theſe 
e Right to 4 and Protect his People, he 
metimes, not only to Detratt from them, or diſſ 


but may w dec and ay wen af, by tu 


An aygat ene 
wr's yet nevertheleſs in 


all theſe Caſes eople are ſtill bound not to refiſt — that he looked upon car. 


— — Exgland as ſuch an Abſolute Monarch, as well as others he there men- 
n e where after he has allowed Reſiſtance 
[0 to be 


inſt thoſe: Princes, who were not properly Monarchs, as enjoying 


15. 


but a Share of the Supreme Power, and among which he reckons the German 


Emperor, and the Kings of Denmark, Sweden and Poland : But then, when he 
——_- k of Real and Abſolute Monarchies, pr pony herb paves po 


orum, Hiſpanorum, 
all the |, 82 not to our 1 ubi 1 —— ia jura 
e flatis habent fer ſe , nee fingulis ciibus 22 


4 ft e rg 
by which "Dich an abſolute —— (here called Forranas 
are as much forbid, as calling Im in Queſtion appointing Judges to fit upon 
him. And he there gives us a very mood Reaſon fo | for it, Becauſe all Subje&s of 
what Degree ſoever, cannot pretend to any Coercive Power over the of a 
Sovereign Prince. 

F, r IT 


at our Third and Fourth Meeting, and therefore I defite we may not fall again 
upon that Subject, which can — — bur needleſs Repetitions; and I 
have already proved, at our. Fifth Converſati thar our King is not an A 


Deſpotick Monarch, but — limited and tied up by the Fundamental Laws 
Kingdom, from making of Laws, or raiſing Taxes without the "Conſent 
People in Parliament; and that our Government is mixed, and made up of 
narchy, with an Allay of Ariſtocracy, and Democracy in the Conſtitution; 
former in the Houſe of Lords, the latter in the Houſe of Commons, as K. Char 
the Firſt himſelf confeſſes, in his Anſwer to the Parliaments 19 Propofitions. 

I have farther enforced this from divers Authorities out of our Antient'as well 
Modern Lawyers; viz. Glanuiil, Brafton, Forteſcue, and Sir Edward Coke. 
that fince we have ſuch clear Proof for our Conſtitation from our own Hiſtories 
and Authors, nay from the King himſelf, beſides the whole and Style 
the very — and Statutes of the DIE om, I do not value the Autho 
Bodin à Foreigner, whoſe Buſineſs it is to the Authority of the French 
to the higheſt Pitch he could; and therefore bei ing ſenſible that 2 

not 


chy, unleſs he had 
of in our 
n. But 
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M. I have already at our Fifth, as well as at our laſt Meeting, given you divers 
ents and Authorities, wheteby I proved the Kings of this Realm to be com · 
eat and abſolute Monarchs; eſpecially that Place from Bratton, where he thus 
peaks of the King, That every one is under him; and that himſelf is under none 
but God; that he has no Peer in his Kingdom, becauſe fo he would loſe his 
Power, ſince an Equal has no Command over an _ much mote has he any Su- 
jor, becauſe then he would be inferior to his Subjects; and Inſeriors cannot be 
equal with their Superiors. Which ſufficiently-deltroys that Notion of yours, That 
SubjeEts can be in any Caſe equal with their Princes, ſo as to Judge and refift their 
Actions. Which is alſo farthes enforced by another Pallage juſt dotegoing, de char- 
ris vero Regiis, & ſactis Regum , non debent , nec poſſunt | Fuſticiary,” nec private 
perſons diſputare , nec etiam ft in illic dubitatig ulla oriatur, poſſunt cam interpre- 
tari; & im dubiis, & obſcuriis, vel ſi aliqua dictio duos contineat intellectus, Domi- 
ni Regis erit expectanda interpretatio & voluntas, cum ejus ſit tmerpretari cujus 41 

concedere : From which we may conclude, That the King's Actions were above 
Cenſure and Diſpute, much more forcible Oppoſition of his Subjects. And I defy 
you to ſhew me any Paſlage in Brafton, Fleta, or even your beloved Author For- 
teſcae, that in the leaſt countenances your Doctrine of Reſiſtance, much leſs your 
Opinion of the King's Forfeiture of his Crown and Royal Dignity for age | 


for the higheſt Violation of Laws; bur rather- the contrary, in all thoſe | 
that I have Either obſerved my ſelf, or found , ang out of them by others. For 
though I grant both BraJon and Fleta call the King, if he prove a Tyrant, or one 
that governs contrary to Law, not God's but the Devil's Miniſter ; yet for all that, 
they no where maintain, that then he ought, or may be reſiſted by bis Subj 


or that they are diſcharged of their Allegiance towards him. For Bratton tells us, 


in the ſame Place, That if the King do any Man pr or Injury, Locus erit ſup- 
plication quod fatum ſuum corrigat, & emendet; quod quidem fi non ſecerit, ſatis 
ſufficit ei ad penam, quod Dominum expefet ulturem; nemo quidem de faths ſuis 
eſumet diſputare, multo fortius contra factum ſuum venire. The ſame he ſays 
ikewiſe word for word in another Place, of any other King or Prince, who has no 
ſuperior Lord, againſt whom there is no j by Aſſize (or legal Trial) as againſt 
an Equal, but only Place left for the injured Su . to Petition. And Brafor gives 
us a very good Reaſon for it in this Maxim, owns quidem ſub eo, & ipſe ſub nullo 
niſi tantum ſub Deo. So that though I grant this Moral Obligation, which the 
King hath to obſerve the Laws, is farther increaſed by his Coronation-Oath, as Bra- 
don obſerves in his Third Book de A#:onibrs: But then, as in the Oath of Alle- 
giance, the People ſwear nothing to the King, but what they are bound to obſerve 
unſworn : So the King in his Coronation-Oath promiſes nothing to the People, but 
what in Juſtice and Equity he is bound to perform, whether he ſwear or not: For, 
ad bor (faith the ſame Author of the King) eie, & creatis oft ut Fudicium fact- 
t univerſis, Ec, and ſeparare debet Rex, cum ſit Dei vicarius, Fur ab Inj urin, &c. 
But then if he will pervert this great End, for which God made him King; if he 
will not act as it becomes God's Vicar if he will obſtruct or pervert the Laws, 
nd govern never ſo Tyrannically , yet till there is left no Remedy to his Subjects 
by the Law, but Moral Perſuaſion : For the Laws Imperial of this Realm, have de- 
clared him to be a free, unconditioned, and — * Sovereign, exempred from 
all Coertion, and outward Force, much more from any Forfeiture of his Crown 
or Regal Authority. | 
F. I hope I (hall be able to retdrn you a ſatisfactory Anſiver-to the Authori- 
ties you have now brought: For, as for Reaſons I ſee none. In the firſt Place, as 
to what you ſay concerning Berclay's, and all other Writers agreeing, that in 
theſe Two Caſes you mention, the People may reſiſt their Prince, becauſe he does 
as good as renounce the Government of them, and abdicate the Crown he 
were: Pray obſerve, that they alſo allow the People to judge for — 

when the King thus goes · about to deſtroy them, to make over his Crown 
Foreien Prince. Now I defire you to ſhew me, why the People in a"limited 
or mix'd Kingdom ( as ours is ) cannot as well judge when the King has broke 
the Fundamental Laws of the Government, whereby it is diſtinguiſhed tom an 
Abſolute Deſpotick Monarchy ; and hath either actually ſet up, or is going about 
to bring in Tyranny or Arbitrary Power; fince according to the Rules I have 
laid down at our laft Meeting, che Mattets to be Judged of may be as plain and 
evident, not only to 2 ſingle Perſon, but to a whole Nation. All that you have 
| to 
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Dialogue the Tenth 


to ſay againſt this is, only an Hypotheſis you have laid. without any j 
Goon nds That the King is a — Prince, who holds his Crown oy bY 
Condition whatever; and therefore free from all Forfeiture of his Comm, or 
Regal Authority; which is the Point to be prov'd. Now if I have already made 
out (as I ſuppoſe I have) that the King of England is not ſuch an Abſolute Mo- 
narch, as not having the two main Parts of it, vis. the Power of rathng Money, 
and making Laws, in his own Diſpoſal, without the Conſent of his People”, and 
theſe reſerv'd to them by his own Conceſſions, or that of his Predeceſſors, from 
r Government in this Iſland; and if I have alf6 proved 
at our laſt Meering, that if we have ſuch Fundamental Rights, we have alfo ſome 
Means left us to keep and preſerve them inviolable; and SN is only 
a defenſive Reſiſtance, in caſe they are forcibly invaded by any of the Ki 
Officers or Soldiers, nay, by his on perſonal Power, if he ſhall ſo ill advi 
as goa himſelf with ſuch Inſtruments of Tyranny, it will then alfo. follow, 
that ſuch a Refiſtance is really a Suſpenſion of their Allegiance to the King for 
the Time it laſts ; and till they can fee whether there be any Hopes left of a Re- 
conciliation with him, and that he will amend. his Errors. and Miſgovernimenr. 
And if he does fo, and that he will give his People Rü Teſtimony of 
his Amendment and Sincerity, by giving up ſuch evil Miniſters to Arm N 
22 him upon ſuch. deſperate Gas 1 do then readily „ tha 
the People ought to lay domn their Arms, and de again iled to their 
King, and ſubmit themſelves to him as before, according to that (lauſe in King 
— Magna Charta | have already cited, wherein there is a Power left for the 
rons, in Caſe of any Breach, of it, to rake Arms, and conſtrain the King 
taking of his Caſtles, Lands, and Pollefſions,. to.amend thoſe Tranſgreſſions; anc 
when all was thus amended, the Charter ſays, Tune cum fen emendatum (then 
and not before) imendent nobis cut prius fectrunt, they ſhall be ſubjeck to us, 
as they were before. But what followed upon this? The King not only. re- 
fuſed to obſerve this. Charter, but procured. the Pope's | Diſpenfation to de 
abſolved from the Oath he had taken to "obſerve. it; und old iſed 
Forces he could at home, and ſent for. Foreigners into this Kingdom to 
| Peg. on ns. I; oh wa eee bo. 1e- 
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7 ue! F be reliſted, till he 
will ſurceaſe from ſuch Tyraunical 
if ſuch Reſiſtance is really a Suſpenſion of Al the Time | 


ſtill 


likewiſe follow, that if King wil 
at laſt forfeir his and di 
elſe he would be in a bettet Condit 
this Method the beſt he ca" 
Limited Power he before enjoyed; i he puth Things to the utmoſt Extremi 
may, perhaps, get the better of his People, and then will ſet u for an A 
King by Conqueſt , or if he fail in that, and be beaten, or taken Priſonerby 
he can loſe nothing, fince by your Principles he Mill contines an Abſolute $0 
e of en r Gr 
ty ying t | 
your Civil, as well <6; A Common Lam, has 2 very 
ex proprio Delidlo beneficium —_ no __ take Advantage 
and therefore ſuch a Prince ought y to loſe, and not to 
legal and Tyrannical AQtions, and therefore: I 
ion- — any new thi S 
Gag the hike 
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© Limited King, in reſpett of ; 
ther have a . diſobey him in thoſe things to which his Power does not 
extend: For, ſays he, it does not follow, that becauſe I am not bound to obey 
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BIBLIOTH ECA PoLtTICA. 
Crown, and loſe all W from his Subjects, or elſe all their Reſiſtance would 
ſignify juſt nothing; and they would after all be in a much worſe Condition - 


hoy Ou . | "Ip 
4 ow if this be fo, all your Quotations out of Bracton and Fleta will ſignify no- 


ng : For, as Paffendorf very well obſerves, a Supreme Power may reſide in a 
of 2.5 his particular Subjects; yet they may all toge- 


* him in all things, therefore I muſt he his Equal or Superior; or becauſe I can- 
not in any wile command him, therefore he may enjoin me what he pleaſes. 
For Supreme and Abſolute ate by no means one and the fame ; for the former de- 
notes the Abſence of a mnt, or an Equal in the ſame Order, but the latter 
© a Faculty of exercifi the Rights of Government, according to his on 
judgment and Will: And therefore this Author in the next Chapter fays very 
rationally concerning refiſting of Tyrants in extreme Caſes, * That their — 
* is nothing, who will not admit any Liberty of reſiſting the moſt cruel Tyranny 
of Rulers, becauſe there cannot be ſuppoſed any lawful Call of Subjects raki 
Arms againſt the Supreme Power, ſince no Juriſdtion can belong to any Subj 
over ſuch a Power : As if (Gays he) that Self-defence were an of Jurif- 
* dition, or that there is tequired any Call or Precept for Men in caſe 
© of extreme Neceffity to d themſelves, and to repulſe any unjuſt 'Force 
* from taking away their Lives or Eſtates; any more than there is for thoſe who 
+ are like to Rarve, to allay their Hunger by eating, tho it may be the Meat they 
eat is not their own, but another Man's So tar he. And if this be law 
even in Abſolute Monatchies, in caſe of Defence of Life, the ſame, I ſay, may 
be alſo by the ſame Reaſon exerciſed in Limited Kingdoms, when the King goes 
about by Force to take away the Religion, Lives, Eſtates, or Liberties of the Peo- 
. contrary to Law ; fince both are founded _—_ the ſame Principle, that aKing, 
deſtroy ing the Fundamental Laws and Conditions by which he is to govern, 
— the Government; and indeed ſo far diſſolves it, that he ceaſes to be 
ing. | 4 . 
And tho I grant Brafon and Fiera, and other old Lawyers, have not 
in expteſs W taught chis Doctrine, yet they do it in eftect ; fince rhe 
former tells us, Non eft Rex, ubi dominatur  voluntas, © non Lex; that 
is, he is not a King, when his own Will, and not the Law governs : And 
in another place, Rex eſt dum bene i. Tyrannus dum Populum  fibi 
3 ö and in the very ſame place, (as 


violenta pprimit dominat ione; 
you have alſo obſerved ) he tells us, exercere deber Rex poteſlarem Fark, 
ut Vicarius & Miniſter Dei, poteſlas atem injuries Diaboli et, non Dei; 
cum declinat ad imuriam Rex, Diabolk Muniſter ji. Now, it what Braffon 
ſays. be true, that the King, when he does Injury, is the Devil's Minifter, 
and not God's; I cannot-ſee how he can then act as God's Lieutenant; or 
why it is not as lawful ro reſiſt the Devil's Miniſter, as the Devil himſelf, And 
as to what you alledge out of the fame Author, that there is no Remedy left 
againlt the King, in caſe he does Wrong, ot 8 Man, but only Peti- 
tion; and after that, the only Remedy is epellet Deum ultorem, in caſe he refuſe 
to do Right : This is to be only underſtood of Remedy in ordinary Courts of 
uſtice, and by ordinary Means; for otherwiſe this Author would contraditt him- 
ſelf; whereas he tells us expteſly, (as. I have already noted out of Bradlon and 
Hera) in Populo Regendo Rex babet Superioret, Legen per quam fuctus eff Rex, & 
Curiam ſuam, vis. Comites & 'Barones, that is, the higheſt Court of Parlfament, 
called by way of Eminency, the E2r/s and Barons ; who, he here ſays, debent ei 
franum imponere, in caſe he tranſgreſs the Law; and therefore it he go on til} 
wilfully to violate all the Fundamental Laws of the Kingdom, by the tame P 
by which they may put this Bridle upon him, by the fame Power may they alf 
declare (in caſe of manifeſt and downright Tyranny,) that he has for feſted his 
Crown; and tho” they cannot depoſe him as his Superiors, yer chey may declare 
that he hath by violating the Origin Contra between him and his 5 1 ceaſed 
to be King, and that both themſelves and all his Subjects are diſcharged of all 
Allegiance to him. Ws 
© And ble to this Opinion, the old Mirrour of Juſlibes tells us in the Place 
I have y cited at our Third Meeting, That tho the King n. 
| X | the 
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god BIB LIOT HEA Pont rc A. 
reſiſted, but murdered by them as Tyra 9 Put the Pedple here 
„ and i ce Pare dom — hold E to anon ii 
-, Hut AS tO Argumen a Necefhty | 
laying the King afide, be: he has forfeited all 
his perſiſting. in the Violation of the Fundamental Laws, and 
People Satisfaction, and this upon the Account of I n 

for as to the Coronation Oath; I ſee you dare 
do not now wonder that the Gentlemen of your 
this Right of Reſiſtance, fince it is only in order 
Doctrine of the Peoples Power of depaſing or 
term ir) whenever they halt julge they turn Tyrants, hav 
their Crowns; which is a dangerous Doctrine: And if it 
Princes had need look about them, ſince the People may p 
tence (for ought I know) even againſt the very beſt of them, that ate hom Regnant 


Conſe 
ginal Contract you ſo much infift upon, and thoſe Conditions on which yon ſup» 


Franco-Gallia. on the behalf of the People —.— him, that they made him King upon this 
ve 


Duke of Azjox ( afterwards. King of France,) when he was made King of 
Foland ; that if he broke his Oath and violared the Laws and Privi the 


not 
iged to render him any Obedience: I grant then, that the Liberties of 


#-imagined he had thus v 
ſtill refide in them. [? 
+. But indeed the Caſe ( 


Vid. Cook's 
9th Reply. 
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2 declare him to have forfeited - bis Crown, if he perſiſt in this Vio - 
lation; whereas 1 deny your Aflumption, ſor I hold it utterly uolawfidl to 
ſt on any Pretence, or for any Cauiſe whatſdever : And therefore it is impoſ- 
ble for the King, who (as hſaid but nom). is an abſolute unconditionged 
to forfeit, his Crown for any ſuch Violation of your Original Contracts, or Fun- 
damental Laws. of Government. So that let me tell the Citations you 
have brought out of Hiſtory, as alſo Bradtan and Hera, do not prove either the 
one or the other of thele, For Firſt, As to the Clauſe in King Johns Charter con- 
cerning Reſiſtance, and the Barons having a Fower thereby to conſtrain che Ki 
to amend; his Violagions of it, by making War upon him, and that they ſhould 
Fro 
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Dialogue the Teith. 

not. rexurn to heir former Allegianc dll all was redteſſed ; make the molt of 

no more chan a f onceſſion for hi al and wa: 

8 intended to reach . at all — in, this 

And that it was never intended to reach them, may further appeat 

that this Clauſe" of Reſiſtance is omitted out of all thi ſubſequent 
that were granted by Henry III. or his Son Edward I. and 5 

Skis, it was thought a ſufficient Security upon the laſt Confirmation-of 

theſe Charters in the 37th Year of King Henry HL or OI OR | 
al thereſt of 

or infti | 
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Eo in any Point, excommunicated rpfo faffo, not ing the — 
Pars, 
et 


i 
according to the Form which yon will find in 
riters of this Tranſaction. But the Places you have cited out 

of Brafon, there is none of them reach the Point in Queſtion, for as to the 
firſt; Non eſt Rex ubi dominatur valuntiur & num Les ; the Meaning of it is, not 
that he is no King, but that he does not act as a King, but a Tyrant, when he 
thus governs by his meer Will, and not by Law. And to che — is the 
next Paſſage, Rex eſt, dum bene regit ; Tyrannus, dum Poputum fibi rradidum' violente 
opprims dominatione; all which we readily grant: Yet fince he is ſtill an abſolute 
onarch, all Writers hold, that his governing without or againſt Law, cannot 
give the Subjects a Power to reſiſt him, much leſs can it be conſſrued as a Re- 
nunciation or Forſeiture of his Imperial Power. And therefore tho it is true, that 
28 Bratton and eta tell us, whilſt he thus acts, he does not act as God's 
Lieutenant, but the Devil's Miniſters yet does ir not follow that we may therefore 
reſiſt him with carnal Weapons of orce; fince we cannot ſo reſiſt the Devil 
himſelf. And tho he may in this Matter of Breach of the Lw. which he has 
ſworn to obſerve, act as the Devil's Miniſter, yet notwithſtanding in all other 
Points of Government, as in the Puniſhment of Robbers; and other notorious 
and in the due Adminiſtration of Juſtice between Man and Man, 


made uſe of, to wit, Rex Superiorem; Lem, & Guriam ſuam, viz. Co- 
mites © Barones, Cc. who ought, . 
him; yet by this (as I have already proved) neither Bractom nor Feta could mean 


who being both free from the 
to it; which ſufficient! 


fo, 
be, 


Ki 

plate to take It In the firſt Place therefore I cannot but obſerve, that all your 

courſe — 1 1 Principles, alike falſe ; firſt, that no abſolute Mo- 

narch can by bis own Act forfeit or loſe his Right to the Go 

2 formal Re ſignation of the Crown : „ That the 

bare ever been fiich abſolute Monarchs. Which if they are both 

all that you have faid on this Head falls of it ſelf. No that 

abſolute Morarch, may do ſuch an Att as ſhall make a Fottgiture of 

without any ſolemn Reſignation of i you your ſelf 

Two Caſes you have put, viz. that o a 

to his People, and going about to deſtroy them; and that of 
dom ro another, without the Peoples Conſent. Now 


> S 
v8 


; 


5 
+: 
: 
F 


: 


the d 


& 
E 


if 
P bſolute Go can of theſe Two Caſes whenever 
they ha 3 — 1 or Allembly of the whole 
Naben; 1 defire to know nn .... 
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Why ãt may not be as eaſy and lawful for the the People to judge without a Par- 
liament, when the F ental Laws of the Conſtitution are ly and wiltully 
broken and violated ; that Violation perſiſted in by Ki ing, tor the Intro- 
duction of Tyranny and an Arbitrary Government? Since the Rules I have laid down 


to know it ate but a few, and ealy to beknown and judged of by the moſt common 


Capacities. | | | 
FFF 
once that without any 01 . arty gover may ap * | 
t and natural Relations of a Huſband and a Mer; in os. Bees HATS. 
Pa Huſband, in the. State of Nature, uſe his Wife £ cruelly, that The can no 


longer live or cohavit with bim without Danger of her Life, I doubt not but ſhe 


may quit him; and may alſo hen ſhe is out of his Power 


„ marry ber ſelf | 
another Man that will uſe her better: So in the other Relation of a Maltter, f 


ſuch a one, in the State of Nature have à Slave, and will not allow him f. | 
Cloaths, Vie or will beat him, or uſe him ſo cruelly for no juſt Cauſe, that 
he cannot enjoy the ordinary Comforts of Life; no Man will deny but that ſuch 
a Slave may lawfully run away from ſuch a Maſter, and is at Liberty either to 
live of himſelf, ot to chaſe another Maſter if he think good: And this Inſtance Is 
much more ſtrong in an hired Servant, who is to ſerve Pn for ſuch and ſuch 
Wages, or to do ſuch and ſuch Work, and no other; if in this Caſe the Maſter 
refule to pay him his Wages, ot put him to do other Work than what was agreed 
upon between them, or inſtead of an hired Servant will make him his abſolute 
Slave z in theſe Caſes no Man can doubt, but by this unjuſt Treatment of the Ma- 
ſer,” the Servant is diſcharged of his Service, and may gowhither he pleaſes. And 
of theſe Actions, I have already proved at our firſt Meeting, the Party. injured, 
be the Wife or Servant, muſt be the only Judges in the State of Nature, where 
e is no Civil Power over them; or elſe if the Huſband, or Maſter, fhall ju 
himſelf, the Wife or Seryant is never like to get any Redreſs. pply this to 
the. Caſe of a limited or conditional King, and his Subjects, and ſte. If it be not 
abſolutely the ſame, upon the total Breach of the Original Conſtitution of the Go- 
vernment ; and whether the Bogd of Allegianee is not then as abſolutely diflolved, 
by the ſole AQ of the Pringe, without any authoritative Power in the Subjects, as 
it is in the Caſe of ſuch a Wile or Servant, by the ſole Act of the Huſband, or — 
ſter, without any Superior Apis, in ſuch Wife or Servant, to quit them, an 
ſo to diſcharge themſelves of theix Wedlock, or Service. n 
Therefore as to your Accuſation, that my Notion is worſe than that 0 
Rump- Parliament, that put the King to Death; I deny it. For they ſuppoſed t 
there was no way of being rid of a Tyrannical King, but by making the People 
(and conſequently the Parliament as their Repreſentatives) ran Judges, 
to call him to an Account, and judge and puniſh; him for his Tyranny. s! 
abhor as much as your ſelf; for 1 grant that a 2 be properly the Supreme, 
and at the ſame Tirge own another Power above him, to puniſh or call Hic to 
Account for his Miſcarriages : But this Pawer that I inſiſt on, is not (as 1 have 
along told you) a Power of Puniſhment but a Right of Reſiſtance for Self- Delence, in 
the firſt Place; and of Judging and declaring the to have forfeited his Crown, 
or Right to govern, if he perſiſt in his Tyranny, without any Amendment or Sa- 
14 given to the Peo .. 1 en 8 | | 
or is this Doctrine eople's thus Judging themſelves, ſo dan- 
gerous as that of our late Commonmealth's:-Men, who pur this Right of ; — 
when the King had thus forfeited his Power, in the Parliament, of which the 
thought themſelves the only lawful or neceſlay Members; but indeed it was 
not ſo, for they ſtill ſuppoſed him to be their 4. yet at the ſame Time 
pretended to arraign him, as you may fee the of, the Charge, or IndiQ- 
ment they drew up againſt him; all which I grant to be altogerher unjuſt. and 
1 But it is not more, but {ar lels dangerous, to put this Fower of judging 
when the King has thus diſſolved the Government, and forfeited his Cro 
upon ſuch potorious and wilfull Breaches of che Fundamental Laws, iv "= 
whole or dittuſive Body of the People, rather than in the Parliament, or great 
Council of the Naion. For as to your Aflertion, that the whole People are m 
tallible, and conſequently mote * s in ſich a Cafe, than the 
Council, I deny it; fince all the Matters of Fact muſt be fo evidem and notorious 
to the Senſes and Fealing of the greater Part of che People, that there can be no 


Dialogue the Tenth. 


Doubt or Denial of it, by any reaſonable and indifferent 


es. And the t- 
eſt Part of the People are willing to live in Peace, — foe 


or Alteration in the Government, if it may be avoided. Whereas in any great 


be defirous to raiſe Civil Wars, or to King to ha 
require Reſiſtance, or to have forfeited his Crown, when f 
And for this the very long Parliament you mention is 
you cannot but grant, that if the Differences 
ment had been freely left ro the Judgment of the whole Peo 
2 Civil War at all, nor had the King ever been beheaded ; fince it is notoriouſl 
known, that before the Parliament ſtirt d up the People to War, by ſeizing of the Mi. 
litia, they were not at all inclined to it; it being à reſtleſs, factious and ambi- 
tious Party of Men on both Sides, 4 on the late Civil War. Not but 
that I defer much to the Judgment of a free and unbyaſſt 

confirm and declare what the diffuſive Body of the Peo 

d to be right and lawful; which may be as great a 


about Matters of Religion; wherein, tho' ſuch a Council cannot make new Articles 
of Faith, yet we Proteſtants hold that it may declare what were anciently be- 
lieved. But if the People have a Right of juiging during the Intervals of Parli- 
ament, when the King has notoriouſly broke the Fundamental; Conſtitution, and ſo 
up gms Reſiſtance accordingly, (as I have already proved they have) fince other- 
may 


the King may abſolutely reſuſe ever to call any at all, or at leaſt 
not let them fit till all Grievances are redrefſed ; ſo I cannot Ro they may 


a 

Power, as ſuperior to that of all the Monarchs in the World. But there is 
nothing like it in my Hypotheſis. Since 1 do neither allow the * to | 
or depoſe the King, much le{$ to: put him to Death, tho a Tyrant; but* only to 
Judge, and declare, when he has made ſuch notorious Breaches on the Fundamen- 
ral Conſtitution, as do necefarity imply a 3 „„ an implicit Ab- 
dication of his Royal Power, and thereby depoſes 

But to come to the Second Point, to prove, that ou Rings were never abſo- 


Kingdom ; and if fo, that there was ſomewhat Hill 
the Government, and which the King 
when he or his Anceſtors took the Crown, muſt be ſuppoſed 
to maintain. Now that there muſt have Thing as an Ori 
tract (however light you to make | 
remember that at our Fifth Meeting, 
of Kingly Government in this Nation, i 
Eleftion. 2. That this Election was made ei 
People in Perſon, or by their lawful 
or Mycel Synods of the Engliſh Saxons. 3. That 
then reſerye to themſelves theſe material Parts of Government : 
of meeting or 1 ſtated Times of 
previous Summons from the King, Secondly, A 


Fa 1 
t t or ut 
their BL be i as ſubſequent to all 
theſe, a Right of agreeing to all be made 
with Foreign Nations. But the firſt a prove to 
have been conſtantly obſerved, during the „yet ſince the 
People have parted with. their Right in theſe Matters, now infiſt upon 
— 11 7 4 — ſtill a Right to in Three 
_ cs Theſe 


- 
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Theſe then being me Origj 
have either entred into 2 ( 


| itutions of the Kingdom, the King muſt 
wich the People, for the — ob- 


ſervation of theſe fundamental Rights, or elſe it mult have been left to his Diſcre- 
tion, whether he would ſuffer the People to enjoy them or not. If the latter had 
been true, then ] grant they had made him an Abſolure Monarch, and had left it 
wholly. at his Diſctetion whether they ſhould enjoy theſe fundamental Rights and 
Privileges or not. But it appears plainly to the contrary that 
can prove (if need be) that the Succeſſn to the Crown was at firſt Fleftive, and 
not — Now in all Eletttve Kingdoms of the Got hiat Model, it is very 
rell known that their Kings were fo far om being abſolute, that the Aſſembly of 
Eſtates, or great Councils of thoſe Kingdoms, reſetved to themſelves a Power of De- 


poeſing their Kings for Ty 


ranny | 
was frequently done, not only in Exland, but in all the Nei 


without any Imp 


ion of Rebellion. And I have alſo given 


they did not, for I 


and MiFgovemment ; as I have — proved 


you a Quotation out 1 


of the ancient Mirror of Nuſticer, which tells us, that upon the Election of the 
2 firſt King of chis whole [Mland, *- The Princes that choſe him then cauſed him to 
A cur. F. 3. © fwear, that he would” maintain the Holy Chriftian Faith with all his Power, 

< ſhould: Rule his People er regard to any Perſon, and ſhould be obe- 


dient to ſuffer Right or ju 


as well as others, his Subjects. And. if this 


were not an Original Contract, I know not elſe what to make of it. ds, 
And now that upon a Failure to pa theſe Things, a Forfeitureof the Crown 
wo 


would follow, and that thereupon: 


4, Cuil. 


tha ald | ceaſe to be King; Pray ſee thoſe an- 
4c. Cient Laws in Lombard's Saxon Laws, and Sir I Spe/man's Councils, which go un- 
+ Cnc. der the Name of King Edward the Conteſſor's; (though they were made as Hoven: 


© 5. leben- den fliews us, in the time of King Edgar his Grand father) where among thoſe 


nale Laws of King Edward that were confirmed by K. Wiliam J. this is one's Rex | 


. p. 62. autem qui oft vicarius ſummi Regis ad hoc e conſtitutus, ut Regnumterrenum, & 


fopulum Domini, & ſuper om fontlom veneretur Eccleſiam, & ab mjurits' de- 


fendat, & maleficos'ab en evellat, & penitns diſperdat, niſi fecerit nec nomen 
that is, not ſo much as the Title of King ſhall remain to 


Regis in eb cunſlabi 


Ci]. 24 him. And in the ſame Senſe Bruſtan is to he underſtood, in his Second Book; Ef 
> enim Regis farert Fuſtitiom, & Fuliciun, & 
N poteſt, nec tener! ; which may 

e or Dignity, (fer ſo 


pacem tener, ſine quibus con- 
ay be thus render d, That it is of the Royal 
J conſtrus Conn Regis) to do Juſtice and Judgment, 


e 
and to maintain Peace; without the Obſervation of which, his Crown or Royai 
Dignity cannot hold nor conſiſt. So that this is but an Explanation of my Senſe 
of that other Paſſage I have altendy cited out of this Author, Non ef Rex ubi do- 
minatur rolantat, & mn Lex, i , He is not 2 King, (chat is, ceaſes to be a 
King) when his Win, and not the L.] Governs; and he gives the Reaſon for it 
in another Place, ſpeaking ot the King, who was not then Hereditary, for, ad hoc 
eletus'eft'Rex, & conſtiturus; ut fuctar Fu ſtitiam univerſts. | N | 


Therefore if he thus totally d 
rity ceaſes, and is at an End. 80 that nothing is 


14 


boom che End of his Creation, his Matho⸗ 
plainer, than that our Ancient 


Laws have declated the King to have loſt the Title and Right of being King, in 
caſe of notorious Tyranny,” and Breach of this Original Contract; and that the an- 


cient Lawyers Bradbon 
as plain. 0 


that what you have ſaid to-evade of miſin 
thots, as to the Points of Non-Rehiltanee and Fo 


ſigniiy nothing; for 


was given, ſo alſo they continued to do it in t 
as have ſhown in the Hiſtory I have given you of t 
ing: And therefore bonſtant Praklice is the 
Law.-As for my Evaſion of that Place of Bracton, Non ef Rex, &c. I have 
ciently confirmed my Senſe of it, by this Law of K. 2 2 alſo dy or 


- 


and F{:a, give the fame Interpretation of this Lau, is alſo 
"La 4 - n / ' l 1 


t the Authotity of tbeſd Ru- 
ture of the Regal Power, will 


as to hat you ſay of that Clauſe of Reſiſtance being leſt 
out. in all ſublequent Charters after this of K. Juhu s, and therefore that it ws n 
binding Law to his Succeſſors, I do not deny the Matter of Fatt, that it was ſo 
omitted; yet that does not prove, that the whole Nation ever renounced their 
Right of Reſiſtance in the Caſes mentioned ; fince as they exerciſed it before that 


Ref 


Paſſages out of this Author; and vm leave it to any Man to 
moſt genuine Interpretation of this Place, He is not a Ki 
be ſo) when his Will, and not the Law Rules f or, Thar be 


Reigns' of his Sucuefiors 4 


at our laſt Meet- 


Interpreter of this Fundamental 


judge which is 
(that is, craſtes 
not a 18 a . 


1 4 Dialogtie the Teith. J 
interpret it. Bat you grant ſuch a King is rally a Tyrant, not be 
ed, nor can Ris "$54 And why ? Becauſe it is abſolute — r 
This is to take that for granted which muy z for he chat hath not the full 


nal. 
and ſole Power of making Laws, and impo is not abſolute Monarch; 
but the King of England has neither of theſe; zo, Cc. And if this be Y, ſee 


lus, aut fenatus, Regi in pariems non ſuam involunti vis jufta f poterit, 
catenus Imperium non habet ; quod locum babere cenſeo, eri datum fit, $i 
em penes Rrgem fore , id enim de Bello externo intelligendum eft, eam alio- 
Jui gui ſ quis umperi ſummi partem babeat, non poſſet non jus habere cam partem 

here 


= On might ny 
tion, in ſetting forth his 


A to-revenge it. But 

Bratton and Fita are more expreſs in this Point, and ſay, that this Curia Barommm 

were not only Soczr but Mag iſtri; for ſay they, gui habet Socium, haber Magiſtrum: 

So that ſurely this Bridle muſt have been what more than bare Prayers, Re- 
c 


po than 
Moral ; for he there fa qo i the People cry to God for want of Juſtice 
againſt the King, he will ſend for a Foreign Nation, who ſhall come and deſtroy 
(vis. the Barons) and their King z which would have been a vain'Threar, 
K 
ing James irſt. himſelf was fati this Origi on 
by his on Words, in 4 Speech to both Houſes of Parliament 1609 z 
expreſly tells them, that the King binds himſelf by a double Oath to 
tion of the fundamental Laws of his Kingdom; Tacitly, as being 2 
ſo bound to Protect, as well the People as the Laws of his Kingdom 
Aly by his Qath at his Coronation; ſo as every in a ſettled King- 
bound to obſerve that Paction made to his People by his Laws, in frami 
ent as agreeable thereunto, according to that Faction which Goc 
wi . . 
u 
maintain the 
inveſted with an abſolute Deſpotick Power of 
+ . — but the e reſerved to themſelves 


2 
it; 


17 
I; 


] 


J 
Rn 


31 
+: 


5 


Are 
; 


4 


1 


tue of their Right, 

took any Coronation 
Elective, does it at — = 
long as vertue af the 
ſame Origi was A firſt 


2 
Ta? 


hae: Grotiur ſays expreſiy of ſuch a Prince (as high as he is for the Non-refiſtanee 270. 1. Cap. 4 
of Abſolute Monarehs,) Si Rex partem habeat ſummi Imperii, partem alteram popu- Sed. 13, 
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As for our oo Bale That if we refiſt the King, becauſe when he turns Ty- 
rant he a&s not as God's Lieutenant. but the Devil's Miniſter ; for that tho' it is 
lawful to refiſt the Devil, yet we cannot uſe carnal Force againſt him: This Af⸗ 

ſumption is precarious ; fince if we can ſuppoſe the Devil does ever uſe carnal 

Force, we may alſo repel the ſame by Force; or elſe thoſe famous Stories of 
Witches and Spirits being afraid of, and flying from naked Swords, ate all falſe. 

I beg your Pardon for ſpeaking fo long, which I could not well contract into leſs 
Compaſs, without paſing by your Arguments and Anſwers to my Quotations. 

M. You have indeed outdone me in making long Speeches ; but I have heard 
you patiently, becauſe I cannot deny but that you have argu d fairly, had it been 
upon a right Foundation; but fince it is not, pray give me Leave to ſer you right, 
and ſhew you, that notwithſtanding all you have urged to the contrary, yet all 
our Kings fince the Conquelt were abſolute Monarchs; and if ©, not only irre- 
ſiſtible upon any Breach of their Coronation-Oaths, but alſo have been inveſted 
with ſuch an abſolute, uncondition'd Power, as can never be loſt or forfeited up- 
on 74 of the higheſt Acts of Tyranny. But before I come to my Proots, give 
me Leave to ſay ſomewhat to thoſe laſt Citations you have brought from King 
Edward's Laws, as alſo from Bracton and Fleta. Firſt, As to that Law you have 
cited, that paſſes under the Title of one of thoſe confirmed by King W:lham the 
Conqueror z give me Leave to tell you, that I much queſtion whether it be 
genuine, and not foilted in by ſome of the Monks that had the keeping of the Co- 
pa of rhoſe Laws in their Monaſteries, after the Original it ſelf was no more to 

found. For inthe 17 I muſt obſerve, it does not favour of that abſolute 
Power that I take King I illiam to have acquired by his Sword, to own his Royal 
Dignity forfeitable; or that he could loſe the Name of King upon any Account 
whatſoever ; as this pretended Law ſeems to intimate, by theſe Words, nec nomen 

15 in co conſtabit. Now that it ſtrongly favours of the Ignorance of the Monks, 
I ſhall ſhew you by the very Law it ſelf, wherein the chief Points for which the 
King muſt loſe his Royal Title, is not only if he does not defend his Earthly 
Kingdom, but alſo the People of God, that is, the Clergy ; and alſo ſhall fail to 
reverence Holy Church, that is, the Biſhops and Clergy ; of whom the Monks 
looked upon themſelves as the chief, and moſt conſiderable Part; as alſo, if he 
fail to deſtroy Evil-doers, (that is, Hereticks out of the Church), then, forſooth, 
not ſo much as the Name of King muſt remain to him. w, pray ſee” the 
Conſequence of this, and whether you will own this to be a Fundamental Law 
of theKingdom ; for then ar this rate, Henry VIII. who ſuppreſſed Monaſteries, 
and rook away Abby-Lands, and let injurious Perſons ſpoil the Church by Sacri- 
lege; and allo all other Princes who have not extirpated rhoſe, who, when this 
Law was ſuppoſed to have been made, would have paſſed for Hereticks, (that is, 
all Proteſtants.) muſt have all forfeited their Royal Dignities : And conſequently | 
the Pope did Henry VIII. and Queen E/zabeth no Wrong, if in Purſuance of this 
Law, he excommunicated them, and declared they had forfeited their Crown; 
fince this Law ſays, that Pope John teſtify'd this Truth, qued nomen Regis perdet. 
But nothing makes out more evidently ro me the Forgery of this pretended Law, 
than the notorious Faults there are in the Chronology, where the Sentence of Pope 
John againſt King Childerick, is mention'd as an Evidence to make it good; where- 
as indeed, it was not Pope John, but Zachary, who gave this Sentence. But in 
Hovenden's Copy of this Law, there is yet a more groſs Error; for it makes 
Pepin, and his Son Charles, to have writ to King William the Baſtard, upon their 
hearing this definitive Sentence ſo wiſely given concerning the Title of a 
King; all which is ſo notorious a Piece of Folly and Ignorance, that it needs no 
other Confutation, But \Franting that Part containing the Law it ſelf, to be 
genuine, it does not at all ſer forth your Original Contract, or make it a Forfei- 


ture in the King 2 of thoſe things which you ſuppoſed to be main Parts 
l 


of the Fundamenta tution; only ys in general, That unleſs he defend 
his Earthly Kingdom, and the People of God, and reverence Holy Church, by 
* defending it from injurious Perſons, and removing Evil-doers from it, the Name of 
* the King will not belong to him.“ Now all this the moſt abſolute Monarch in 
In, even the King of France himſelf, will ſay he performs to 2 Tittle. 
And theretore there is no fear of a Forfeiture for any King, tho' never fo Abſo- 
lute and Tyrannical, upon theſe Terms, unleſs he will do that which I think he is 
too wiſe ever to go about, to deſtroy his People wilfully, or to fall upon the 
Church and Clergy. In 


. 


Dialogue the Tenth, 


* nity. of the Ki 
* conlilt ; This _ 
to give and diſtribute between Man and Man, without any Relation to his own 


or Deputies, I grant, his Crown or Royal Dignity cannot long fubſiſt to be main 
C den, 0 that Strangers will 


V 
7 
i 
8 
- 
: 
8 
— 
=) 
* 
— 
J. 
: 
g 


to ſupporr it; and there can be no Interpreters of. this Law 
1 out of Parliament; and the Parliament firting, that 
Houſe of Peers or Commons alone, or both * z but 
Commons, jointly, that can interpret Laws. Fut let the Power 
Barons have been anciently what it will, it ſeems to relate to 
Tenants in Caprre, and not to the Commons at al, fince none ever 
called the King's Companions : And as for any Coercive Power in the 
over the King, I have already ſhewed you, that the wo firſt Parliaments” of | 
Charles II. have expreſly renounced it for themſelves and the whole Nation; 
therefore I muſt ſtill ſtick to my firſt Concluſion, That the King is not to be refiſted 
upon any Terms whatſoever, neither can forfeit his Royal Dignity by certain 
ph 


antiquated Laws; or by the forced Ingrpretations of ſome doubtful s 
| in our ancient Lawy But I ſhall now 36,00 to prove. 
F. I pray give me Leave to reply to what you have now ſaid, before you go to 

any new ., Firſt, In anſwer to what you have now objected againſt the Au- 
thoxity of that Ancient Law-Book, the Mirror, I think you have no Reaſon to ob- 


jeft. againſt it, ſince the Author is ſuppoſed by our Antiquailes, to have peruſed 


many ancient Saxon Laws, that are now loſt ; as you may Te in thoſe that relate 
to King A/fred's Proceedings againſt his corrupt Judges, and other things. Then as 
to what you object againft the Genuineneſs of this Law of Edward the Confeſ- 
ray it is certain, that it is found in theſe very Words, with very little Alteration, 


rius ſummi Regis, it is. Rex atque Vicarius eius; which is no great Difference, and 
may relate to the King's Lieutenant, in his Abſence beyond the Sea, for which there 
was often occaſion for our Kings, when Dukes of Normandy, after their Acceſſion 
to the Crown. And therefore tho I grant ſome Clergymen (they having then all 
the Learning of the Nation among them) might draw up this Law into the Form it 
228 and ſo render it as advantageous for the Church as could; yet that 
this Clauſe was not the Addition of any ignorant Monk (as you ſuppoſe) will ap-- 
8 That it is recorded by , who lived and wrote about a hun- 

Years after it was thus confirmed: And we cannot ſuppoſe all the Copies of 
theſe Laws to be loſt, and one ſingle Copy to be left, and corrupted in © A 
me. And tho it is true, this Law is not found a thoſe ſer ſorth in the laſt 
ition of „yet does it not therefore follow, that there was no ſuch Law 
ever made or coi by King William ; fince thoſe Laws in ſem to be 
more like an Epitome of the criminal and feudal a added by that 
King, than an exact Body of all the-Laws of the Co ; thoſe having been wric 
inLatin, and confirmed by King William in the Fourth Year of his Reign; whereas 
this Copy was publiſhed in French, for the Uſe of the King's Norman and Freach 


Se and that long dle King Willaw's ming to the Crown 1 fr le, 


the Copies of K. Edward's Laws; only in Hovenden, inſtead of Rex quia Vica- 


512 


BIBLIOTRHRERCA POLITI CA. 


tells us, That after Dome ſday-Bock was made, he brought thoſe Laws don 
from London in the French Tongue, (in which they were put forth, leſt he, or 
* any of his Monks, ſhould thro Ignorance, happen to offend his Royal Majeſty, 
* by an unwary Breach of them) But as for the Faults in the Chronology in 
Story of Charles and Pepin, in all the beſt Copies of theſe Laws, this Letter is 
ſaid to be written by them to the Pope, and not to King William at all; and then 
it will be at moſt. but a Mi/-nomer, or Error of the Tranſcriber, putting in Po 
John for Zachary. But if you will have my Opinion of this Matter, I do 
grant, that this Paſſage in the Law concerning theſe Princes writing to the Pop 
about the Depoſition of King Ch:/derick, might be an Addition of thoſe Mon 
who firſt tranſcribed thoſe Laws, and made ſhort Gloſſes upon them; and yet the 
Law it ſelf might be genuine notwirbſtanding and if the Law it ſelf be ſo, it 
muſt be underſtood in a larger Senſe than what you would put upon it: For f 
by defending of his Kingdom, muſt be meant, not only the bare defending it 
againſt Foreign Enemies, but alſo againſt the Wrongs and Oppreſſions of his own 
Miniſters and Officers; which if” he ſuffer by a wiltul Negligence, or on ſet Pur- 
ies, he will as much oftend againſt this Law, as if he had done it himſelf, and 
t will lie under the fame Penalty. Much leſs will theſe Paſſages concerning de- 
fend ing the Clergy, and reverencing the Church, render this Law either void, or 
impracticable ; for ſuppoſe you take Populus Dei, in the ſtricteſt Senſe, ro lignity 
the ſame with Seruus Dei, (which I grant always to ſignify theClergy in our ancient 
$azon Laws and Charters) yet all this does not make chis Law yoid and impracti- 
cable; ſince ſure, maintaining the Worſhip of God is one Part of the Duty of a 
Chriſtian King; nor can this be well perform'd without ſome. Men ſer apart for 
that Purpoſe, and that theſe Men cannot attend their Sacred Function, without be- 
ing maintained in their jult Rights and Liberties ; neither is it N 
that theſe Clergy muſt always conſiſt of the very ſame Orders of Men, as when 
this Law was made. So that ſuppoſe the Monks were then held as a neceſſary Parr 
of this Clergy, Will it follow, that it was not lawful for the State to alter or take 
them away ? For then no Religious Order that was then in being, could have been 
ſupprelicd afterwards; which no Papiſt will ſay. So that the Meaning of this Clauſe 
in the Oath is no more, than that the King ſhould from time to time defend all 
ſuch Clergy men, ſuch as the Nation, (that is, the Legiſlative Power) ſhould think 
uſeful and neceſſary for God's Servize, without being tied to any certain Orders 
or ces of Men, provided thoſe that are cars, ordain'd by Chriſt and his 
Apoſtſes, for the Service of his Church, be inviolably maintained. and preſerved. 
So likewiſe for the Church it ſelf, granting, (which may alſo be queſtion d) chat 
at the Time when this Law was made or confirmed, Popery. was come to its Height, 


and ſo was the eſtabliſh'd Religion of the Nation; and conſequently that by the 


Church here mention'd, was then to be underſtood the Romiſb Church or Religion, 
(as we now call it) ; yet does it not follow, that the King by this Law is to foxteit 
his Crown, if he ever alter it; for the Law only ſays in general, that he ſhall re- 
verence the Church of God, that is, That Profeſſion of Chriſtianity, or Way, 
which he and the great Council of the Nation ſhall, upon the moſt mature Jud 
ment and Deliberation, think to be ſo. So that all that can be deduced from t 
Clauſe, is, That the King ſhall reverence Holy Church, that is, maintain the Pro- 
feſſion of Religion, which ſhall be eſtabliſhed by Law, and ſhall make no Alteration 
therein, without the general Conſent of the whole Nation in their great Councils or 
Synods, conſiſting as well of Eccleſiaſtical as Secular Members: And ſo likewiſe 
he ſhall defend it from all injurious Perſons, that would invade the Rights of the 
Church and Clergy contrary to Law, and ſhall root out all Evil-doers, that is, all de- 
bauch'd and wicked Profeſſors of Chriſtianity ; for ſo Maleficos properly lignihes, 
and not Hereticks, as you would render it, (who are not Evil-doers, but falſe Be- 
*Tievers); or if it ſhou d be interpreted for Hereticks, it is not thofe that then might 
be looked upon as ſuch, but what the preſent Church ſhall ſo determine; or elſe we 
muſt own the former Church to have been infallible in all her Determinations. So 
that I can ſee no Reaſon upon the whole Matter, why this Law ſhould now become 
void or unprofitable by reaſon of any Alterations in Religion, or of thoſe Men that 
were then to exerciſe the FunCtions of ir, as long as all the neceſſary and material 
Parts of both are preſerv'd, as they are to this Day; for otherwiſe this Law would 
have tied up the King and Nation from making any Reformation in Religion, tho 
never ſo much for the better; or tho the National Church aud never ſo much te- 


quired 
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— 1 no true Proteſtant will affirm. As for the 
Ancient Law- * The Mirror of Juſtices, I think I may very well 
on it, 1 any thing you have urg d to the contrary. 

But as for thoſe Þ out of Brafton and Fleta, which I have to 
confirm and ſupport our Senſe of this Law, and which you labour to avoid, by 
— too general and looſe an interpretation upon them; whereby you would 

only ro fignify, that the King is to maintain right Judgment and Juſtice 

between Man and Man, without which his Royal Dignity cannot hold or ſubſiſt : 

Dees that he is not obliged upon any Penalty to obſerve the fame Things in reſpect 
himſelf, or his own Officers or Miniſters ; this is all one, as if a Sh 

who had a Flock of Sheep committed to his Charge by the Owner, having fiſt 
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be D dut that it was no part of his Bar- 
them ſafe untouch d from bimſelf, or his Servants, or ſo much as his 
Dogs, But that the Senſe of Brafon and Hrta is quite otherwiſe, ſufficient- 
appears by theſe Places 1 have now cited ; and if tho will not do, pray conſi - 
theſe that I ſhall here add. For Nacton alſo, in the ſame Chapter, tells us, 
hog creatus eff 4 & eleflus, ut Fuſtitiam faciat umu. And he 4 
recites the ancient ancient Coronation Oarh in theſs Words: Deber enim ¶ Rex] in 
promittere Populo fibi ſubdito, 82 
ma, [7 affe prac 2 1 Chriftiano 
per? hoy 7 repacttates &T Omnes iniquitater i in- 
70 in * 2 5 == 4g "=p & 8 ut in- 
— ei ſuam ui ſericordiam clemens King obſerve this 
on 92 e of their Goods, and raiſes Taxes Pager. Pay — 
e continue a 2 55 Le e Fade — — From 
which it appears, t wſtice ment m mean 
infer ans che towards his People, but alſo his proh Nine 
mer from ſpoiling Fonts r ore ws And that no 
Place I Braffon, e ft e oft non In _ 8 
us reflas Furis eft, non F 
ad paef Rex nf Ae anch a os is ſomewhat lar 1M 
* to the ſame peaking of the King's Power or Frerogative, 
he fas ths Er Acer omnes rh wn precellat, er elle de · 
ber, & ne potentia ſua maneat © — * frenum imponat te erantie, & lora mo- 
derantie ne iraberur ad im quia mbil aliud, hoc eff in terra, nifi quod de 
eft nec obſtar quod dj dur, pate, Principi Places leg * eflatem, 


* 
bc ſequne cum lege 10755 que d -y o lata eff quiequid de volun- 
Magnatum fi KOTUM e Rege au- 


tate Regis 2 mprum hf 

thurtratem reſume, & 1 2 un of, {+ of x7 — & trattatu rette fuern defi- 

im. Which not only ſhews, that our Ancient Eng/þ Lawyers in this 

with the Civil Law, and gave the ſme Account of the Original of the Royal 

25 that Law does, vis. that it was conferred by the People of Rome, on the 

Emperor, ne ENG I have former- 

1 alſo ſhews, that our Ro rr 
a — Authority was 1 the Conſent of the 

EEE without whoſe Adv 5 

arives, bere called Confiluem 5 & 
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Poteſtas ( /eil. Regis) itag; Furis eſt non injurie, & cum ipſe fit Author Faris ," non 
44 im uriarum naſci vecaſio, & etiam qui ex ei us aliot prohibere neceſſe 
habet, id — in propria perſona committere non debet. So that it is plain, that 
if he either or permit theſe wilful Injuries generally all over his King- 

dom, he fails to defend it according to King Edward's Laws; and if he thus 

to defend it, he thereupon loſes or forfeits his very Title or Office of a King 
fince he cannot keep or hold his Crown, «Loc oy Dignity ; for without Juſtice it 
cannot ſubſiſt, and this by the Original Con Since upon whatever Terms the 
firſt King of this Race took the Crown, _ the fame Terms all his Poſterity 
who ſucceed either by Election or Right of Blood, by virtue of that firſt Com- 
paſt, are to hold it under the like Penalty of a Forfeiture, in Caſe of #'witful 
_ or Violation of their Duty. | h 
. I confeſs you have made a ſpecious Proof of this Original Contract you ſo 
much talk of, and more than ever I thought could have been ſaid ſor ie: Bur let 
it be what it will, it is certain, in the lace, that whatever coercive Power the 
Two Houſes of Parliament might pretend to when Bratton _ they have ſo- 
lemnly renounced it in Two ſucceſſive Parliaments in the Reign of King Charles 
the IId; therefore I-ſhall nor inſiſt 1 Old Antiquated Laws, or Ori- 
inal Contracts, which are not directly ex but conſequently deduced at 

But I muſt now tell you, that let the firſt Inſtitution of this Government have 
been what it will in the Saxon Times, and what Original Contract ſoever you may 
pleaſe to fancy between them and their _— — this was all gone, and out 
of doors, by that abſolute Co which King William the Iſt made of this King- 
dom for himſelf and his Heirs, who do not at all claim under the Title of the Saxon 
Kings. For fince this Anceſtor of our new Kings had no juſt Title to the Crown 
but by the Sword, and that ws go this — by the Conqueſt of — — 
rold, and the People of Eng/and, who had elected, and fought for him; as 4 

the ſubſequent Recognition of this Right by all the People of England, in 
Oaths of Allegiance ſo often repeated to King William and his ucceſlors, they 
have thereby acknowledged it to be as abſolute a Monarchy Sg ove? as ever 
was inſtituted by any Prince in the World. And tho I grant; that of the 
Conquerors have been graciouſly pleaſed to grant divers Privileges to the People of 
this Nation, and ſome of them — the ſame they enjoyed in the Saxon Time; 


can they not enjoy it by vertue of that Original Contratt you ſuppoſe to have 
Ch made latins the 5 King of that Saxon Race, and the Peo — 7 
For, as I ſaid but now, King William had no Right by any Title from King | 
the Confeſſor, but wholly by his Sword, as 1 prove by and by. | 
But however, theſe ons ought not at all to te from the Abſolute- 
neſs of the Power, or the Indefeaſibleneſs of our King's Title: For fince theſe Li- 
mitations of Abſolute or Imperial wm did not proceed from any other Origi 
than the free and voluntary C6 ns of our Kings, and not from any Com 
with their People ; they do not at all derogate from the uncontrollable and unac- 
countable — thereof: So that we may very well-diſtinguiſh between the 
Being and Eſſence of Imperial or Sovereign Power, and the Exerciſe'or Emanation 
thereof. As to the Being and Eſſence of it, it is in as full Perfection in the Li- 
mited, as in the Arbitrary Sovereign, tho' the Law confines-and limits him in the 
Exerciſe thereof; but to be confined in the Exerciſe doth not deſtroy the Bei 
nor diminiſh the Perfection of Sovereign Power: for then the Power of God — 
ſelf could not be — becauſe there are certain immutable Rules of Truth 
and Juſtice, within which it is neceſſarily limited and confined ; but God is neverthe- 
leſs a perſett * Sovereign over the Univerſe, tho the Exerciſe of his Govern - 
ment over his Creatures be limited by the Eternal Laws of Truth and Equity. It 
is true, that this Limitation of Almighty God is intrinfical, and procerds hom the 
Perfection of his Righteous and Holy Nature; but yet ir ſhews, that the moſt 
fe& and abſolute Imperial Power may, without a Contradiction, be confined ; 


Oy and Ty 7 the actual 3 — 5 ; 15) dn cbs Limitation » 

ſolute Imperial Power ( proceeding wholly from it h only qualify and 

remper, but not deſtroy the Eſſence of it. And therefore Cote, in Cards Ca 

faith, That by the Ancient Laws of this Realm, England is an Abſolute _—_— 

and Monarchy, and that the King is furniſh'd with plenary and entire Power, x 

—— and Juriſdiction, and is Supreme Governor over all Perſons within this 
Ea « " 1 
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* Therefore whoever will eonſider the Original of ths Fial i Sovercig 
co 


Power ab imermſieo, from Voluntary Grants of + 
our firſt Monarchs a r + 
from ign Power, will find there is no Ct ion be- i . 
rween Power in the Root, or Eſſence of it, and a Le- _ 
gal Limitation of Exerciſe thereof ; and from hence it comes to 

paſs, that the King tho“ he be thus limited in the Uſe and Exer- 

eiſe of bis Power, is ſtill as much the Fountain of all Power and 

o . ® ns, 


he | 
on within his Dominions, as if he were Arbitrary; he hath none t '. 
im in the Sovereignty, but all Power and I, | 


125 20 1e f [oh ns 2 is 5 1 wy * 72 
co, e ſa o, ſed tantum o, non eſt inferior ſibi eHs, 
non Parem 2 in regno ſuo; and afterwards, Ipſe autem Rex Fog eſſe 
ſub homme, ſed ſub Deo. * 4 

Therefore tho I grant the King is by his Coronation Oath, to keep d 
to theſe Limitations, which both he and his Predeceſfors have ſworn to t 4 
if he any ways fail in che Performance of it, this Failure cannot give his Peo- 
pu ner of Right to take up Arms againſt him, and to refiſe bim in any 

h Caſe, much leſs can ir cauſe a Forfeiture of his Royal Power; fince being 
at firſt the ſole Sovereign Power, he did not by Porting this Limitation there- 
unto, intend to part with any Share of it to — Council of the King- 
dom, or Parliament, but only to. take them imo a Part of the Cue and Trou- 
ble of the Government, and to limit his ve from paſſing any Laws 
or raifing any W without their Aſſent, unleſs in Caſes of great Neceſſicy ; | 
and then, if he is ſti Judge of this Neceſſity, as certainly be is in the Intervals | 
of Parliament, it can never be Shgoled, hg the firlt Prince, or his Succeſſrs. 9 
that parted with theſe Privileges to the People, ever intended to be ſo ftraitly N 
tied to them, as that in no Caſe whatever, tho never {© preſſing, they ſhould 
not depart from them, much leſs that be ſhould forfeit. Ius Crown if he { | | 
wholly break them, nay ſhould perfiſt ſo to do, and reſolve to turn this Li- ; 4 
mited into an Abſolute NO Monarchy; fince the Obſervation of ther 
Laws being but Conceſſions of his own, or his 3 never be loch ůãttte 
upon as Conditions of his holding the Crown, nor of the Subjects Allegiancg f 85 * 
it; there being, as you your {elf confeſs, no ſuch Clauſe expreſe d In Ache A 
Part, neither in the King's Coronation Oath, nor yet in theirs of Allegianee to 
him, as you your ſelf cannot but acknowledge; and tho tt is true, the King 
ſwears at his Coronation to keep and maintam the Laws, yet Grotize tells 
Lib. 1. cap. 3. That an Empire or Fr doe's not geaſe to be abſalute, ah he 
who 18 to rule promiſe ſome Things to God, or to bis Subjefs, even ſuch which may 

ain to the Manner of the Empire, and that not only concerning the Obſer- 

vation of the Natural or Droint Lato but of certain Rules to which without a Prom 
he were not obliged.” So chat in all Promiſes of this kind, the Manner of the Ob- 
ligation is not reciprocal, or of the ſame Sort on both Sides. As for Exam 


al Dig- 
ſuch Male-adminiſtration. And tho Gratiut is of Opinion, that in 


9 evident Dangers of Liſe, Subjects may have a t of Reſiſtance 
abſolute Princes, and thoſe comm! by them; is this to the 
. Hand ? vis. a Reſiſtance againſt an abſolute Monarch for Violation of 
thoſe Privileges and Liber: ies that were granted by himſelf ot his Anceſtors, and | 
withour which Subjelts may eee F 
uu 2 | 4 
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the moſt abſolute deſpotick Monarchies, where enjoy no ſuch Thingy tho 
perhaps they do not live ſo well and freely as mA Nay, 8 — Auer 


xe ou ſo much 1 . bs 3 Bock, will not al i Sub) to take up 
I. vil. cg. 2. Arms, or abſolute Princes, for too great Cruelty in Puni not for 
86. F © impoſing roo immoderate Taxes; ſince the Preſumption of Juſtice, and Nec 
< for rhe doing of theſe Things is always on the Prince's Side; nay, if his Pro- 
„ miſes are not kept, or Privileges — 2 are taken away, if the 
* Prince be abſolute, and will pretend any „Neceſmy, or remarkable Be- 
4 nefir thereby to the Commonwealth, he ſhall be deemed to have afted- by 2 
* Right, of which the Faculty of judging is 5988 to the Subjects; 
* fince all Privi have this Exception, unleſs the Welfare, ot Neceſſity of the 

* Commonweal forbid them to be obſerved. ' 
F. Since your laſt Diſcourſe conſiſts of Two Parts; Matter of Fact, and Mat- 
ter of Right deducible from that Faft , I ſhall ſpeak to each of them in Order. 
Firſt as to the Matter of Fact, it is a great Miſtake in you, and Dr. Brady, to main- 
rain that King William I. was really a Conqueror, and by his Sword (without any other 
Title) obtained ſuch an entire Victory over K. Harold and the whole EN Nation, 
as gave him an Hereditary Right for himſelf and bis Heirs, to the abiolute Allegl- 
ance of the whole Bei Nation, without any Reſerve or Condition whateve : 
80 that all out ancient Liherties and Privileges being thereby loſt and forfeited, this 
Nation can claim nothing of that kind, but from the Grants and Conceſſions of that 
King or his Succeſſors ; every one of which Propoſitions contain many notorious 
Miſtakes in Matter of Fatt : For in the firſt .Wilam never claimed the Crown 
by Conqueſt,but by the Adoption and Teſtament of K. Edrw. the Conſeſſorʒ and I defy 
you to [hew me any ancient La or Charter, either of his own, or any of hisimmedi- 
Per Inſpex, 1. ate Deſcendants, wherein be is ſtiled Conqueror: Tis true, in his Charter to 
2. JV. Pare. 5. the Abbey of Ne flag, he ſays, that by the Edge of the Sword he obtain d 
m. 26. Vid. Sil. the Kingdom by the Conquelt of Harald and his Accomplices, yet does not found 
den's Review, his Right on that Victory alone, but on the Donation of King Edward his Cou- 
5 483. fin; the Words are remarkable, in ore gladii adepuus ſum Regnum Anglorum, de- 
victo Haraldo Rege, cum ſuis ay gui mihi Regnum divind providentid de- 
ſtingtum & beneficto conceſfionss ni & cognati met -glorigſt Regis Edwardi con- 
ceſſum tonati ſunt  auferre. And this Donation he calls an Hereditary Right 
/ in divers other Charters, as particularly in one alſo recorded by In/peximus, be- 
ie ginning thus, Is nomine Parte © Filii & Hiri ſandi, Amen, Ego Williemus, 
— * Anglorum bereditatis Jure factus. So likewiſe his Son King Henry J. in his 
Vid. Selle ad Charter to the Abbot of Ely, creating him a Biſhop, calls himſelf the Son of M7 
Eadm«r.note, the Great, (not the Conqueror,) Qui Edwardo Reg: Hereditario jure ſucceſſu in Regnum. 
Ge. Fol. 211. And in vertue of this Donation, he was after his ViQtory againſt Harold, by pub- 
lick and full Conſent of the whole Nation, or People of England, as alſo the 
Normans he wan, with = Elecd or Crowned King, and at his Corona- 
ion took the ſame Oath at igh-Altar at Wo which his Predeceſſors 
_ * the Saxon Kings had taken before him; with this one Clauſe farthet, which was very 
un. . Neceſſary to be done at that time, vis. guad equo Jure Anglos & Francos tradta- 
Malms. ret: So that let his Title by Conqueſt have been what it would, it was eicher by 2 
juit Right of War, to recover his Due, or by none at all; if the former, he 
could only — to ſuch Rights as King Edward the Conſeſſot before exerci- 
ſed and enjoyed ; ſinbe he came hither only to take the Crown that was ſo be- 
2 to him, and to hold it under that Title : But if he had no Title at all, 
t his Sword, he then could obtain no jult Right to the Crown of Ex land, either 
for Nimelf or his Succeſſors. So that if they will only inſiſt upon their Title by the 
Sword without any preceeding or ſubſequent Right, they may be as lawfully tur ned 
out again by the Sword; fance it is own d by all Writers on this Subject, that a Con- 

queror in an unjuſt War can obtain no Right over a free oy 8 

So much for the Matter of Fatt: I come in the next Place to the Point of 
\ Right by the Laws of Nations I grant indeed that a ſimple Qath, or Pact between 
an abſolute Monarch and his Subjects, to do or perform ſuch or ſuch a Thing; or 
to let them enjoy ſuch and ſuch Privileges, does not immediately give the People 
a Power to compel ſuch, a 2 and his Succeſſors, by Force. of Arms, t 
the ſtrict Obſervance of them, in Caſe of a Violation on his Part. But our Cafe. is 


very difterent from this; for here a Foreign Prince recovers a former Right to the 
Ki „and that by, Force; and is inveſted with the Crown, in virtue of that 
Right by which he claimed it, and is alſo ſworn to maintain the ancient 
| Govem- 


Government and Laws according to which the whole Legiſlative Power was not 
in the King alone, but jointly. in the King, and the great Council of the Nation 
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2 a conſtan 
f his Succeſſors, were 
— 


f 
a 


met 
i thoſe” 


© 


appears 
lor, 


eited, wherein the King is expreſly ſaid to have a 
Court of Barons, 
verni 


* 
* © 


Ht 


firmed by this Ki the Inſtigation of Stephen 
y this at igation 
bury, as Mat. Paris ſhews us at large. | 
Now fince neither K. Im the I. nor his Succeſlors, ever the 
damental Conſtitution of the Government, as to the Legiſlative Part of it, (as 
been already proved) and that thoſe Breaches that had been made upon 
taking Taillage or Tges, without the Conſent of the great Council, are all 
om payer ay Parner amy ſuch meer 
King himſelf is the only Keeper of, and can diſpenſ& with at his ; 
indeed ſuch Fundamentals as concern the very conſtituent Form or Rule 
vernment ; which, as I have alſo proved, was mix d not limited, in the 
Inſtitution. And though the learned Puffendorf a with you in the 
Compacts between an abſolute Monarch and his Subjects; yer as to the 
hand. he is wholly of my Mind, as you may ſee in his Academick'D 
in his Diſcourſe de Imerregnis , where arguing againſt Mr. abbr, Wo 
any Compacts between an Abſolute Prince and his Subjects, 
which I ſhall bete read to you in HAI hops > 
which a Submiſhon on either Part is wanting; certain and defin 
ither 


pier ch common to both of them, remains; yet 
one Party 8222 belongs ta the 


does not reciprocally to the other againſt | Hence the , 
Farty commanding cannot be for a of Compact, unleſs he ei- 4 
ther wilfully abdicate all Care of the Commonwealth, or put on an hoſtile Mind =_ 


towards his Subjects ; or manifeltly, or deceirfully, (in Latin, dals malo) d 
from the Rule of governing; on whoſe : as upon a ſubſequent x 
dition, the Subjects Allegiance depends, which 18 to | 4 
Ruler; if he will conſider, that not the higheſt ef 
Ls of Human Chance. So that let the Power g you 
never ſo gieat, or abſolure , it is plain, he not only renounced it 
ral of his Succeſſors have done the ſame for themſelves, 
fore make the moſt of it, they muſt by vertue of 
maintain the Conſtitution as they found it 
meer Force ; and then vim vi pellere' hier 
M. Ir is no wonder that you and 1 differ in our Concluſions, fince 
ſo much in the Premiſes ; and in the 
the Conqueror's coming to the Crown; 
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the Sword, but founded on a Donation of Eduard the Confeſſor; and pardy 
the Conſent and Election of the People of -Eng/and 1 
ny, but Force or had a great Shate in the Bufineſs, and indeed was all 
he had ; for a8 for that Donation of K. Edward it is either forged, or elſe K. 
William could claim nothing by 


F 7 


Edward was by 
mandy, this William's 
Blood Royal of Eng 
tente be what it will 
K. Edward 1 


Vi. Hovenden 
pars prima, P- 


and 


Homager. So that though ſor the hning of his on Tide, he pretended to 
3 the Will or Donation of King Eduard ; and to avoid the Envy of the Name, 
F might out of Modeſty, or to put a better Colour upon this Matter, refuſe to take 
ö the Title of Conqueror, and to inſiſt upon the Donation of King Edward , yet 
nothing is plainer, than that he could claim by no other Title but the Sword. And 
that he looked himſelf. as no other than an abſolure Conqueror, may _— 
by theſe grear and evident Inſtances : 1. His C of the He Laws, and in- 
troducing the Norman Cuſtoms in their Stead z/ and alſo changing the Tenures of 
Lands, not only of the Laity but alſo of the Biſhops and geater Abbeys. 2. By 
| his debarring all thoſe of the Hui Nati om enjoying.any Honour, 
or Preſerment, either in Church or State; and alſo in taking away the Eſtates 
all the Nobility and Gentry, not only of thoſe Heirs that had been ſlain in the 
Battel of Haſings, but alſo of the reſt ; ſo that they had lefr them but whar 
could purchaſe of thoſe Norman or French Noblemen, to whom King Wilham ha 
nk oo onanaper Sans. mapa For the Proof of both which 
ions, 1 have ſo very Authority on my Side, and that of Writers of 
near thoſe Times in which theſe Things were done, that I think no indifferent 
. the wn n 
nor any Acc ever renounce this weſt as you ſuppoſe, 
A the Election of the Engliſh or Norman; ſince the former 
were not in a Condition to make any farther Reſiſtance againſt him, the Clergy 
and great Men of the Kingdom having been ſorced to ſubmit themſelves to him 
without any other precedent Conditions or Stipulations, than for the {aving of 
their Lives. And as for the Normans, they were his Subjects, and 1 
the Kingdom only for his Uſe and Benefit, as his Soldiers and V J and-it is 
J not lik — owe the Kingdom which he had thus acquired. by the Sword, 
2 to their Votes or Election; neither does any Author that I know of mention any 
. Election before his Coronation ; when tho it is true, he took ſuch an Oath as yo 
mention, yet it was in too general Terms to bind him to any Obſervation of the 
Ancient Exg/iſb Laws, much leſs to preſerve their Rights and Privileges, farther 
than he t t fit, and therefore could never take the Crown upon your Condi- 
tions of R or Forſeitute, in caſe of any Alteration in that which. you call 
the Fundamental Conſtitution. * u r 
4 This being the true Matter of Fact without any Diſguiſe; it is eaſy to anſwer 
| all that you have ſaid again K William's 8 an Abſolute, 1 | 
. Right to the Crown of Eng/and for himſelſ, and all his Deſcendants by the 
= Firſt then, As to the Juſtice of the War, and Conqueſt it ſelf, I ſappoſe von will 
not deny, but that Duke Villas had a Cauſe of War againſt for the 
Breach of his Oath z and if ſo, agalnſt afl chat took his Fart at the Ranelyot Hs. 
Rings ; fo nag e waged and thoſe that were in that Fight, he 
alſo acquired à Right by Conqueſt to all that they enjoyed; and atly had 
a Right to Harald s Crown, as wall as his cher Eſtate z as alſo to the ; e 
thoſe 
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Wil it ſelf, in which chey are exprefly mentioned. 
by his Father's Will, unleſs both theſe had been required to make him 10? 


BrBLiIoTHECA POLITICA. 
Confeſſor, ſome Time before his Death, ſent Rabert Archbiſhopof Canterbuty, 28 
his Ambaſſador to Duke William, to let him know, © That be had deſigned him 
nis Succeſſor, not only by Right of Kindred; but by the Merit of his —j 
And that after this, Harold coming into Normandy, promiſed upon Oath v0 
him in ic. And Will. Malmesbury fays alſo, That Edward, the Father of Edger 
Athcling, dying almoſt as ſoon as he came into Eng/and, King Edward his Coufin 
being dead, gave the Succeſſion of this Kingdom to W:/kem Duke of Normandy. 
With whom alſo agrees Willem of Poifou, and-moſt of the reſt of the Hiſtorians 
of that Age, as well Enghſh as Normans Nor do I know any of them, except 
Simeon of Durham, and Roger Hoveden, who make Harald to have been appointed 
— by Edward. — 0 5, » 5 e 

But I confeſs your main Objection is ſtill to be anſwered, nig. What 
Right Duke Milliam could have to the Crown of Englend by this — 
King Fdward, ſince it was then either an Elective, or elſe an Hereditary Kingdom, 
and ſo this tion could confer no Right on this Duke, in Prejudice of the 
People's Right to elect, or elſe of the next Heir to ſucceed? In Anfwer to which, 
I muſt tell you that which perhaps you may hae never conſidered, That the 
* then neither properly Elettive nor Sucteſſwe, but a Mixture of 
M. That ſeems a Kind of a Paradox, and what I never heard before ; Pray ex- 
plain 1 for I do not underſtand hom it could be. | | * 8 
F. Why then, 1 will tell you: The Crown of Exg/azd, in thoſe Times, was 
very like what the Crowns of Denmark and Stunden were not long ſince, and as the 
Empire is at this Day; in which tho the Eſtares or Diet might chuſe whom they 
| for King or r, yet they ſtill kept to the ſame Family or Line, as 

ong as A an left of it 2 — 24 — Cuſtom often 
the King in Being a Power, (which by degrees came to be looked upon as a Rind 
of Right) either upon his Dech bed 4 elſe at any Time before, to nominate 
or recommend one of his Sons, or near Kinſmen, to be his - Succeloy, by his 
laft Will or Teſtament; eſpecially if he had no Sons of his own, as happen d 
in the Caſe of King Edward the Confeſſor. Now this Nomination, tho it did 
not alone confer a ight to the Crown, yet it made the Perſon ſo named the faireſt 
Candidate for it; and was fuch a Recommend ation to the Eſtates, or great Coun- 
cil of the Kingdom, as they never paſſed by or denied, as I can ever find hy the 
beſt@nquiry 1 have made. And for Proof of this, I ſhall appeal to the Teſtament 
of King Aﬀred as you will find it Printed from an Ancient Manuſcript, in the 
Second A ix to his Life, in Latin, publiſh'd at Oxford. Which begins thus: 
Ego Aﬀredus divino munere, labore, ac ſtudio Athelredi Archepiſcope, nec non 
totius Weſtſaxonig Nobilitatit conſenſu, parner & Aſſenſu, occident alium Saxo- 
num Rex; quos in Teſlinonium ner ultime voluntatis complements; ut ſint Advocati 
in iſponendit pro ſalute anime mes regoh clettione, confurmp, tam de bereditate, 
« quam Deus ac N cum ſenioribus Po miſcricord, er ac benigne dede- 
« runt; quam de hereditate quam Pater mens Athelwulfus Rex nom tribus fra- 
« iribus delegavit, vis, Fibelbaldo, Ærhelrrdo, © mihi; ita, quod gui noſirum 
« diutius ſoret ſuperſtes, ille totius Reg ni domnie congauderet, &c. From hence 
you may collect, firſt, Thar tho this King, in the very Beginning of his Teſta- 
ment, aſcribes his obtaining the Crown, not to any Heredirary Right, but the 
Conſent and Aſſent of the Nobility of e Sarony; yet he alſo here mentions the 
Entail of the Crown by his Father's Will upon his Two Elder Brothers, and 
himſelf ſucceſſixely, any of his Elder Brother's Sons, who were living 
at the Time of the making of this Teſtament of King A/fred's, as appears by the 
| Now how beni is c thas 
he was King, as well by the Conſent or Election of the V ef- Saxon * 2 
II ill. of Malmesbury tells us of King Arbelſlan, the Grandſon of King Arnd, 
that Juſſ Patris in Teſtamento, thelſtauus in Regem eſi acclamatus: But in the 
Beginning of this Chapter he alſo tells us, that Æthelſlanur elettus apud Regiam 
aulam que vocatur King ton Coronatus e, quamvis quidam Alfredas cum fattiaſte ſuzs 
obviare tentaſſet; upon that Pretence that Arbeſflan was a Baſtard. 80 that you 
may ſee, that his Father's Teſtament was not ſufficient without the Electiun.of 
the Wittema Gemot , who preferred him, tho" perhaps Illegirimate, before this 
Alfred, tho' Son to King 1's Elder Brother, who was ſet wn | 
3 | 
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Dialogue the Tenth. 
And 1 doubt not, if more of the Teſtaments of the ul Saxon Kings were 
now extant, that 1 could give you more Inftances of this Nature. But that the 
Perſon ſo nominated and elected, tho not the. neareſt always of Blood, daimed 
Fare Heredirario, is alſo as certain, fince Brafon expreſly tells us, That Mere. 
. ane, or Inheritance, is not derived ab Herede, but Heir from Inheri- 
* tance; and that Inheritance is the Succeſſion to all the Right which the Prede- 
. acquir d. With whom alſo the Civil Law 
dis fgnificatione omnes ar ſucceſſores credendum 


vail in Ex 
of the Race of Chariemain; wherein the laſt Will or Adoption of the King, being 
confirmed by the Election or Recognition of the Eftates of France, gave a ſufficient 
Title to a Prince of the Blood ob. ho not 10 nor the next Heir by 
Blood, to ſucceed : But the Will of the Prince was not alone ſufficient, as Mon- 
fieur Mezeray has very well obſerved in his Chronological Abridgment of the 


Hiſtory of France, in the Reign of King Clorarr the Second. 

So that to conclude ; If Duke William of Norman 2898 named 
by King Edward the Confeſſor for his Succeſſor by his laſt Will and T 5 
and this had been without ay Blows confirmed by the Council of the Ki 

by a ſubſequent Election and Coronation, and that he had received the Oa 
itions of the Eng/iſh Subjects, which always followed that Solemnity ; 
doubt hot but he would have had as good a Title to the Crown, as a he 
of the Bei Saxon Line: I am ſure a much better than Herold who 
not ſatisfied came in either by the Adoption of King Edmard, or by the Eleftion 
bong we and therefore Duke William had a good Title agai me, 23S an 
Uſurpet : conquering him and thoſe of his Party in the Barrel 84 
thereupon Elected, and Recognized, and Crowned by the general Conſent both | 
the Engliſh and Normans ; 1 cannot ſee why his obtaini the Crown againſt Hz- 
rold by Forte of Arms, ſhould extinguiſh his former R 3 
veſt, which he never claimed by or ſup his renouncing the 
which gave him a Ri E a rg to In 
Cuſtom of thoſe Times; and to d the Crown from an Uſurper, who 
no Author whatever mentions Duke Wilkam's EleQtion ; I doubt not but dees 
it you from more than one Author, and thoſe of or near thoſe very Times, | 
ſhall, in the firſt place, give the Actount that a ſhort r at the 
End of Mr. Taylor's Hiſtory of Gavel hund, from an Ancient Manuſcript in the 
Bodlcian Library, gives us of this Affair, and who ſeems © de an Author that lived 
very near thoſe Times. Londoniam Convementibus Francis, & Anglis (ad nativi- 
tatem Domini) illiſq, omnibus concedentibus, coronam totius Anghe, & Dominatio- 
nem ſuſcepit. And. William of Poifos, this King's — in his ng Fog 
* lates it thus: Die ordinationi decreto locutus ad Anglos concedenti ſermone 
Archiepiſcopus ſapiens, bonus, eloquent, an conſentirent eum ſibi Dominum Coronari 
. ingqyiſton ;, proteflati ſunt bilarem conſenſum — minime beſitamtes, ac fi talitus 
und mente datd, undgq; voce; Anglorum acillime Normanni conſonuerunt 
ſermocinato 750 car, ac ſententiam precunttatoriam Conſtantini Preſule, fic Erdun 
—_— chiepiſcopus, impoſuit ei diadema, c. 
likewiſe Ordoricus Vitals, a Norman Author, who flouriſhed not long after 
in his Son's Reign, relates it thus: Die natalis Dm AN Londonie ad ordi- L. 3. f. 303. 
nandum Regem convenerunt, e Gulielmum Ducem Normannorum in Regem Anglo- 
rum conſecravit Archiepiſcopus, c. And goes on to relate the Manner how, Juſt 
as the nameleſs xi Author had done before; but then with Willa of 
Poiflow in all the reſt. Dum Aldredus Preſul — Miibe, & Godofredus 
Conflantinienſis Normannos, an concederent Gulielmum ſuper ſe, & Un 
verſi conſenſum e und voce non unius Li wore, With 
whom alſo agrees Will Gemeticenſis, in the Hiſtory of the Dukes of N. ann 
who was alſo an Author that lived in, or very near the Times of this King. ; 
Words are, Amo mcarnat. Domini, ab omnibus tam Nor mannorum, quam Anglorum 
proceribies Rex eft eirdur, & ſacro oleo ab Epiſcopis Regmi delibutur, arg; regali 


diademate Coronatus. , 
80 that you ſee here are no lefs than Four Ancient Authors, of or very near that 
"—_ 


— cena 
* R 
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Dr. has the Confidence to tell us, that Mr. Fetyt only endeavours Call wh this 
Election of King Wiligm out of ſame Fragments of Authors, who lived at ſome 
Diſtance of Time from his coming over hither. | 085 | 

M. 1 confeſs you have ſhew'd me more for this mix d Right of King William's 

Teſtament and Succeſſion, than ever I knew before. But you had dealt more 

icly, if you had alſo added what Dr. B. takes notice of out of Gulielnus Pifta- 
uienſis, concerning King William's being advanced ta the Crown: For immediately 
after the Mention of his being Crowned, he concludes thus: Cajus Liberi & nepotes 
juſla ſurceſſiane prafidebunt Anglie terre, quam bereditaria delegatione Sacramentis 
Anelorum firmata, & E Belli ipſe rele t. So that here you ſee he grounds a 
Title to him and his Poſterity, not only on his Hereditary Right, but the Oaths 
of the Engliſh, and the Right of War. But as for the Word Eeclas, made uſe of 
by thoſe Ancient Authors, Dr. B. hath made it _ plain in his Hiſtory of the 
Succeſſion of the Crown of England, as alſo in his Gloſſary, that this Word does 
not there fignify Elected, but Recognized and Acknowledged, that ſuch a one is or 
ought to be King. And I very much doubt, whether this could be properly term- 
ed an Eleftion or not, fince the fame Hiſtorians alſo tell us, that Part of King 
Wilkam's Army kept without the Church-Door, during his Coronation, by 
this good Ten, that when they heard ſo great a Shout given upon the People s. de- 
claring thei Aſſents, the Soldiers ſuſpefting ſome Treaſon, ſet Fire to the Houſes : 
So that 1/cannot fee how that could be properly an Election, when the People 
durſt nofrefuſe. And I know that even at this Day, the King is ſhewn to the 
People on all the Four Sides of the Scaffold on which he is Crowned, and their 
t is formally aſked, Whether they will have this Man to be their King? 

et no Man will ſay that their Acclamations and crying. Joy, , will make our 
ings Elective, any more than it could do it in the Caſe Kinz Wilkam, who 
had a Title by Conqueſt precedent to this pretended Election; tho' I grant this 
Cuſtom may have been in uſe ever fince this Coronation of the ueror. 
But that King Wilham claimed indeed by Conqueſt, and by no other Title, let 
us not mind his ſpecious colourable Pretences, but his Actions, which are the beſt 
of the T of Princes; and we ſhall find, that through all his 
Reign he governed this Kingdom as a Conqueror: And this I ſhall prove, by 
making good the Three Inſtances I have already given, of his great Alterations of 
the Property, Laws, and Civil Liberties of the People of rhis Nation. To begin 
with the firlt of theſe. 

For the Proof of which, I ſhall make uſe of the Authority of Gervace of III. 
buxy, a conſiderable Officer in the Exchequer, in the Time of Henry the IId. and 
who received his Information from Henry of Blois, Biſhop of Winchefter, and 
Grandchild to the Conqueror, who is moſt full to that purpoſe; whicſi he thus 
delivers in the Manuſcript Treatiſe, called the Black Book of the Exchequer, 
which 1 ſhall read to you according to the Learned Dr. B. s Tranſlation of it. 
After the Conqueſt of the Kingdom, and the juſt Subverſion of the Rebels, 
« when the King himſelf, and his great Men, had viewed and ſurveyed their new 
* Acquelts, there was a {irict Enquiry made, who were which had 
« againlt the King, and ſecured themſelves by Flight. From theſe and the HE; 
ol ſuch as were {lain in the Field, all Hopes of poſſeſſing either Lands or Rents 
* were cut off; for they counted it a great Favour to have their Lives given them : 
gut ſuch as were called and ſollicited to fight againſt King William, and did not; 
© if by an humble Submiſſion they could gain the Favour of their Lords and 
. ers, they then had the Liberty of ollen ſomewhat in their own Perſons, 
but without «ara of leaving it to their Poſterity, their Children enjoying 
* ir only at the Will of their Lord; to whom when they became unacceptable, 
2 way outed of their Eſtates, neither would any reſtore what they 
had taken away. | 

And when the miſerable Natives their Grievances puhlickly to the 
© King, informing him how they were Ipoiled of their Fortunes, and that with- 
out Redreſs they muſt be forced to paſs into other Countries; at length, upon 
* Conſultation, it was ordered, that what they could obtain of their Lords by way 
* of Deſert or lawful Bargain, they ſhould hold by unqueſtionable Right q but ihould 
© not claim any thing from the Time the Nation was Conquered, under the Tide 
of Succeſſion or Deicent. Upon what Conſideration this was done, is manifeſt 
* (aysGervace ;) for they being obliged to Compliance and Obedience, to pureyale 

© their 
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This alone were ſufficient, „Nr an Author of ſuch Credit, and liting 
ſo very near the Time; but beſides this, I ſhall give you the Authoriry of ders 
but now cited) tells us how Wilkam I. circumvented the two great Fatls of 
Mercia; and that after Edwin was flain, 2 then King 
Villam began to ſhew himſelf, and gave his Aſſiſtants the beſt and moſt confidera- 
ble Counties in Eng/and, and made rich Colonels'and Captains of very mean. Nor 
ans : And that he thus diſpoſed of whole Counties to divers great Men, appe 
Domeſday Book; wherein it is ſeen, that as the whole County of Chefler was 
by the Conqueror to Lypus, a Norman, ſo likewiſe the greateſt Part of Shri 
was given to Montgomery. ; | 
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L may add the 795 Mannors 
R given to him by 
lam; ſo likewiſe Alan Earl of Britaue and Richmond had 442 Mannors, and Zeffery 
Biſhop of Conflance, had 280 Mannors given him by the Conqueror; befides.ma- 
other Lands of the Saxon Earls, Thanes, &r. were all ven to the Normans, 
who took their Title from King William's ing Sword, WT nt we; he 
So that I think it Is evident, that this King had diſtributed moſt of the 
Lands of the Nation to his Norman, belbce the famous Gurvep of Dome/ 
Book was z and by that infallible Record, it is clear, that he gave near 
the Lands of the Nation to his Followers, and very little or none to the Ex, 
who held what they had by a new Title, and new Services from the Conqueror, or 
his great Lords; or became Tenants to, or Drudges their own Lands; a8 we 
alſo learn from Braffon and Flere. Here is to farisfy any unbyaſſed 
Perſon, that the Conqueror did not lay by his 


Haſtings. | 
F. In anſwer to what you have now faid concerning your Conqueror's 
away the Lands of a great many of the Eng/iif Nobiliry and Gentry, it is ſo 
in Matter of FaQt, that it were a high Piece of Impudence to go 
eny it; yet will it not therefore tollow, that what he thus diſpoſed 
near all the Lands of England, as I (hall ſhew you by and by: Bur in the 
time, to let you ſee that I ama fair Adv a 
King William took away all the Lands from the former Owners, and gave tt 
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| againſt my,Proofs of the formal EleQtion of King Wiiem; for if the keep- 
pts edn of eee 
void the Fretdom of che Hlectiog, I doubt _wherher the Elektion of any electiwe 
| or Monarchs, Even of the German Emperor Himfeff, would höld good. 
As for the other Reaſon, that they could not chuſe but elec him, that is yet more 

wivial ;, for there' being no more than ane that food to be'cholen, they could i 
, mult void the Right & 


deed chuſe no other: But if not having a Liberty to vefuſe 
Election, 74 7 (as 1 told you before,) Whether chere be any Canonical 
on of Biſhops in the Church of England at this Day. © Therefore I do 
not but that King William: I. was asJawfully and freely elected, as King Edward thy 
nfeflor, his Predecefſor, whom all Authors agzee to have. had no other" Title 
and Wikhelmus Gemeticenſis, in the Place 1 50 cited, tells * was elete: 
King as well of che Norman as Ei liſb Nobles : And if the Cultora had not then 


been to cleft the Sing before he was Crown'd, it is not 555 that your Conqueror 
would have introduc d a new Cuſtom to the Prefudite o is pretended R by 
Conqueſt. But indeed there is not any more. cogent Z Ent to that 
the Crown was formerly eleQive, than the, conftant Uſage (as you your 
Telf confeſs ) ever ſince your ,pxetended Conqueſt to this Day, df Akin 
the: People whether they ate content to have ſuch 4 one for their Ki 


As tox your Doctor 8 Qnotation out of William of Poillon, pray take Notice, chat he 
your Conqueror's Hereditary Requeſt, W .with the Oaths of che 
EA, as his bet Title, ind rhe Right of War laſt ; by which this. Au- 
cher vor f 3 Conqueſt of the People of” Feel, bir is pre 
valling againſt Haro! > ab _ %. CN 
M. Ido own Wich the learned. Dr, B. that the Deſcendants, of thoſe ancient 
Norman and French Earls and Barons that came in with the Conqueror, 
d thgir 13 fterwards, feeling the_Yoke of feudal Tenures, and other 
Terogatives this Ki 1 bis Deſcendants exerciſed over them, Sor be hard 
pon them, as on the ancient Mb were thoſe that made ſuch a Diſturbance for 
eit Right and Liberties in the Reign of King Jahn, and Henry III. And the? 
Ant their Anceſtors were never conquer d, and conlequently could not be 
obliged” to him, 28 to a Conqueror yet I may, for all this, maintain, that they 
nd their Poſterity were as much to an abſolute Subjection, without any 
Reliance as the Fng/iſh whom they conquer d; for they were either his own 
ub ſects in Normandy, before his coming over hither ; or elſe were ſuch Volun- 
tiers who followed him out of Hopes of Eftates and Preferment. As for all thoſe 
of the former ſort, and who were his Subjects before, they were tied not only 43 
their own Oaths of Allegiance which had taken in Normandy, but were all 
bound by the ſame Obligation of Non-Rehiftance, as all other Sub jetts muſt al 
be, both in that and all other Governments. To all which was added another O 
99K in reſpett of thoſe who were not his Subjects before his Entrance; fince 
$ whole Kingdom was by Conqueſt the Conquerors, as appears in that he be- 
ſtotted the greateſt Part of it upon his Followers, (whoſe Blood runs at this Day 
in the Veins of molt of our Ex Gentry and Nobility) as a Reward for their 
Service and Aſfiſtance: Tho he might leave ſome part to the Enyg//b Natives and 
ieir Heirs ; yet /o as that he altered the Tcnure, and made it deſcend with ſuch 
urdens as he pleaſd to lay upon them. So that as well his own Countty men, Nor- 
mans, as thoſe of all other Nations, who thus became Subjects and Feudataries to 
him for all the Lands they hee in Exland, (ſince he was the only Diettur Do- 
minus, or Lord k unt of the whole Kingdom) were alſo. his Vallals and Sub- 
Jes for in caſe of Treaſon and Rebellion, or Death without Heir, thoſe Lands 
were to return to him again, and to be at his Diſpoſal. So that all Subjects, 2s well 
Normans as other Forvigners, who had Lands granted to them by the Conqueror, 
thus became his homines Legei, Liegemen, and did owe Faith and true 99 
to him, as their Supreme and Liege Lord, as the King is called in ſeyeral 878. 
tutes; and the Definition of Liegeancy is let down in the grand Culfomary of 
Normandy, Ligeantia eſt ex gua domino tenentur vaſalli ſui, Cc. that js, Liegeancy is 
an Obligation all Sub jekts to take purt with their Liege Lord againſt all Menliving, 


to aid and aſſiſt him with their Bodies and Goods, and with their Adyice ang Pow- 
er; not to lift up their, Hands againſt him, nor to ſupport in any wiſe thoſe who 
tho 1 Ka that the Supreme or Li ord is likewiſe 

and d his Liege People, according 10. the: Righes, 
| 3 .Uunoms, 


oppoſe him. And 
bound to govern 
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W King or $ 

ing or Supream 

neither his nor a Lo EG, 

ired. The Reaſon of this Inequality is becauſe the i 

but the People did not give Laws to him, So that 

ſtare rhe 's Entrance, whether by the Sword, or Te woke Bn 

the Title of a Conqueror) by a voluntary bmiſkon of the oth. 
, as to their Sovereign ; the Concluſion cannot vary, becauſe the - 

refiffance ariſes rom ther own A they taki err, beaulerheDay of Non 

Tal mul eg you Per with which Oath R I means confiſt. 


For as to the 1. K 
FF cir ancient Conltitution of N „ that the Duke was no 
ute Monarch there, but à Feudatary to the King of France ; and farther, 
could make no Laws, nor impoſe Taxes in Normandy, withour the Conſent of the 
Eftates of that Dutchy ; as appears by the Title to the Latin Cuſtoms Nor- 
„which are at the End of the Old French Edition of t Nor- 
- Printed at Roar SHE the Title of which is thus, 
Ducarus Normanis. The logue to which begins thus om, 
tata que Normanorum Principes, non fine magna 4 


Comitum, & Baronum, nec non non © cærerorum virorum 
Su ad ſalutem human federis Statuerunt. Whereby 
= Laws of Normandy were made by the Advice ol ae 
the Preſervation of Gat they had formerly made 
Rollo, when he had that Dutchy granted him by the King And | 
8 will conſult the antient Hiftories and Laws of that Dey wil IL find the 22 
Normandy no more abſolute Monarchs there than the Kings 
_ they came; {© that if their Duke ſhould have bn Res to take away 
os Eſtates, o Eile the 12 of the Norman Nobility and People, he pn 33 
jy have been efifted by ther . And therefore their taking Lands. from 
am after his pretended Conqueſt here, muſt either . an Eftate 
Fam her bs to the Laws & Extload, or Normandy , not according to the 
z for you allert, that N in wk and Knight's Service, were intro- 
— 1 ix ; 5 85 chat if they were by the OT $ Law, (as you ſuppoſe) 
Subjefts to their Duke by that Tenure, when made 
King of wits than they where whilſt he was of Normandy, viz. only 
to the Laws and Cuſtoms by which they held theſe Effares : So that if 
— was irreſiſtible by them in Caſe of Tyrann ag i his own Country, fo he 
was alſo here by the ſame n; fince whatever he did in reſpeft of the EN, 
he could acquire no new Right over them. 
And that an Oath of Homage alone, doth not make the Perſon to whind | is 
taken irrefiſtible, if be makes an unjuſt War upon his Vaſſals, appears by che 
Dukes of Normendy themſelves, who they held that Dutchy "by Homage: 
to the King of France, and took the ſame Oath to him upon e Ye, eſſi⸗ 
on to the of being his Li , and to be True and Fai to his Lord : 
the King of France, for the ſaid Dutch yy of Normandy, yet might the 4 * of 
Normandy, without any Imputation of Rebellion, have red 
in caſe he made an unjuſt Wat upon them; nor were ever thole 


Rebellion for ſo wig in all the Wars that — 4 * ys — K 


And therefore the ho! of an Eſtate by Homage and ty, dot 

tat the Lord of hom! it is held was irrefiſtible, nor HY "the W. 
ance fignity any more than that Duty which * the | 

Law, owed to their Supreme Lord 1 4 whom th 12 Fg 25 | 

foro when the King or Supreme Lord of the Fee did perform his Pa | 


Contratt, but went about to turn them our, of their 1 o to invade 

their juſt Rights by Force, it was uſual for the Tenants In thoſe Times to „l Spelman's 
the Lords, and renounce their Homage to to them ; for which they led the Barba Cloffary, fas 
rous Latin Word diffidare, in French to defy, chat is, to | „ 
Allegiance, which before they owed them ; and the Supt 
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Mareſchal. And the Tear following we find the Far Faun bimfelf in 


which the Biſhops, Abbots; and other 


BISLIO THEN A NOT ITI CA. : 


dthes defied melt Tenants. Thos Mar. Par ichs id Annoi2232, that K. 
the Third, by che Counſel of the Biſhop * of, Wanchaſter; defied) Richard the | 


manner (being then in Ie/and) ; © Firſt 1 anſwer, that I never ated Treafond 
«« againſt the King, for he has unjuſtly ſpoil'd me of m Office of Mardlehat, 
« without the Judgment of my Pers, aud N me baniſh'd thorou 
“ England , he has burnt my Houſes, deltroyed my Lands, Cc. he has\mo 

4 2 defied me, when I was always teady to ſtand to oy Jud gment of” 

©© Peers; from which time (ſaid he) I ceaſed to be the King's Liegeman, and — 
<« abſolved from his Homage, not by my ſelf, but by him. And whereas you'fay 
thar-the King, mp, be * cannot forſeit his Right, th he breaks 


part of the , becauſe of the Inequality which there is between a K 
and 2 Subject: If fo, then this Prerogative of Non-Refiltance dorh not belong to 
the Kiog, as he is Supreme Lord of the Land, but as he is King, and 1 Tiles 
to the _—_—_ which may have ſome Colour of 155 in Abfolure Monarchies, 
but was of no Foree either in the Government of Normandy or England, where 
te Duke or King, without the Conſent of his Eſtates, never could alone make 
Laws. But as I will not deny our Governinent to. be a Monarchy, fo it is as cer- 
tain, that it is limited in the very Conſtitutiou, either by che Saxons or Normans, 
bag where you pleaſe : And therefore my Conclufion ftill - holds good, that if 
the Enghſh have now ſueceeded to thoſe very Lands and Privileges which the Nor- 
mans anciently enjoyed,” then whatſoever Right or Liberty the Elio Proprietors 
of Eftates do at this Day enjoy; ey do not only bold them as the Succeſſors 
— thoſe Normans 9 but are >} pee to = 
e poſtiiminii o Giant term it 7 never ſubmitted themſelves, 
2 an Oath of Allegiance to King William and ins Heirs, but only to himſelf 
Perſonally ; there 8 Clauſe in any Oath of Allegiance, till it was ſo 
otdained many Ages after in the Reign of King Henry the Fourth; nor was this 
Oath ever taken by our Eng/j/h Anceſtors to K. William as to a Conqueror, but the 
lawful Succeſſor of K. Edward the Confeſior ; and K. William's actual raking at 
the Eftates of a great many of the Engliſh Nobility and Gentry, bale to 
own Oath, and without any juſt Cauſe, could no more give him a Right to to do 
than if Henry the Fourth, or Henny the Seventh, both which came to the Crown 
by the Aſliſtance of a Foreign Fotce, ſhould-upon a Pretence of being Conquerors 
have govern'd by an Army, and ſo have taken away whoſe Eſtates they d, 
—_ _ * — droge that * over mos them. tir . 
þ not diſpute this Matter with you any — * y | 
to the other Point you took upou you to prove, that King M illiam did — take away 
ſo great a Share of the Lands of Elend, as the Dr. and thoſe of our Opinion 


F. I ſhall obſerve your Commands; and therefore in the firſt Place I defire you 
to take notice, that according to the Doctor's own ſhewin ou Conqueror never 
took away the Lands of all the Biſhops and Abbots of Be and, much leſs thoſe 
that belonged to Deans and Chapters, or to private Churches; and if his Nobles 
or Followers had unjultly diſſeized any Biſhop or Abbor of their Eſtates, Va 
cauſed them to be reſtored again ; as appears by many Preſidents of this Ki 
which are to be found in Ig ph and Eadmerns. This — 1 let us 
ſee in the next Place, what Proportion the Lands belonging to the Church, did in 
thoſe Days bear to the reſt of the Lands in Eland. Now we find in Sprot's 
Chronicle, as alſo from the old Leiger-book, cited by Mr. Siden in his Titles of 
Honour, and particularly from that Secretum Abbatis (formerly belonging to the 
Abbey of Gl/aſſenbury, and now in the Library of the Univerſity of Oxon) that 
there were not long after your Conqueſt, 66215 Knight's Fees in England, of 
\ Churchmen then enjoyed 28015, when 
it is ſuppoſed this Account was taken. Then it will follow, that in the Reign of 

t C thete were above 28000 Knight's Fees, which belonged to the 
urch. in theſe we do not any where find that K. William diff their 
Tenants of their Eltates, moſt. of which were held in Fee under them, and thoſe 
Tenants were great and p Men in their Countries; and hence we read in 
the ancient Records -Books, of the Barons and Knights, that held of 


Leiger | 
divers Biſhops and Abbots ; ſeveral Examples of which you willfind in Sir 
Henry Spelman's Title Baro. Now it is certain that K. Witham could not turn 
all theſe Men out of their Eſtates, and give them to his Followers, without com- 


mitting 
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B B LIOTH EUA Bott rica. 
& Fidelibus ſuis Francis E Anglis ſalutem. Phe like Charters: alſo appear of Ham l. 
and the Empreſs Maud his Daughter. 80 that if Francigenaiand Francus fignify 
a Frenchman, and Angus an iſhman, and if Fideſis doe as your Dr. 0 
have it) ſignif/ a Tenant in Capite, then I think nothing is plainer than that 
there were, for great Part of King William's Reign, both Earls, Barons and Te- 
nants in Capite of Engliſh Extraction. . | | 
But to come to particular Perſons , it will appear by many Saxon or Enghſh 

Names in Doomſday-Book, as alſo by ſeveral Recitals therein , that there were 
divers Exe liſb Notlemen or Gentlemen, who held Lands in divers Counties 
of England, at the Time when that Survey was made. And for Proof of 
this, fince ſo ſhort a Converſation as ours will not permit me to run into al 
Bed-Roll of Names, I refer you to what the learned and ingenious Mr. 
in his Jus Anglorum ab antiquo, has obſerved out of Doom/day-Book upon this Sub- 
ject; where tho' he has gone over but Fifteen Counties of Thirty, that are ſur- 
veyed in that Book, yet it will thereby ſufficiently appear that your Dr. is much 
miſtaken when he ſo pofitively affirms, that there were few for no Eng/iſhmen that 
held Lands in Eng But to give you a Taſte of this, 1 ſhall run through as 
many Counties as Mr. Atwood has given us the Names of: To begin which 
Survey, (where beſides the Earl of Morton above-mentioned, who tho' he was a 
Norman born, yet he was here before the Entrance of the Norman Duke, and 
held Efrebaw in Tenrige Hundred in the Time of King Edward) there was alſo 
Hugo de Port, an Enghſhman, who was a very great 05 as be found 
under this Title in Doomſday-Book, Terra Hugonis de Port. Many Manors he 
had, as thereby appearss in — he had at leaſt Two Mannors, Cerdeford 
and £E/cherune, from his Anceſtors before King W://iam's Entrance; and befides 
this Gentleman, (and the Earl yoo g 8 _ are mn _— — * 

Eleven, who as it appears either ir es, or elſe | 
which fo frequently occurs, Idem tenuit T. R. E. i. e. tempore Edward: Regis, i. e. 
held the fame Lands and their Anceſtors did in the Time of King Eu- 
ward. The like I may ſay for the other Counties there mentioned, as 
ſhire in the next Place, where befides Ra/ph de Mortimer who had ſeveral 
Lands, T. R. E. there are no leſs than above Thirty Freeholders more, who 
by their Saxon Names and want of Sir-Names, ſeem to be meer Erng//h, divers 
of whom held the ſame Thane-Lands, which themſelves or their Fathers did in 
the Time of King Edward. And tho' in Buckinghamſbire and Berkſhire indeed 
there are but Five or Six, who held the ſame- Lands which they or their Ance- 
ſtors poſſeſſed in the Time of the Conqueror; yet in Wikfhrre and Dorſer- 
ſhire, there appears between Twenty and Thirty Eng/i/ſh Proprietors, many of 
whom beld whole Townſhips when this Survey was made. In Somerſerhrre; Devon- 
Shire, Staffordſhire, Torkſhire and Glouceflerſhire, their does appear in moſt of them 
a Dozen or more Engliſh Saxon Names, who held whole Manors. Tis true that in 
Norting bamſbire Lincolnſhire and Herefordſhire, there appear feweſt Eyliſh Names, 
and yer the leaſt of theſe have Three a· piece. 4 | 
So much may ſuffice for Doom/day-Book :"And I doubt not if any one will take 
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the Pains to look over the Titles of the teſt of the Counties, he may find 


enough Inſtances of the like Nature, ſufficient to prove that the Engh/ſh were 
not 8 ſſeſſed of their Eſtates, at the latter End of King Wilkam's 
,w is Survey was made. Not to mention Northumberland, Weſt- 


Rei 
morland, and the Biſhoprick of Durham; all which are omitted. 
But chat the Number of Exliſb, which held the Lands in the Time of K 


ing 


William J. and II. was gy regs England William of Malmsbury's 
w 


relating how the Norman then in Eng/a d have dethroned William 
Rufws and have ſet ups Brother Robert in his Place, who there alſo ſhews 
the Manner how that Ki pans it. RexVidens Normannos pens in una Rabie 
conſpiratos, Anglos probos, & fortes viros, qui adbuc reſſdui erant invitatorims ſeri. 
rs arceſit; quibus — urin ſuis Nuerimoniam faciens, bonaſque Leges 
Tributrorum levamen Liberaſque uenarioner pollicent, fidehtati ſue obiigavit; where 
Reſidui muſt certainly be meant of the Refidue or Remainder of thoſe Enghſh Gen- 
155 whoſe Eſtates were ſtill left; and herein Oruericus Vitalis is more expteſs, that 

ung illiam as ſoon as he faw the Contrivance againſt him; Lanfrancum Archie- 
Piſcepum cum Suffraganeis preſulibus, & Comites Angloſque Naturales convoca- 
vn, & Conatus Atverſariorum, & velle ſuum expug cos indica 
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Dialogue the Tentb. 529 
M. As for Mr. Arwoeed's Catalogue of Engliſh Names from Doomſday Book; 
1 have not yet examined them; and thol 1 there are, and may be divers 
who held the ſame Lands that they, or their Fathers did, yet they are but a 
few in reſpect of the reſt : nor are we certain that all theſe were native Eng- 
l;ſh, and not Normans, who held thoſe Lands as well then as before the Con- 
queſt, ſince the Norman and the Engliſh Names were often the ſame. And 
as for the want of Sir names, that is no Argument they muſt needs be Eng- 
;{þ, ſince in thoſe days very few, even of the Normans, but Perſons of Q- 
lity and Eſtates, had any; as Mr. Cambden ſhews us in his Remains. But as 
for thoſe Expreſſions in the Charters of King William and his Sons, wherein 
the Engliſh, as well as the French Earls and Barons, are mentioned; thoſe 
Charters might be made during the three or four firſt years of King Wiliem's 
Reign, when I grant the Exgliſb were not wholly diſpoſſeſſed of their Eſtates, 
but that there were ſome of them that Kill held Eatldoms and Baronies in 
their own Right; but when the ſame Expreſſions occur after that time, the 
word Angli, or Angligene, muſt be underſtood in another ſenſe, tho it ſeems B. 4. 4. 
to be put in oppoſition to Franc : for as by theſe laſt are to be underſtood fach 
French or Norman Barons, who had Eſtates in England as welbas in France; ſo . 
by the former could be only meant ſuch Frenchmen or Normans who had Eſtates 
in England only, or elſe tho French by Original, were Engliſhmen by Birth, and 
are here called Angli and Angligene, to diſtinguiſh them from ſuch French Ba- 
rons as are above-mentioned, or from ſuch as were born in France. And for the 
truth of this, I deſire you would conſult Dr. B's learned Gloſſary, at the end 
of the Folio Edition of his Anſwer to Mr. P. and his two Seconds, Tir. Angis 
and Angligene z where he tells us, that theſe Angl; and Barone: Anghe, men- 
tioned in theſe Authors and antient Charters, were not Engliſh but Normans, 
and thoſe Men of no mean or ordinary Rank, but Earls or Barons; for they 
could never have met in ſach nambers, as were requiſite for them to do, to 
protect and defend King MH Rufes, had not they been headed by ſach, if 
they had either Power or Eſtates left, that depended not upon the Normens. 
And if you, or any Man, can ſhew me an Englsſb Saxon, that was either 
Earl or Baron, or had any ſhare in the Government, or any that had conſide- 
- rable Eſtates that did not hold them of the Normans, or bad at that time an 
great Woods, Foreſts, or Privileges of hunting in them, then 1 will con a 
my ſelf miſtaken. As for W. Malmerbury's ſaying, theſe were Angls 2 9 
reſidui erant, theſe were only the antiqui & legitims Barones, Who, as Ordericu 
— came in with his Father, and ſettled themſelves here aſter the Con- 


And as for your Quotations out of Wifiem of AMalmesbury, and Ordericus N. A. P. p56: 
Vit alis, 1 980 Exgliſþ aſſiſting King Wiliam Ruſm ſt his Brother 
Robert, by uſing the common bait of Liberty, viz. promifing that he would 
alleviate the rigid Laws of his Father, and give free liberty of hunting ia his 
Foreſts; tis true, he thereupon raiſed an indifferent Army, conſiſting chief- 
ly of Engliſh, who, as Matthew Paris tells us, were no better than mercena 
or ſtipendiary Soldiers, and who had either no Eſtates, or elſe had been turne 
out of them before: ſo that this does not prove that they were Engliſhmen of 
any Fortunes who thus aſſiſted Wiliam Rufus. ; 
F. As for what you have now ſaid againſt the Citations of the Names out 
of Doomſday-Book, it is not material; fince if Exliſ Names were then 
common to the Normans and them, then the Norman Names might be as well 
common to the Engliſh ; and then many of thoſe in England, whom by their 
Names we ſuppoſe to have been Normans, might be native Engliſhmes. And 
as for what you urge againſt the expreſs words of the Charters I have now 
cited, I think it is a downright wreſting of the words Francis and Anglss, 
ſince nv Author that 1 know of but your Door is of that Opinion; For that 
the word Franci or Francigene does lignify ſuch Frenchwes who held Baroniet 


in England, is granted on all hands; but how Ali muſt alſo French- 
men, ſeems a Paradox to me: for how could theſe Frenchmen or Nermans be 
termed Engliſhmen, only becauſe they held Eſtates here and not in Nermandy f 


For if the having ſuch and ſuch Eſtates in England would have turned French- 

men into Engl:ſhmen, there needed no ſuch diſtiaQtion to have been made be- 

tween . our 
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* make to be no better than mere Mercenaries; which 


. was Chaplain to this King, concerning his taking away the Eſtates of the 


od quem non damnare iniquum foret, damnavi 
tharities of thoſe antient Authors 
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Doctor's Notion, the French Barons could be no otherwiſe mentioned here, but 
as they had Eſtates here, and therefore could be only writ to in that Cap 
deity; ſince as mere Frenchmen they had nothing to do here: ſo that if 

ithet was in reſpetct of the Tenure of their Lands, they would have been 


ſtiled 10 Barons as well as the other. Nor is your other Rvaſion more to 


the purpoſe; that by the Ang/s might be meant in the Charters of Kiog Heu- 
ry 1.. ſuch Norman or French Barons, who becauſe they were born in England, 
might therefore be called 1 7 for who can believe that in ſo ſmall a 
time, as from the beginning of the Reign of King Wiliam 1. to that of King 
Henry I. which was but a little above thirty * many of the Norman No- 
bility were dead, as ſhould make it neceſſary to ule a new DiſtinRion of French 
and Engliſh Barons; ſince by their Tenures they were both alike. Engliſh , And 
indeed thus to make Argls — Normans, is to confound and make all words, 
tho ever ſo plain, uucertain and equivocal And as for what Ordericws ſays 
the old Norman Barons, it would have 8 ſomething, if you could have 
proved he had called them Engliſhmen, as he does not: but if you carry it fur- 
ther to the time of the Empreſs Maid and King Stephen, when all the old Race 
of Normans were certainly dead, then there was much leſs need of this Diſ- 
tinction, when all that were born in England were Engliſh alike ; and therefore 
the word French could only extend to thoſe few Barons, who being born ia 
Normandy, had Eſtates here. 2 bu | 

But ſince you are forced to confeſs, that for the firſt four or. five years of 
King Wim I's Reign, there were both Engliſh Earls and Barons, till the 
King bed by degrees rooted them out, there cannot be a better Argument a- 
— your pretended Right of Conqueſt ; ſince it is plain, King Mili am could 
never pretend to take away their Honours and Eſtates as a Conqueror, ſince 
by his Coronation-Oath be was ſworn to reſtrain all Rapines and unjuſt þ ; 
ments, and that he would behave himſelf mercifully toward his Subject aud 
treat both the Engle and French with equal Right: ſo that if he afterwards 
took away the Eftates of Ergliſh Nobility or Geatry; it was either becauſe they 
deſerved it by rebelling againſt him, and then it was juſtly done, or elſe ix 
was done t any cauſe at all, but only to oppreſs and root out the Engliſh 
Proprietors; and if ſo, ſuch Actions being contrary to his own Claim from 
Edward the Confeſſor, as alſo to his Corcention-Oath, could no more give him 
any ſuch Right to rob or ſpoil Mea of their Eſtates without auy juſt cauſe, 
than it could give him a Right to rob the Churches and Monaſteries of all the 
Plate, Mony, and Jewels which he found in them, even to the very Chalices 
and Shrines, as Matthew Paris and other Authors tell us he did in the fourth 
year of his * when likewiſe (according as you your ſelf ſet forth) be be- 
gan to ſhew himſelf 13 or rather a Tyrant, in thus committing Sa- 
crilege, and taking away the Eſtates of the Engliſh without any juſt cauſe. 

But however, the Authors of that time do not make ſo great a Tyrant of 
your Conqueror as the Doctor; for William of Poifton expreſly tells us, who 


bh, and giving them to the Normans, that null; tamen Galle datum ef pros 
gle cuiquam injuſth fuerit ablatum. And Ordericu Vitalis, ſpeaking of his deal- 
ing with the Exgliſb at the beginning of his Reign, ſays expreſly, Neminem, niſs 


t. | 
to what you have ſaid, to evade the Au- 
have brought to prove, that in the begin- 
ning of the Reiga of King William the Second, there were many Engliſh Gen» 
tlemen leſt of conſiderable Eſtates, whom you and your Doctor would fain 

—— contrary to 
the Authority of Matthew Paris, whom you ſelf have cited in this Point, 
as alſo all Authors who have wrote of this matter: for Marthew has 
immediately before theſe words, Yidens igitur Rex Willielmus, omme: Regni 
proceres und rabie conſpirates, Angles fortitudine & probitate infignes, faciles leges 
& tributorum levamen, illi: venationes liberaſque 2 ; prome devinan ; 
and almoſt makes uſe af the very words that doge before. 
Now | deſire you or your Doctor would ſatisfy me, how Men, who were re- 
markable for their Valour and Honeſty, and who were ſo confder as to 


be ſent for by Letters writ on pu and when they came, ſhould be pro- 


I ſhall now conclude with a Reply 
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miſed cafier Laws, free Hunting, and a Relaxation of Taxes; all which are 
Privileges belonging to Men of „could be mere Soldiers of Fortune? 
And to make it plain that they were not the King's, but their own Woods they 
were to hunt in, Roger Hoveden ſpeaking of this very matter, tells us, Ze con- 
ceſſit avmibus ſylvgs ſuas, | & — — parvo tempore 
cuſtodevit, Angli t fideliter era juvabant» But that be did not keep his Promiſe 

to hunting, as well as other things, appears by a Paſſage in Zadmere, where 
he gives us a an Example of King Rufw's harſh Nature, That about fifty 
« Men of the antient Engliſh. Gentry, who in thoſe days enjdyed ſome Re- 
* mains of Riches, were taken. and accuſed, that they had killed the King's 
Deer; and having for this undergone the Trial of Fire and Water, 
was in a great Rage about it: which is ſafficieat to ſhew you, that there were 
at this time many Englzſb Gentlemen left of ſafficient Eſtates to uſe Huntiog, 
either in their own or the King Woods. As for what you farther a- 

ialt Mx. As Inſtances out of: Doomſday Book, it is not conſiderable 3 ſince 
Kue only an Exception againſt the Names of perſons there mentioned, that 
they were not native Englsſhy but Norman, who either were born, or had 
eg 6,' or elſe had the ſame Names with the Exliſp; both which 
are gratis dicte : for Doomiday-Book plainly ſays, either that they or their 
2 were here before your Conqueſt, or elſe their Names being wholly 
Engliſb-Saxon, it lies upon your fide to prove, that they were Frenchmen or 
2 by Original, which I believe is more than you or your Doctor is able 
to w | | 


F. I cannot blame you if you do what you can to evade this Teſtimony from 
Sharnbors's Book, which gives ſo exact an account of the Original of thoſe 
Tenants ho held of the King, as Sir H. Spelman tells us, per ſervitium Dren- Glo Title 

1%; and ſuch Tenants were called Drenches or Drenges, as this Book of Sbarn- — 
— 5 But. tho it is true, as this Book it ſelf ſets forth, Edwin of 
 Sharpborn was never reſtored to all the Lands he held before the Conqueſt ; 
yet it is plain, that he r Mandate for his Reſtitution: and if he 
could not obtain it, by teaſon of the great 2 of the preſent Poſſeſſors, 

t that is ao Argument agaiaſt his Right, or og Wikiew's Intention to te- 
fore him; fince /ygu/ph tells us, that I Talbois ſeized the Cell of Spalding, and Hitt. p. 7r, 
divers Lands belonging to the Monaſtery of Croylend, and kept them 9 tg Edie 

0 ' a 


. 
* . 
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notwithſtanding a ſolemn Hearing before the Ring and Council. And 

great Man do this with the of the Church, it is no wonder that 
10 powerful a_Perſon as Earl. Warren could, by his Power, or perhaps by the 
Connivance of King Wikianr bimſelf, keep another Man's Eſtate, and make 
bim contented with ſuch a ſhare as he would allow him 
could have no other remedy againſt thoſe that thus u 


Ire 


themſelves remained free Men; pet your Doctor, from you 
this, is very much out in bis Application of thoſe Paſſages he cites : for nei- 
ther of thoſe Authors do affirm this of all Owners of Lands whatſoever; bat 
only there to give us the inal of Tenants on the King's De- 
meſnes, as appears by Braften's Title to that Chapter, from whence the Doc- 
tor cites this Paſſage, which is, De diverſis conditionibus perſonarum tenentium in 
r And the ficſt words of this pter make it yet 
plainer, 1 In — ys 2 bominum, 
unt enim ibi ſerys ſeus nativi, ante Conqueſhum, in Congquie C 1 
and under theſe laſt ranges the Perſons you mentioned. But Flets is more 
exact in his Chapter de Spkemannis, where he tells us, that theſe Men were Te- 
nants of the King's antient Mannors in Demeſne z Ex quis bujuſowods cultores 
Regs: dignoſcuntur, proviſa ſuit quies, ne ſeltas facerent ad Comitatiims, vel Hun- 
dredum tamen pro terra, quorum 2 tunc ſocam appellarunt, bine of 
7% Sohemanns bodie dicuntur effe. 80 that tho King Wiliam might permit h 
antient Tenants to be thus outed out of the Eſtates they held in his own 
Demeſges, yet does it not therefore ** that be took — 
| Jy 2 


and produce the Teſtimony of 
Engliſh Proprietors, who be- 
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the antient Owners all over England, of whatſoever Tenure they were, or of 
whomſoever held. But as for your Quotation ont of Afatthew Paris, it proves 
no more than what I readily grant, that King Mu, after his return out of 
Nermandy, liberally rewarded his Followers with the Eſtates of the Engliſh, 
which might be only of ſuch as fought agaiaft him at the Battle of Haffinęr ; 
for that little which was left them, which he ſays was put under the 
oke of a tual Servitude, he means. no more by this Expreſſion, than 
that new Tenure of Knight's Service which King V impoſed 122 
as this Author in the very next Leaf obſerves, where he ſpeaks of the Land 
of the Biſhopricks and Abbies, which were held before free from all fecular 
Servitude, ſub ſervieus ftarwit militavi. * 509 gl Vas ® * 
M. I will not undertake to prove that he quite altered the antient Laws of 
and brought in quite new ones; yet that he did fo in part, and 
that by his ſole Authority, I think I can prove by ſufficient Teſtimonies; and 
therefore I ſhall begin with that of Eaumer, a Monk of Canterbury, a Compa- 
Hiſt. Nov. nion of Archbiſhop Lanfranc's, who tells us in his Hiſtory, © That William 
fol. ö. n. 10, „ defigning to eſtabliſh in England thoſe 8 and Laws, which his Anceſ 
-3% 3% 5.22, tors and he obſerved in Nor made ſach Per ſons Biſhops, Abbots, 
A. *P-3* « other principal Men, thro the whole Nation, who could not be thought ſo 
« gonworthy as to be guilty of any Reloctancy and Difobedience to them, 
„ knowing by whom, and to what they were raiſed ; alt divine and human 
things he ordered at his pleaſure.” And after the Hiſtorian hath recounted 
A in what things he diſallowed the Authority of the Pope and Archbiſhop, he 
concludes thus: But what he did in Secular Matters, I forbear to write, be- 
« cauſe it is not my purpoſe, and becauſe alſo any one may, from what hath 
% been delivered, gneſs what he did in Seculars.” From which 1 think no- 
thing is plainer, than that King Wikiam did not only deſign to alter 
things ia the Laws and Cuſtoms of England, but did alſo attually do it; for 
what end elſe did he make the Biſhops, Abbots,” and other principal Men 
who were to be in all Courts? Now that King William governed 
Nation as Conqueror, and did ſo live and repate himſelf ſo to be, and as fach 
brought in and impoſed new Laws upon the People of this Nation, is Gear, 
as I ſhall prove from theſe Particulars, . . 
Firſt, iaries, or chief Juſtices, the Chancellors, the the 
Miniſterial and Under-Judpes, Earls, Sheriffs, Bailiffs, Hundredaries, 
were all Normans, from bis firſt coming until above a haadred years after ; as 
| can make it out by particular Inſtances and undeniable Reaſons, were not 
the Catalogues too long to be here inſerted. If therefore the Juſticiaries, 
Chancellors, Ear, Sheriffs, Lords of Mannors, ſach as heard Cauſes, and gave 


$32 


—— —— were Normans , if the Lawyers and Pleaders were alſo Normans, 
the Pleadings and Judgments in their ſeveral Courts muſt of n have 
been in that La , and the Law alfo, 1 mean the Norman Law: ife 


they had ſaid and done they knew not what, and judged they knew not how; 
eſpecially when the Controverſies were to be determined by military Men, as 
Baris, Sheriffs, Lords of Mannors, Ge. that underſtood not the Engliſh 
T or Law; or when the Chief Juſticiary himſelf was u military Man, as 
it often happened, and underſtood only the Norman Language: and *tis bardly 
to be believed theſe Men would themſelves the trouble of learning and un- 
derſtandiag the Engliſh Law and Language. | 
Secondly, Tho we have many Laws and Caſtoms from the Northern People, 
and North Parts of whence both Saxen and Normans came ; 
afrer the veſt, The Bulk and Main of our Laws were brought hither 
— / eQpnqueror, from whence we received the Tenures and 
Manner of holding oar Eſtates in reſpect, from whence alſo we have re- 
ceived the Cuſt om incident to thoſe Eſtates; and likewiſe the Quality of t 
being moſt of them feudal, and enjoyed under feveral military Conditions 
: fo that of neceſſary nene from thence we muſt receive the 
la alſo, by which theſe Tenures, and the Cuſtoms \incideat to them, were 
regulated, and by which every Man's Right in ſuch Eſtates was ſecured, ac- 
cording to the nature of them. From Normandy (and brought in by the Con- 
queror) we received moſt, if not all our antient Tenures, and manner of hold- 
ing and enjoying our Lands and Eſtates, as will appear by comparing our an- 
tient Tegures with theirs, F. 1 
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FE. I ſhall not deny but a great part of the matter of Fact is true, 1 you 
have now put it: rms Bar the Bi 

— —— wider £ —_ were all, or the greateſt 
— it e follow, that theſe Men muſt have made 3 
Change in the very ſubſtance of our Laws, tho in matters of Pleading, or 
judicial Proceedings, they might have introduc'd's 'preat 

yet as to the Civil or Municipal Laws of this Kin 

icent and Conveyance of 'Eftates, they continued 

in of the Normans : and tho Lands beld by Knights 

eldeſt Son; s in free Socage, and Gave-ki 

as they done before your CONT 

Tail and Feefemple, as now; and there were the like Cuſtoms of the Cour- 
teſy of Engleni, Borough Engliſh, &0. as there arenlfo at this day, as I can 


es out of dur Engliſh Saxon Laws, So likewiſe 
r Conveyance of Eſtates, thoſe of the better fort -of People call d Bech, 


Warranty, as they are now; but that which was call'd Folcland, held by the 
meager ſort, were only by 4 nd Seiſin without 5 — And tho 


— 
William. 
there were made in the Criminal, or Crowu- part of the Law:+- Firſt, as to 
Treaſon and wilfol Murder, they were puniſhed with Death in the Saxon Times, 
as well as after; as were alſo Robbery and-Burglary in the Night-time: bat 
as for leſſer Offences, ſuch as Batteries, Maims, Robberies, and other Breaches 
of the Peace, they were puniſh' by Fine, as well before the Conqueſt as 
after: And as for the Law-of Engleſberie, which was, that if a Man were found 
murdered, it ſhould be preſumed he was an Alien or Frenchmim, and the 
Town thereupon where the Body was found was to be fined, unleſs 
. e. that the Perſon was an Engliſhmes ; this Cuſtom, tho it laſted 
to the Reign of Edward UI. when it was taken away by a Statute made on 
tho it may ſeem a Badge of the Norman Conqueſt; yet was it in- 
a Law firſt introduc'd by King None in behalf of his Danes, who bei 
often found kill'd, and none could tell by whom, he obtain'd this Lat to be 
made to prevent it; as you will ſee at large in Braten, and the Mirror 
of Juſtices. But as for Trial of all Offences, it was either by Juries, Fire, 
or Water Ordeal; or elſe by Witneſſes, or Compurgators upon Oath, as 
well before as after King Wi4iam's entrance. So that 1 can fin nothing ma- 
terial as to the alterations of the Laws, either in matters Criminal or Civil, 
from what they were in the Saxons time; and this being ſo, it is caſily- an- 
ſwer'd, how udges and Officers might be Normans, and yet the Laws 
— — for firſt it is — — Tears in the 
inni ing Wiens Reign, he 


no t alteration in the Judges, 
— Officers of the Ki — 


m; and by that time thoſe w 

was afterwards pleas'd to employ id” the rooms of ſuch as either died or were 
turned out, might very well come tounderſtand the Laws of England, as fur as 
they differ'd from thoſe of N ; Which was not in many-Particularsg. 
fince, as your ſelf very well obſerv'd, the Saxons and Normans being both Nor- 
thera People, had many of the ſame Laws and Cuſtoms common to both, 
and the ſame Perſons might in three or four Years time have very well learn'd 
Engliſh enough to underſtand the Evidence that the Witneſſes gave before 

them, without any Interpreter. 
But, lay you, all the Pleadings and 7 ms we were in Frexcb, and there- 
fore the Lawyers and Pleaders muſt Frenchmen ; EET 
uence : 
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Conſequence : for pray tell me, why might not the Engliſh Lawyers have learnt 
Freneh enough to plead in three or four Years time, which moſt neceſſarily be 
required e ſo great an Alteration could be made, or Lawyers enough be 
brought ont of Normandy, and ſufficiently inſtructed in our Laws and Cuſtoms, 
could be fitted for their Employments? Again, ſuppoſing all Pleadings 

other Proceedings to have been in French, it does not follow that this Practice 
could bave obtained in all the Courts of England : for tho I grant it ſo in the 
Vid. Coke Pro- Kings Courts at Veſtminſter, where the Judges (as you ſay) were for the moſt 
op part Frenchmen, or Normans; yet this could only affect either that great 
. Gourt, the Curia Regis, where the King often fat in Perſon, ther with 
his Chief Juſticiary, and other Juſtices; or elſe the Court of Common- 
Pleas, which followed the King's Court, till it was ordajn'd;;otherwiſe by 
Magna Charta; or elſe the Court of Exchequer, where ia thoſe days only mat- 
ters concerning the King's Debts, Lands, and Revenues were Chiefly heard and 
diſpatched. But as for the Court of Chancery, it was not then uſed as a Court 
of Equity, nor long after, till the Reigns o 47 N. V, and VI. when it 
aroſe by degrees, as you will find at large in Sir iim Dugdale's Origines 
Juridicialen. N 126 2 5 * '7 
So that granting all the Proceedingsin theſe Supreme Courts to have been in 

French, becauſe the King himſelf, who ſar there with the Chief Juſtice, and 
the reſt of the Judges, were either Normans or Frenchmen; | yet was this of 
no great Importance, in compariſon of the more numerous Suits and Cauſes 
which were firſt begun, and try'd in the inferior Courts in the Country, before 
ever they could be brought up to Lenden, by Writ of Error, or Appeal; 
which could only be in Cauſes of great moment, or between the King's Te- 
nants in Capite: So now to let you ſee that what | ſay is true, we will faryey 
all the inferior Courts of that time, beginning with the Joweſt, and going up 
to the higheſt of them. The firſt Court we find of this kind, was that of the 
Vid. Selman's free Borough or Tything, wherein by the Laws of King Edward the Confeſſor, 
Gloſ. Tir. the Tythiagman or Headborough was the Judge; who, as that Law tells us, 
Fribargus determin'd all Suits and Differences ariſing among Neighbours of the ſame 
Tything, concerning petty Treſpaſſes and Injuries, which if they could not be 
there determia'd, might then be brought before the Court-Baron, which was 
incident to every Mannor, and wherein the Suitors, and not the Lord nor his 
Vid. 4. Inf, Steward, were the Judges: And this, as Sir Edward Coke tells us, was firſt 
cap. 55,56,57- inſtituted for the eaſe of the Tenants, and for the ending of Debts and Dama- 
ges under forty Shillings at home, as it were at their own doors: And let me 
Vid. Spelman's tell you by the way, that forty Shillings was then near as much as forty Pound 
Gleſ. Tir. is now. And if the Buſineſs could not be ended here, or was of too high a 
Hyndredus & nature, it was then brought into the Hundred-Court, where the Hundreder 
Comitatus. together with the Suitors were Judges; and if they had not juſtice there, 
they might then remove it into the Court of 2 or Lathe, which was 
not the ſmaller Court of the Tything mention'd, nor yet the Court-Leet, 
but a particular Court conſiſting of three or four Hundreds; which, tho now 
quite loſt, was in being at the time of the Statute of Aertan, as I ſhall ſhew 
you by and by: And if the Buſineſs could not be decided in the Tything, it was 
then removed to the Shire, or County-Court, as Mr. Lambert ſhews us from the 
Laws of King Edward; which was then held (as now) from Month to Month, 
and in which, as well as in the Hundred-Court, the Suitors alone were Judges. 
And tho it can now. only hold Pleas (unleſs it be by Writ of Juſtices) of any 
Debt or Damage to the value of forty Shillings, or above; yet we find from 
antient Authors, that this Court was ſo conſiderable, that we have divers 
Examples of Cauſes between the greateſt. Perſons of England, and that for 
Lands of conſiderable Value, begun and determin'd in this Court. Thus Ead- 
Vid. Hiſt, Fad, mers relates the great Trial at Pinnenden-beath, between Ode Biſhop of Be, 
Lib. pag. 8, 9. half Brother to your Conqueror, and by him created Earl of Kent, and Lan- 
frank Archbiſhop of Canterbury, — Cr Mannors in Kent, and other 
Counties, whereof Earl Odo had diſſeized the See of Canterbury, in the time of 
Archbiſhop Stigand his Predeceſſor : whereupon the Archbiſhop petition'd the 

King, that Juſtice might*be done him, ſecundum Legem Terre, and the Kin 

thertupon ſends forth a Writ to ſummon a County-Court : The Debate laſte 


three Days, before the Freemen of the County of Xe, in the preſence of 
many 
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many chief Men, Biſhops and Lords, and others skilful in the Laws; and 
Judgment paſſed for the Archbiſhop Zanfranc by the Votes of the Freemen; 
or primorum, ot proborum hominum, as the Hiſtorian calls them. 

So that to conclude this Head, if no Suit could be begun in thoſs Da 
but what was firſt commenc'd in the Hundred-Court; no Diſtringæ could iſſue 
forth till three Demands were made in the Hundred, and from thence to be re- 
moy*d to the County-Court, where regularly all Civil Cauſes were try'd by the 
Suitors as the only Judges, as well as in the Hundred-Court, and Court-Baron: 
thea it will neceſſarily follow, that, unleſs you can prove, (which 1 think is 
impoſſible) that all rhe Engliſh were at that time Slaves and Villains, and 
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no Freehold of any ſort left them; I ſay, it will follow that all Pleadings and 


Proceedings in any of thoſe Courts, being before mere Engliſomen, muſt have 
been in Engliſh, and no other Language, So- that after all this great Cry, not 
a twentieth part of the Suits in England, were brought to London: And as 
for Criminal Cauſes, unleſs in Caſes of Treaſon, all Murders, and other Felo- 
nies were try'd and jadg'd in the Country; either within the particular Ju- 
riſdictions of Biſhops, Abbots or jp Lords, or elſe of ſuch Cities and Towns 
who had the Privileges of Infeng ref and Outfengtbief, together with Foſs and 
Furca; that is, a Pit to drown, and a Gallows to bang Malefactors: and if the 
Offence was done in the Body of the County, they were then try'd and condemn'd 
io the County - Court; Juſtices Irineramt not being in uſe till Henry 11's Reign. 
M. 1 muſt 4 have given mea great deal of Light in theſe matters, 
more than I had re: but as I ſhall not diſpute whether in the loweſt 
Courts, ſuch as the Tythings and Court-Barons, the ſmaller Exgisſb Freehol- 
ders might not judge of petty Canſes amongſt themſelves; yet in thoſe grea- 
ter Caules, brought in the Hundred, and County-Courts, only the greater 
Freemen of the Hundred, or County, were Judges. Who theſe Freemea were, 
Dr. B. hath ſufficiently taught us in bis Comments upon the Conqueror's Laws, 
as alſo in his Gloſſary, viz. That they were Tenants in Military Service, 
who in thoſe times were the only great Freemen of the Kingdom, and quite 
different from our ordinary Freeholders at this day. Theſe were the Men, the 
only Legal Men, that named and choſe Juries; and ferv'd on Juries themſely 
both in the County and Hundred-Courts, and diſpatch'd all Country Buſin 
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under the great Officers. I do not deny but that there might be other leſſer C/. pag. 29, 


Freemen in thoſe Times; but what their Quality was, farther than that their 
Perſons and Blood were free (that is, they were not Navi, or Bondmen) it 
will give a knowing Man trouble to diſcover it to us. We find in every Leaf 
of D Socmen & liberi betwines, Poſſeſſors of ſmall Parcels of Land; 
but what their Quality was, and of what Intereſt in the Nation, Dicat A 
no Man yet hath made it out, nor can it be done by the-account we bave 
ordinary Freemen, for a Century or two laſt paſt. 

And for further Proof of this, That none but Tenants in Capite, or Mili- 
tary Tenants at leaſt, could be Judges ia the County-Court, it appears by the 
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Laws of King Henry I. wherein it is expreſiy ſald: Regis Judices Barones Comin Cap: l. 


rats qui liberas in es terras babent, debent canſa fingulerum alterna proſe- 
— tract ari, &c. So that theſe 1 the County being certainly feudal 
Tenants, this Service of being Suitors to the County and Hundred-Courts, 
was a Service incident to their Tenures; and then it 

thoſe Primores, and Probi YViri, who as you have now related, try*d this Cauſe 
between Earl Ode, and Archbiſhop Lavſrarc; and who (let me tell you) were 
not only of the County of Kent, but of other Counties in England, where the 
Mannors and Lands lay, as E«admerw ſhews us; and who were the Jurors 
ia this great Cauſe, conſiſted of the great Military Tenants, that were not 
Barons, and thelefs which were the Probi irs : for it can be no ways probable, 
that the ordinary Freemen who made the greateſt Number, and were all 
bound to their good Behaviour, could be the Prob; & - hornines, who 
ſerv'd upon Juries. To conclude, if I have already prov'd, that King - 
liam took away the greateſt part of the Lands of Exgland, and gave them 
to Normans and Frenchmen, who were the only true Freemen or Freeholders of 
the 2 3 and as ſuch owed Suit and Service to the Hundred and County- 
Coart, In which (as you your ſelf ſet forth) all the conſiderable Actions as well 
Real as Perſonal were then commenc'd and tryd; 22 


will alſo follow, that 3. J. 4. p. 36. 
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Suitors, who were the Judges in thoſe Courts, being for the greateſt part at leaſt 
Frenchmen, all the T rials and Proceedings therein muſt have been in French, and 
not in Engliſh, which is contrary to what you have undertaken to prove. 
F. If this be all you have to object againſt what 1 have now ſaid, that all 
Pleadings in the inferior Courts in the Country, muſt in the time of your 
Conqueror have been in French, and not in Engliſh; I hope I ſhall give you 
very good SatisfaQion to the contrary, and ſhall prove to you, that the v 
ſame Perſons who were the Suitors or jodges in the Hundred-Court, werealſo . 
Suitors in that of the County, tho they were of ever ſo ſmall Eſtates of Free- 
hold: and that thoſe who were thus Judges in the Hundred-Court, were alſo 
the ſame Perſons of which the loweſt Court, viz. that of the Headborough 
3233 did conſiſt, appears by the very Defigition of a Hundred; as 
you may ſee it in Sir H. Spelman's Gloſſary, Eft autem Hundreds portio Cumit atuu, 
qu4 olim degebant centum pacis regie Fidejuſſores, uti Decuria qua decem, complexus 
eſt igitur Hundredus decem Degurias, ut cemenarius numer decies denarium. 
Now that the Covnty-Court conſiſted of the ſame ſort of Perſons with that of 
the Hundred, is alſo certain, ſince all England was then (as now) divided into 
Counties, Hundreds, and Tythings: ſo that as the Hundred-Court conſiſted 
of a hundred Perſons, who had all given Pledges to the King, ſo did the 
County-Court conſiſt of all the Freeholders or Freemen of the ſeveral Hundreds 
of the County, who all owed Suit and Service to the County-Court ; and as 
ſuch were returnable upon Juries in all Trials in that Court, tho they had ever 
ſo ſmall Eſtates of Freehold ; for then there were no Laws that limited the 
Eſtates of Freeholders returnable to Juries, upon Aſſizes or Trials, to the year] 
value of forty Shillings. But that theſe Suitors to the Hundred-Court, mu 
have been for the moſt part Engliſh in all your Conqueror's Reign, your DoQor 
has given us a ſufficient Teſtimony in his Aaſwer to Mr. Fs Fenus 
p. 35. where he tells us, the Jurors were antiently call'd Teſtes, and often ia 
Doomſday-Book it is thus found; ©* Teftatur Hundredus, Teſte Hundreds, the 
« Hundred witneſſeth, that ſach Land is ſuch a Man's; or by the witneſs of 
te the Hundred ſuch Land is ſach a Man's.” See the Claims in Torkſbire, Lin- 
colnſhire, and Suffolk, at the end of that Book. Now- the uſe that I ſhall make 
of theſe words of the DoRors, is this: That in many of theſe Claims. the 


J. A. A. pag · Iſſue is, that ſach a one held the Land, die quo Rex Edwards fuit vi vus & mor- 
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bunt. Now | deſire you to tell me, if the Freeholders of the Hundred were 
all Strangers and Normans at this time, as your Doctor ſuppoſes they all were 
that ſerv'd on Jaries in the Hundred and County-Court;z how theſe Men could 
teſtify who held the Land at the time of King Edward's Death, and by what 
Services? And I deſire you to be pleaſed to read and conſider the Trial men- 
tion'd in Doomſday-Book, between Wil. de Chornet, and Picot the Sheriff, 
where the Proof was by the beſt and moſt antient Men of the whole County 
and Hundred, that this Land in queſtion belong'd to Chornet per hareditatem 
ſui Anteceſſoris. So that then the beſt and antienteſt Freeholders of the County 
of Berks, were the ſame who were ſo in the time of King Edward, or elſe how 
could they witneſs this Land to have been held by Chorner's Anceſtor ? | 
But becauſe you have two or three ſmall Objections againſt this Truth, 

] ſhall endeavour to remove them. The firſt is, that thoſe who try'd one ano- 
ther's Cauſes in the County-Court, are in the Law of King Henry 1. (which 
ou now cited) call'd Barone: Comitatie qui liber Terras babent. Therefore you 
imagine that theſe Barone: Comitatus mult needs have been all Tenants in Capite, 
or by Knights Service at leaſt, who by virtue of that Tenure ow'd Suit and 
Service to the County-Court : which is a great miſtake ;'' ſince every Freebolder 
of whatſoever Tenure, who was reſident within the County, owed Suit and 
Service to that Court, and it was the twentieth of Henry VI. which limited 
that Service only to Freeholders of forty Shillings per «mum, or above. Now 
that every Freeholder, tho of ever ſo ſmall Eſtate, was antiently a Baron ot 
the County ; is alſo as certain in the antient and larger Acceptation of the 
word Baron, which did not originally ſignify only a Tenant in Caepice, or by 
Knight Service, but any other Freeholder, who could be-return'd upon a Jury 
concerning Freehold in the County-Court. Now that every Lord of a Mau- 
nor, and Freeholder, was antiently cal'd a Thane before rhe Conqueſt, ap- 
pears by this Law of King Xaute's, Et habet omnis dominus familiam ſuam in 72 
* - 5 


Dialogue the Tenth, © 
& arcuſetur in aliqne, r: ſpondear e, abs compelabies refta 

Foe ſit. 2 fs accuſetur, * iat, reddat Dems eiu Lohr od er ans, or "Ir 
um nativitatis hominis illius; + Dominus accuſetur, quod ejus Cconſilio 2 14 1 
legiet ſe cum 52 7 Tens, Gl, e & idem fit ſextus, os. 

ei, reddat ei (fcil. Regi) Weram Merit, extra 2 — 
not trouble my ſelf to tranſlate this Law, | ce the Latin is plain — 
take notice that by this word adlegiet, is mean he ſhall wage — or make 
together with five Thanes, that 1s Noblemen or Gentlemen, & idm fit ſextus, 
whereof he himſelf ſhould. be the fixth: where you may ſee that every Free- 
holder, being Maſter of a Family, is here a Thane, who was to give 
Pledge or Security, — 2 his Family ſhould anſwer the Law ia the Hundred- . ©: 
Court for any q vey Fould comm Mod path Thanes were ſuch as 
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or Frecholders who owed Salt and Service to the Hundred and Count N * * ® 
And that theſe very Men were ſuch as after your Conqueſt were call d 
Comitarus, appears in this, that thoſe who e the Conqueſt were ar 
Thanes, are afterwards call'd Barons of Counties, in all our antient Laws ** 
Charters: and for this I ſhall give you the Authority of Sir H. Spelman in 
his Gloſſary, who tho he does chiefly voderſtand by this word all fort of feudal g 
Barons Wallas in each County, Proceres nempe & AManeriorum — yet Tu. Barones | 
not only theſe, een 5 — 
2 Freebolders, =: ſuperius diftum oft... So that 2 it in i . Jake you you 
this word cannot ſignify only Tenants: in Capire, or ſo much as Military 
— as you 2 fince a Man might hold a Mannor by other Tenures 
oe, a3 by grand or petty Serjeanty, or in Sonny by 6 e by by 
tal Rent? 18 ſo Arai might he any other leſſer Eſtate of 
like Tenures: which if it were ſo, your Doctors fancy of 1 
3 co haing then the any Freemen, of the Kingdom, and. who. were 
Chi \ riot af grand: x 1 Lt = Nen Nass 
t any as 1 have ved at our 
whea 1 by the words libers FINES ation mention d ia King 
William's os Laws, n Pen ly Thou by r bt 
ITS be alſo . of A OR = | 
V t tatute ert en, 10. as ap 5 
by übe e eee d am debet 
ComLatum, Tithingum, Hunds i od of min Doane 
libers peſſr facers Attornatum 1 2 Ts, a fo, 
you may ſee, that every Freeman, who was a of a Famil 
under the power of a » was then oblig d to pay Suit and 
c_ Aion Hundred - Courts. 
y you, theſe Perſons who were Jurors in this great Cauſe between Earl 
O y Lanfr anc, are there call'd Primores, and Probi Viri, not only 
of redo ws, —— r the Lands lay 3 ; andit an 
probe t the ordinary Freemen, who made the greateſt number, 
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who l d upon r Well, | grant it, that theſe Gentlemea ſpeak 
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ſizes, or at the Bar at Meſtminſter, only Knights and Gentlemen are impannel'd, 


therefore none but they, and not any Yeomen, or Countrymen can ever ſerye 


vpon Juries at all. 

But let theſe Gentlemen you mention have been all Tenants ia Capite, or by 
Kaights-Service, if you pleaſe, yet will it not make good your Aſſertion, that 
they were only Normans or Frenchmen; who as the only Proprietors of Eſtates, 
ſerv'd upon this and other juries at that time: for they muſt have certainly been 
ſuch, who of their own knowledge knew the Lands in queſtion, and to whom 


2. A. J. p. 34. they did belong before King William's entrance into England. And your Doctot 


Pag, I 97 · 


himſelf in his anſwer to Mr. Arwood's Jam, fully agrees to this Truth, as ap- 
pears by this Baſſage, which I deſire you would read. In Trials of Novel 
* Diſſeifin, and for the Poſſeſſion of Lands, Cuſtoms, Services, c. the Juries 
« at the time of the Conqueſt, and in ſeveral of the Kings Reigns next ſuc- 
“ ceeding, were impannel'd out of the ſame Town and Neighbourhood, of 
<« ſuch as did know the Land and things in queſtion, and who had been poſſeſſed , 
of it, and for what time. And to this * in an Aſſize, if none of the 
<« Jurors knew the right it ſelf, or truth of the matter, and did teſtify ſo much 
© to the Court upon Oath, recourſe was then had to others, until ſuch were 
4 found who did khow the Truth; but if ſome did know the Truth, and others 
„ not, thoſe that knew it not were put by, and others call'd into the Court, 
< until twelve at the leaſt ſhould be found to agree therein: and for this pur- 
« poſe it was that all Suitors to Hundred and Connty-Courts were bound to ap- 
<< pear there under great Penalties, that there might be a Jury of ſach as knew 
« whoſe the Land was:“ And ſo far your Doctor is very much in the right. 
But then, that all the Gentlemen that ſerv'd upon this jury muſt be Engliſhmen, 
is as plain from the Reaſon he hath now given us: and if he had not told us 
ſo, we bave an undeniable Authority for it; to wit, the antient MS. call'd 
Codex Roffenſis, quoted by Mr. Selden in his Notes upon Eadmerus; where ſpeak- 
ing of this Trial, Precepit Rex Comitatum totum (viz. of Kent) abſque more 
conſidere, & bomines Comit atus omnes Francigenas, & precipue Anglos in antiquis 
legibus & conſaetudinibus peritos, in unum convenire. But it alſo dds, & alis ali 
orum Comitatum homines, and ſo confirms what Eadmerw ſays. So that nothin 
is more evident by your Doctor's own ſhewing, as alſo by the Teſtimony o 
this antient Author; than that this great Cauſe was try'd either by Tenants in 
Capite, and other great Freeholders who were all Engliſhmen, or ſuch Frenchmen 
as were here before your Conqueſt. So that from this famous Trial we may 
draw two or three Concluſions dire&ly contrary to your Aſſertions. Firſt, 
That there were many great Proprietors not only in Kerr, but in other Coun- 
ties, as appears by Eadmerw, who were a ſufficient number to try Cauſes in 
the County-Courts, a good while after your Conqueror's coming over. Se- 
condly, That the Pleadings and Verdict in this Cauſe being before Engliſhmen, 
and given by them, muſt have been all in Exgliſb; and if it were ſo in this 
Cauſe, it will follow for the ſame reaſon in all other Counties all over Exgland. 
Laſtly, That theſe Gentlemen were well skill'd in the antient Laws and Cuſtoms 
of England, which had been in vain if they had been alter'd as you ſuppoſe. 

M. I will not deny but that in the 2 of the Conqueror's Reign, 
many Engliſhmen might have Eſtates left them, which might not be tahen away 
till ome Years after; and Mr. Seiden in his Titles of Honour, places this Trial 
between Earl Odo and Archbiſhop Lanſranc, about the firſt Year of King Wil- 
liam, and I ſuppoſe that it happen'd before the fifth Year of his Reign; when 
Matthew Paris tells us, That the Earls Eadwin, Morcar and Siward, toge- 
« ther with Egelwin Biſhop of Durham, as alſo many thouſands of Clerks and 
« 1 aicks, not being able to bear the Severity of _ William, fled into woody 
« and deſart places, and from thence got into the Iſle of Ely, where they 
« fortify'd themſelves; and whither King Wilkam follow'd them, and taking 
« the Iſland made them ſubmit to Mercy.” And then this Author tells us, 
that the King put the Biſhop of Durbam in Priſon; and as for the reſt, ſome 
of them he kill'd, ſome he put to ranſom, and othegg he committed to perpe- 
tual Impriſonment: ſo that I reckon from this time, the King took away 
moſt of the Engl: s Eſtates, as not truſting them any more, 

FE. If this had ll happen'd as you have put it, yet would it not prove 


what you have maintajn'd ; for if thoſe Engliſhmen who had not been engag'd 
wit 
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with Harold, or elſe bad been pardon'd for it, ſtill held their Eſtates, and 
as you ſay forfcited them afterwards for Rebellion; then it is certain 
King William did not proceed againſt the Engliſh as a Conqueror: ſince if he 
had, he would have taken away their Eſtates Jure belli; which ſince, as you 
your ſelf confeſs, ne did not, whatever Eſtates he took away afterwards, it was 
either for Treaſon committed by the Engliſh, or elſe wrongfully : if the for- 


mer, he did it as a lawful King; if wrongfully, then as a Tyrant, and as 
ſuch could obtain no juſt right againſt the Engl Nation by his unjuſt Pro- 
ceedings. | 
Bat indeed after all, you are quite out in your account concerning this mat- 
ter: for as to the great Trial you now mention'd, it could not be in the firſt 
or ſecond Year of King Wiliam's Reign, nor could happen ſooner than the ſixth 
or ſeventh of his Reign; for Archbiſhop Srigand was not depos'd till the Year 
1070. which was the fourth Year of King Wiliam; and in the next Year, 
being 1071. the Annals of Mailros, as allo the Chronicle of Thomas Wicks, 
place Archbiſhop Lanfranc's Conſecration, and fetching of his Pall from Rome. 
do that it could not be until the Year after this Rebellion at the ſooneſt, | 
when Lanfranc was ſettled in his Biſhoprick, that this Suit was commenced b 
him againſt Earl Odo; and therefore a great many of the Engliſh Nobility 
Gentry had ſtill Eſtates left them after this Rebellion. W932 
And that they coatinu'd to have ſo ſome Years after this time, ap rs by 
thoſe Writs of King William, which Mr. Atwood hath given us in * B. J. A. P. 42. 
Anglorum, & c. concerning the Reſtitution of the Lands belonging to the Church 
* of Ely, which are alſo tranſcrib'd and allow'd by your Doctor in his Anſwer 
to it; and Ideſire you particularly to conſider that Writ of King William's 4 
directed to 2 Lanfranc, Roger Earl of Morton, and Jeeſſry Biſhop of Con- 
ſtance, commanding them to cauſe to be aſſembled all thoſe Shires who were pre- 
ſent at the Plea had concerning the Lands of the Church of Ely, before the Queen . 
went laſt into Normandy; the reſt being moſt material to the Cauſe in hand, 
I ſhall give you in Latin : Cum quibus etiam fint de Baronibus meii qui competent er 
adeſſe poterunt & preditto placito interſuerunt,' & qu; terras ejuſdem Eccleſia tenent, 
bus in mum congreg atis eligantur plures de illi Anglis qui ſciunt quo modo terra 
jacebant prefate Eccleſie, die qua Rex Edwardus obiit, & quod inde dixerint ibidem 
jurando * From whence we may alſo gather, that this Trial concernin 
the Lands which is here order'd, was to be in like manner, and by a Jo 
the ſame ſort of Engliſhmer, who try'd the Cauſe between Barl Ode, and Arch- *« 
biſhop Lanfranc; that is, they were Engliſh Gentlemen of ſufficient Eſtates, or 
' Tenants in Capite. If you pleaſe, let us now look into the time when this 
happen'd, ſince the Writ doth not tell us when it was, only that it refers to we 
a Plea held concerning the Church of Eh, before the Queen's laſt going into 
Nermandy z ſo that this Trial here mention'd could not happen till after the 
fourteenth Year of King William's Reign, which I prove thus: This Queen did 
not come over into England, till the Year 1068. when the King return'd with 
his-Queen out of Normandy after his Coronation, at which ſhe was not 
ſent; after which King Wikiam went not into Normandy till the ſeventh Year 
of his Reign, when he went over and took Mans; and then whether he carried 
the Queen along with him is uncertaim Bat the Annals of Waverly tell us, he 
went over again the next Year, and then he might carry the Queen' with him, 
which might be the firſt time ſhe return'd into Normandy: but it appears by 
the ſame Annals, that the King went over the Year after, and ſtaying but a 
little while, return'd into Normandy to fight againſt his rchellious Son Prince 
Robert ; where ſtaying not long, he return'd as ſoon as he had driven his Son 
out of Normandy, Nor do we find he went over again till the fourteenth Year 
of his Reign, being the Year 1080. and then l * fince he ſtay d there 
for ſome time, he carried the Queen with him; and to this laſt going over 1 
ſappoſe this Writ we have cited refers: for tho the Queen went over again 
after this, yet ſhe returg'd no more, becauſe ſhe died in Normandy in the =_ 
1083. as Ingulph, who was then alive, relates. The uſe I make of theſe Par- 
ticulars is this, That loagafter the time you _ the Engl to have loſt all 
their Eſtates, we here find a great Jury of Engliſhmen, ſammon'd out of 
ſeveral Shires in ae to try this great Cauſe, concerning the Lands which 
the Church of Ely ——_ of. So that here you ſee, after 
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the fourteenth Year of this King, the Engliſh ſtill continu'd to keep their 
Eſtates, and to fervg upon Juties; and conſequently the Pleadings before them, 
as well as their Verdict, muſt hae been in Engliſh. Fun F* 
A. I ſhall not jofiſt upon this point any farther, yet this much you can- 
nat deny, hut that all the Pleadidgs and Puoceedings at*Weſtminſter, as alſo 
the old Law- Books were all in French, as appears by the Mirror of Jaſtice, - and 
Fritten, not to mention thoſe of latter Days, as Littlerorw's Tenures, and o- 
thersz and ſo were alfa the aatient Year-Books or Reports of Caſes, all writ- 
ten in Norman French, even in our own Age: ſo that ſince this proceeded from 
that great Alteration which the Conqueror made in our Laws, it is alſo a 
Badge of that Yoke which he impoſed upon the Nation by his Conqueſt. And 
to make this yet more plain, that very Copy of King Edwerd the Conteſlor's 
Laws is in ald Norman French, which (toge with King Wiliaw's Additions 
to them) Ingu/ph tells us, he brought down with him to his Monaſtery, and 
which he has inſerted into his Hiſtory, as you may find them in the laſt Edition 
— — Oxferd, and were before publiſh'd by Mr. Seiden in his Notes upon 
mern. 
F. I cannot deny but that ſome part of the matter of Fact is as you have 
here laid down ; yet it will not follow that this common uſe of the Frentb. 
Tongue in- our - > nnd Laws, did = from the Norman Conqueſt, 
or is any Badge of Conqueſt : For firſt, the moſt antient Laws of King Wiliam, 
which we find in Spelman and Lambert's Collections, are in Latin, as they were 
before the pretended Conqueſt. | grant indeed thoſe you mention in 
are in French, but they being moſt of them Criminal or Penal Laws, or elſe 
concerning Tenures, it is no wonder they were publiſh'd ia the Language of 
bis Country, that the Nermens and other Frenchmen he brought over with him 
might —— them & and tho 2 oy —2 in * yet they were 
proclaimed in the Exgliſb Tongue, that the Exgliſb as well as Normans might 
take notice of — But after theſe — will not find any antient 
Charter or Statute in French, till the Statute of Weftm. I. which was above 200 
Years after your pretended Conqueſt ; for all the Charters of this King Mh 
are in Latin or Saxen, as that particularly granted by him to the' City of Low 
2 * all the antient Charters and Laws of the other ſucceed- 
lag Kings, as thoſe of King William Rufus, Henry I. Henry II. King Stephen, 
— Richard I. in Latin or Saxon, and none of — in French, 22 
0 weral of them ſtill to be feen in the Archbiſhop's Library at Lemberb, | 
in Sir Rabert Cotton's, and alſo Magna Charta, aud all other Statutes and Char- 
tors of King Jen, and Herry III. till the Statute of Weſtm. I. above mention'd : 
and therefore it is not likely that this Cuſtom ſhould bave taken its original from 
Normandy , for if it had, it would have been begun immediately after your 
Co And as for our Law - Books, tho I grant thoſe you mention d to be 
written in French, yet is it not the — 2 ſince it differs very much 
from the Language in which King Edward's Laws are written, which are in 
leb, the French of which is ſo obſolete and 9 that he chat underſtands 
our Law - French very well, can ſcarcely make any ſenſe of then; bat our firſt 
Writers concerning the Laws of England, writ in Latin, and not in French, as 
you may ſee by Glawvil, Bratton and Flety, who writ e Here's Mirror of 
ee Britten s Treatiſe of the Laws of England. | 
As, for your Books and Reports, 1 grant they are in French; but that this 
is alſo ce ſince the firſt Reports 
few Memorandums 


Cuſtom was not deriv'd from 
we have begin with the firſt Year of Edward H. exce 
of Caſes adjudg d in the Exchequer in the Reign 


© ving li inging over divers 
the Nation i — — 


che French Manners in many things, fo that great Men looked 
* upon 


Dialogue the Temh; | . 
A upon it as a piece of good Breedi to ſpeak French in their Houſes, and 
66 59 — theit and Charters — the French manner: ſo 9 very 


« eaſy for King iH after his * who 2 Ingulph alſo tells us) ab- Ib. p. 71. 


« hor'd the Engliſh Tongue, to make the Laws of the Land to be pleaded in 
ce the French Tongue, and to make the Boys to learn at School the firſt Rudi- 
ments of their Grammar in French ; and alſo the Saxow or Engliſh Hand to be 
«- alter'd, and the French Hand to come in uſe in all Books and Writings.” 
And tho 1 confeſs moſt of the Chief Juſtices and judges were Frenchmen or N. 
mans, during the three or four firſt Kings of that Race; yet that alone could 
not have caoſed this Tongue to be ſo generally uſed, not only in the King's- 
Court, but alſo in all the Courts at W:fminfter, after Engli began again to 
fix there, had it not been for the tacit Conſent not only of the King, and Peo- 
of Quality, but alſo of the Lawyers themſelves: for the Law- Terms being 

r the moſt part French, they did not only thereby make the Law the greater 
myſtery to the Vulgar, but they alſo ſuppoſed that theſe Terms being French, 
could nat be rendred into any other Language. Vet for all that, it had been 
impoſſible for this Tongue, which was ſpoke by ſo ſmall a number of per · 
ſons in reſpe& of the whole Nation, to have prevailed ſo long among the bet- 
ter fort of People; had not our Kings for — Ages enjoy'd large Territories 
in France, which occaſioning their frequent going over thither about Affairs of 
War or Peace, as alſo the French worry Pom. Nobility's frequent coming over 
bither, it is no wonder if that Tongue being the Language of the Court, was 
generally underſtood and ſpoken by all Noblemen, tlemen and Lawyers. 
So that I have heard it from a ry) fo Hand, a Perſon who is well 
verſed in Antiquity, that a Gentleman being returned on a Jury in the Reign 
of Edward II. was excepted'againſt, becauſe he did not underſtand French 3 and 
hence ir is, that not only the Terms of our Law, but alfo thoſe of Heraldry, 
Hawking and Hunting, are almoſt all French to this day: and tho by the Sta- 
tute of Edward III. which you but now mention'd, all Pleas ſhould be in Engl 
and not in French; yet I defire you to take notice, that this did no way ente 
to any e Srocef upon which Suits are founded ; but that the Writs, 
Declarations, and all other matters of Record were always entered and enro 
in Latin, from before the Conqueſt to this very Day, ſo that there was never 
any Alteration as to that point. Theſe things being confider'd, it is no won- 
der if the Judges and Clerks of Parliament, who were in thoſe Days entruſted 
with the drawing up of all Acts of Parliament, being greater Maſters of the 
French than Lain Tongues, choſe rather to draw them up in the former: 
thus it continu d until t Ro of Henry VII. when our Statutes began 
to be drawn up, and enrolled in Engliſh, _ | 

M. I confeſs you have given me a greater light in this matter than I had 
before; | ſuppoſe you cannot deny that the Tenure of Kaights-Service, 
with thoſe clogs that belong to it of — — 1 and Relief, were all 
derived from the Normans, as appears by the grand Caſtomer of 
which 1 have already mention'd : fo that tho it be true that all theſe are now 
taken away by a late Statute of King Cherles II. yet fince this Tenure, and 
thoſe Services are not found among the Sar Laws, there cannot be a greater 
Proof of the antient Power of the Conqueror, or of the Servitude impoſed 
upon the Nation by him; and therefore l look upon it as a V 

rt of late King Charles, to part with fo great a tye, which bis Father 
and all edeceſſors had over the Perſons and Eftates of all the Nobility and 
Gentry of the Kingdom. | | | 
F. I ſhall not upon me to decide whether it were poli done or not 
of King Charles Il. to part with the Wardſhip, and Services of his Tenaats 
Knights-Service ; but this much is certain, chat confideriog the Abuſes a 
Corraptions that had crept into that Tenure by degrees, fince the firſt laſtitu- 
tion, both by the unfit Marriages of the Heirs, a alſo by the waſte that was 
often-times committed on the Ward's Eſtate during bis Minority, it was cer- 
tainly a very great grievance and burden to the Subject; and conſidering bow 
many of thoſe Wardſhips were begged by hungry Courtiers, they were of no 
conſiderable profit to the Crown. : and tho 1 eat beard $f der 
(or rather clog) upon the Eſtates of the Nobility and Gentry of this Kingdom, 
yer it did not thereby produce any ſuch Love or Obedience, as 
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the Tenants better in their Duty before than ſince they were granted away. 
For the Forfeitures for .Treaſon and Felony, and alſo Fines for Alienations, 
are reſerved to the Crown, now as they were before; and as for any love or re- 
ſpect which was antiently paid by the Heir, how could there be any ſuch thing? 
unce the King granted away the Cuſtody of the Heir, and his Lands, to Per. 
ſons. who for the moſt part made a mere Prey of them; ſo that they were often 
married againſt their Conſents, and their Eſtates were delivered to them waſted 
and ſpoiled: beſides alſo what was exacted from them for Reliefs, and Oufter 
leſmaines, we need not wonder if it were rather a Cauſe of ſecret diſcontent and 
hatred of the King's Prerogative than otherwiſe. And therefore I cannot think 
it was ſo unpolitickly done by the King, to render himſelf gracious and ac- 
ceptable to his People upon his return to grant their Requeſt, and that At 
for taking away Wards and Liveries, to accept of a Revenue by Exciſe of 


"treble the Value inſtead of it. | 


But to come to the Original of Kaights-Service it ſelf, 1 do not think it was 
deriv'd from the Normans, ſince we are certain there were Thane-Lands in Eng- 
land which were held of the King, and that by Knights Service, before King - 
liam's coming over, and there were alſo middle Thanes who held of thoſe Lords 
above them by the like Service; inſomuch, that ia the Laws of King unte 
there is one concerning the Heriots, which an Earl, the King's Thane, as well 
as inferior Thanes, were to pay not only to the King, but to other inferior 
Lords; which are almoſt the ſame as were afterwards reſerv'd by the Laws of 
King Edward the Confeſſor, confirm'd by King William, as you would find 
them in Ingulph; only there is no Gold reſerved, but only Horſes and Arms: 
whereas by the Law of Xuute, each Earl was to pay two hundred Manenſes of 
Gold, each King's Thane fifty, and each inferior Thane two Pounds. Only note, 
that he who is call'd Earl ia King Knute's Laws, is call'd a Count in theſe; the 
Thane a Baron, and the inferior Thane a Vavaſor; and that which is there 
call'd a Heriot, is here termed a Relief. 3 

And that this Tenure by Knights Service, which is now call'd Eſcuge or Ser- 
vitium Scuti, was of antient time nam'd expeditio bominum cum ſcutis, and was 
ia uſe before the coming in of the Danes, is alſo as certain: for Sir E. Coke 
in his fourth /»f. tells us of the Charter of King Kenulph, who Anno Domins 
821. granted to the Abbot of Abingdon many Mannors and Lands; and reſerved, 
quod expeditionem duodecim virorum cum tantis ſcutu exerceant, antiquos pontes & 
arces renovent, And alſo he mentions a like Charter of King Echelred to a Knight 
call'd Athelweg, Anno Domini 995. So that you ſee not only ſpiritual Perſog 
add great Thanes or Barons; but alſo Knights held Lands by the Service 
ſo many Men before your Conqueror, and your Doctor alſo himſelf allows it; 
for in his Anſwer to Mr. P. in all antient Charters in the Saxon times he tran- 
flates the word Fideles by Tenants in Capite, or Military Service. 

M. 1 will aot deny that Military Fees were in uſe before the Conqueſt, and 
alſo that the feudal Law did obtain here in many things; and therefore I am ſo 
far of the Doctor's Opinion, who in bis Gloſſary, Tit. Feudal Laws, tells us; 
© The feudal Law obtain'd in moſt Nations of Emrepe, and in Normandy was 
© in its full Vigour at the time of the coming over of the Conqueror, but af- 
« terwards grew more mild and qualify'd, as alſo the Tenure it ſelf; a perfect 
« Deſcriptioa of which, with all its incidents of Homage, Relief, Ward, Mar- 
<« riage, Eſcuage, Ayds, &c. are to be found in the Grand-Cuſto Cap. 29, 
« 33, 34, 35. And altho there were Military Fiefs, or Fees, here Saxon 
« times, yet not in ſuch manner as after the Conqueſt eſtabliſh'd here by II- 
« iam the Conqueror, and according to the uſage in Normandy; whenas it 
« appears by Doomſday-Book, in every County he divided moſt, if not all 
© the Land of England, amongſt his Normans and Followers,” Now that this 
Cuſtom of Wrong is wholly derived from the Norman Conqueſt, you ſhall 
find in Sir. Edw. Coke's fourth Inſt. in the ſame Chapter you laſt cite 0m 


may here read: You have heard before de regal: ſervitio, before 


« queſt; but that regale ſervitium (which was Knights Service) drew ante it 
« Relief, but neither Wardſhip of the Body or of the Land, as hath been laid, 


« It js true, that the Conqueror, in reſpect of that Royal Service, as a badge of 
« the Conqueſt, took the Wardſhip of the Land, and the Marriage. of the 
« Heirs withio 
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= Subjects by Knights Service, as it appeareth by Bra&on, Dicitur Regalt | 
ervitium, quia ſpectat ad dominum Regem & non alium, & ſecundum quod in 
Conqueſt u fuit adinventum, &c.” Whereapon Sir E. C. notes (in the Margent) 
this Tenure (as before it appeareth) was not then iavented, but the Fruits of 
this Tenure of the King, viz. Wardſhip/ and Marriage, (which was Braftn's 
meaning) theſe the Conqueror reſerved for himſelf; but other Lords at the 
firſt by ſpecial Reſervation, ſince the Conqueſt, reſerved gifts of Lands for 
themſelves ; Regis ad exemplum totus — * orbit e wherein that which we 
had from the Conqueror we freely confels. 
F. I ſhall not diſpute this matter, ſince it is doubtful whether this Cuſtom 
of hat was Norman, or whether it was deriv'd from the Saxons, who 
8 might have ſome reſpect to * — in ſuch Caſes, to train them up for 
the publick Service in point of War; eſpecially being poſſeſſors of a knowa right 
of Relief. Thus Alfred the Saxon King did undertake this Work for the 
training of ſome particular Perſons in Learning, for the Service of the Pub- 
lick in time of Peace, and Civil Government: and tho Sir H. Spelman is of opi- 
nion in his Title de Mardi, that mn of the Heir came in with the Con- 
ueror; yet Sir John his Son, (who was alſo a Learned Antiquary)gin his Epi- 
to his ſecond Book of King Alfred's Life, printed at Oxford, ſpeaking of 
Military Fees granted to the King's Thanes, has this Paſſage. Hec eam Feoda Pag. 115 
heredibus ſub Hereoti, five relevaminis cujuſpiam quod beres in terre redemptionem 
Regi ſolvere tenebatur, conditione pler tranſibat; & ſi beres minor natu 4 Patre 
moriente relinquebatur, Regi educatio ejns (utpote Regis Homimis) commuttebatur, 
in utilit atem etiam & commodum ipſins Regis, But whether the Wardſhip of the 
Body of the Heir, was in uſe in King Miiam's time or before, is uncertain; 
for the Land is in the Charter of Henry the firſt in Aat. Paris, granted either 
to the Widow or next Heir, 
Bat let theſe Caſtoms be deriv'd from whence yoa pleaſe, it is a plain Caſe it 
could be no badge of Conqueſt upon the People of this Nation, and that by the 
Doctor's own ſhewing; for were it a Norman» Cuſtom ever ſo much, if your 
Canqueror firſt of all impoſed it upon thoſe he brought over along with him, 
it could never be a Badge of Slavery upon the Engliſh Nation, but rather upon 
the Normans, upon whom it was chiefly impoſed : and if they afterwards 
granted Lands to the Engliſh upon the ſame Terms they held them themſelves, 
they were no more Slaves to whom they were granted, than they were under 
whom they held them. But indeed this was fo far from being look'd upon as any | 
badge of Servitude, that if the Doctor himſelf is to be believ'd, © Theſe were Glfary. Tit. 
< the only Freemen, and their Services (Bracten ſays) were ſs notoriouſly liberi bomines. 
« free, that in Weits of Right it was never mention'd, becauſe well 
% known; Notendum in ſervitio Militari non diritur per liberum ſervitium, & 
« dro wor conſtat, quia tale Servitium liberum eſt,” And however rigorous the 
feudal Law might be at the beginning, it was when your Conqueror came in ſo 
far mitigated as to the rigour of it, that the Tenants by Knight Service were 
not only free by King William's Law, from all arbitrary Taxes and Tallies, but 
alſo obtained a ſettled Inheritance to them and their Heirs, as appears by that 
Clauſe in King William's Charter already mention'd ; and therefore in the Reign 
of Henry lll. when William of Warren Earl of Surrey was queſtion'd after the Sta- 
tute of Uno Warranto by the King's Juſtices, by what Warrant he held his 
Lands, pulling oat an old Sword, he anſwer'd to this Effect: . Behold, my vid. As an. 
Lords, here is my Warranty, my Anceſtors came into this Land with Wilm tiene MS. in 
« the Baſtard, and obtained thoſe Lands by the Sword, and I am reſolv'd with = Bodleian 
this Sword to defend them againſt any whoſoever ſhall go about to diſpoſſeſs by = 
me; for the King did not himſelf alone conquer the Land, but our Progeni- Dugdale in bit 
tors were Sharers with him and Aſſiſtants therein.“ N Baronage of 
As for what you ſay, That the Laws in the Cuſto of N. are the Eogland,p.79, 
ſame with the Laws of England; it is no more than what divers Freneb Wri- 
ters have taken notice of, but do not attribute their Agreement to their — Vid. ur. 
borrow'd from the Normans, but quite contrary: for in the firſt place m 2 
of the Learned Men ſay, That the firſt eſtabliſhing of the Cuſtomary of Ner- — 
mandy, was in Henry V's. time, and afterwards again about the beginning of „nad in 6s 
Edward II's time, when Normandy was not under the woe > Rn od Memorials, 
Sequerius a French Author relates, that King Henry |. eſtabliſt'd the Engliſh page 41. 
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Laws in Normandy, and with bim do alſo agree Gulielww Brits, Rutelarias, 
and other French Writers, who mention alſo that the Laws in the Caſtomary 
of Normandy are the ſame with the Laws collected by our Engliſh King EA. 


Vid. Coke“ ward the Confeſſbr : an additional Teſtimony hereof is out of Wim de Ra- 
Preface to his ville de Alenſon, who in bis Latin Comment upon the Cuſtomary, proves aud 


Reports. 


Hiſt. 


— 70, 71. „That the Engliſh were ſo hated by the Nermans in his time, 


- 


demonſtrates that the Laws and Cuſtoms of Normandy came from the Ehe. 
Laws and Nation, either not long before or after Edward the Confe 


In the Norman Cuſtomary, there is a Chapter of Nampes or Diſtreſſes; and 
it is there decreed, that one ſhould” not bring his Action upon any Seiſure, but 
from the time of the Coronation of King Richard, and this muſt be our Ki 
Richard I. becayſe na King of France was ever of that Name; and the | 
Nampes and Mithernami were Saxon words, taken out of the Engliſh Laws, fig- 
nifying a Pawn'or Diſtreſs, and in the ſame ſenſe are uſed in the Cuſtomary. 
But if pou have nothing more to object againſt what I have now ſaid, pray 

to your laſt Head, and let me fee how you will prove, that the 1 
25 loſt all their antient Liberties and Privileges which they enjoy d under 
Engliſh Sagon King:. : | 

A. I never heard ſo much before concerning the original Uſe of the French 
— in our * and Law- Books, but yet this much I think yon will 
not deny: Firſt, that the Norman French was never uſed in our Courts of Ju- 
ſtice, till after the Conqueror's Eatrance. Secondly, That be did bis endea- 
vour totally to root out the Engliſh-Tongue, by ordering all Children to learn 
the firſt Rudiments of their Grammar In French; and as for wbat you have 
ſaid concerning the Cuſtomary of Normandy being eſpecially as to Tenures de- 
rived from the Engliſh Laws and Cuſtoms, I do nat deny, but that it may be 
the opinion of ſome French Writers that it was ſo: but I ſball believe 
when they can prove that the Wardſhips and Marriage of the Heir of the Te- 
nants by Knights Service, as alſo thoſe Aids were to pay the King, or 
any other Lord they held of, towards making his eldeſt Son a Knight, and 
marrying his eldeſt Daughter, were in uſe in England before the Conqueror 
Came Over. | y ff 

But to obſerve your Commands, 1 ſhall now proceed to ſhew that by the 
Conqueſt, the Engliſh for a long time loſt all their antient Rights and Frivi- 
leges, till they again obtained them either by their mixing with the Nermans, 
ſo that all diſtioction between them and the Engliſh were taken away, or elſe 
they were reſtor'd by the Charters of King Henry I. King Jahn, and King 
Henry Ill. I ſhall therefore divide the Privileges of Engliſhmen into theſe three 
Heads: Firſt, Either ſuch as concerned their Offices or. Dignities: Or, Se- 
condly, Such as concerned their Eſtates: Or laſtly, Such as concern'd the Trial 
for their Lives: in every one of which, if I can prove the Engliſh Natives, as. 


well of the Clergy as Nobility, ſuffered conſiderable Loſſes Abridgments 


of their antient Rights and Liberties which they formerly enjoy d, 1 think I 
ſhall ſufficiently prove the point in hand. As to the firſt Head, J 0g 
t how we 


Oxon. © ſoever they deſerv'd, they were driven from their Dignities; and Stran- 
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gers, tho much leſs fit, of any Nation under Heaven were taken in their 
« places,” And Malmerbury who liv'd and writ in the time of Hen I. fays, 
That England was then become the Habitation of —— and the Rule 
e and Government of Strangers; and that there was at that day no Engliſh 
* man an Earl, Biſhop, or Abbot ; but that Strangers devoured the Riches, 
And gnawed the Bowels of England, neither is there any hope of ending this 
« Miſery.” So that it is plain they were now totally depriv'd of all Offices and 
Dignities in the Common-Weal, and conſequently could have then no place in 
the Great - Council, the Parliament of the Nation, both — Tancs, 
u you 
ou 


and the making of Laws. And tho l grant Mr. Pety and your ſelf 
« C whereby you w 
that all the Freemen of this Kingdom ſhould hold their Lands and Po 
well and in peace, free from all unjuſt ExaQions and Taillage, fo as nothing be 

exacted or taken unleſs free Services, which of right they ought and are, bound. 
to perform to wi; and 4s it was appointed to them, and given and grand 
te them by us as a perpetual Right of Inheritance, by the » 
; : t 
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the whole Kingdom; yet this Common-Council will not help yon, for with- 
OR here were no Engliſhmen in it; for certainly they would not grant 
away their own Lands to Strangers, Theſe were the Saxov Lands which - 
liam'had given in Fee to his Soldiers, to hold them under ſuch Services as be had 
© appointed them, and that by right of Succeſſion or Inheritance. 
We will now come to the — point, viz. the Privileges the * 
loſt as: to their Eſtates: for whereas before the Conqueſt you affirm, the King 
could — — — nor — Taxes * the Common - Council of the 
Kin 3 certaia Ki ili am, immediate Succeſſors, did 
ches ſole Authorit — theſe Prerogatives. As for his Legat 
Power, it appears from the words of his Coronatiog-Oath, (as you your felf 
have repeated it out of Florence of Worceſter, and ' Roger Hoveden)' the Conclu- 
fon of which Oath is; /e volle rect am lagem ſtatuere' & tenere wn nn te ma | 
Judicia penitus interdicere. Now the Legiſlative Power was then lodg'd in him, 
why elſe did he fwear to appoint right Laws? For if the Conſtitution had been 
ſettled as it is at preſent, the Parliament could have hinder'd him from maki 
any other; and that he could do fo, appears by that Yoke of Servitude, which 
Matthew Paris (as well as other Authors) tells us, “ Ring Wiliam by bis own pag. 7. 
« Authority impoſed- upon the Biſhopricks and Abbies in England which held 
« Baronies, which they had hitherto enjoyed free from all ſecalar Servitude : 
cc he now, ſays he, pot them under Military Service, ſeſſing all thoſe Biſhopricks 
& and Abbies, according to his Pleaſare, how many Knights or Soldiers each of 
« them ſhould find to the King and his Succeſſors: putting the Rolls of | 
« this Eccleſiaſtical Service in bis Treaſury, he cauſed to fly out of the Rigg | 
« dom many Eccleſiaſticks who oppoſed this wicked Conſtitution. Now 
could do this upon ſo powerfal a ey as the Biſhops and Abbots were at 
this time; be might certainly as well ra ſe what Taxes' he pleaſed upon all the 
People of England ; and therefore Henry of min, tells us, that King - 
liaꝶ upon his return out of Nermandy into Engl * nd . | 
smpoſuit; Lib. 22 Aud that his Son Mh. R poſed w at Taxes he 
would upon th * without conſent of the Parliament, appears by that | 
Paſſage of Wiliam of Malmesbary, which he relates in the Reign of this | 
as alſo in his third Book de Grftss P motor N a | 
very mean Clerk he made Biſhop of Darbam, and Treaſurer: the reſt I 
wil) give you in Latin; Ie, fi quando edictum regium proceſſiſſet ut neminatum rri- 
burum Anglia et, duplum adjiciebat; ſubinde ridente Rege ac dicente ſolum efſe 
hominem, qui ſciret ſic afitare ingemum; nec aliorum curaret dium, dummode ca- | 
erect dominum. $0 that you may here ſee that the King's Edict or Proclams- 4 
tion did not only impoſe the Tax at his pleaſure, but his Treaſurer could | 
 donbleit when he had a mind to it, without Conſent of the great Council or 


1 — = 
3 


— —— 


— — —— — ——  —— 
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Parliament, as we now call it: and this Prerogative was ex by divers of | 
bis Succeſſors, till the Statute de Talogis now conc dende was made. "2 

But to come to the laſt Head concerning the alteration of Trials for Mens þ 
Lives and Eſtates by the C8nqueror, from what they were before; it is certain ; 
that whereas before the Conqueſt there were no other rey for Mens Lives | | 
but by Juries, or elſe by Fire or Water Ordeal, which" wal brought in by the k 


Danes; the veror tho he did not take away theſe; yet alſo added the 
Law then in uſe in n. not only Criminal but Civil Cauſes by 
Duel or Combat: all the di was, that in Criminal Caſes where there 
was no ot ber Proof, the Accuſerand A fought with their Swords, and the 
Party vanquiſhed was to loſe his Eyes and Stones; but in Civil Cauſes they on- 
ly fought with Baſtoons headed Horn and Bucklers, and he or his Cham- 
pion who was overcome loſꝶ the Land that was contended for. - From whence 
may take notice alſo ofa great alteration in the Law, not only concern- 
Trials, but capital Panifhments: ' ſo that before the Conqueſt, all Crimes, 
even Maaſflaughter it ſelf, were fincablg*according to the — the 
Perſon, and the Rates ſet upon each Mans Weregyld, or price of —— 
a8 you will find them ſet by the Laws of King Arlo after that time Inſtead 
of Fines, capital or al Puniſhments became y in uſe. aalen 
I ſhall not inſiſt muc apon divers leſſer Things, which King Wii as 2 
onqueror impoſed on the People of England 3 as diſarming them of all offen- 
five Weapons, forbidding them to * or kill any Deer in his Chaſes or Fo- 
2 2 2 reſts, 
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under the Penalty of loſs of Eyes and Member, as alſo keepi and 

jo the antient Laws of Decenaries. or T ythiggs, Wege — ten 

al boggd- with their tenth Man or Tythiogman, Body for Bady, 

Ld. each 0 a em ie e Yo 5 — an 6tting up late 
of ight, or fter eight of t t that every on 

; 2 out both Fire and Candle at the rioging of the Coverſen Bells, 

hink are very ſufficient to prove that King . liam as a Conque- 

ich abri and in ſome things wholly — — the antient 

Liberties of the Engliſh — Clergy — — 

e many and great Alterations, not only int 
ery ace of our Laws, both Caen aa Ciyil: and il 


| 14 in 
q teratio th — it was hol his 
1 RG Ko rt a Di as 


things according to his Pleaſure. 
eee 1 ga al partly — 


rely. ISAT ve alledged ; and alſo further prove 
That 


been all as yon have laid them, yet would 12 they prove your 
King Wiliam by his own Arbitrary and Tyrannical Adions 
| ight by Conqueſt, either to himſelf or to his Succeſſors. 
And, 20 ns fo with your frſt Head, vix- the Privileges of the 3 11 
| to Offices and Dignities, tho — it was true, as 
thors you have oe relate. that * any Engliſhman wee when- ——— writ, 
ler aj Biſhop, Earl or this is to be underſtood only of the latter 
and ng beginning of his Reign; for as — the Biſhops and Abbots, 
do: not read of any more than Sig Archbilhop of 5 . 
ler of Dorha, who being 1 of their Riſbopricks, 
into nh rooms in their Life-times; and yet in _ — of this 
not any Norman, but one Walcker ao Engl ves named by the 
g to ſuccecd. And as for the of all who had. bern againſt him 
poſed, bis coming in, there was not ane but be received into- fa- 


and 9 
your, and continued in his Dignity and Eſtate, a8 in particular the Earls Ed 
pin and Morchar Brothers, together * Waltheof = Spard, aud Edear Mibel- 
whom they had panes us of England, who all kept their Earltons: 'and 
25 till vel ee $ ſeyere and tyrannical Proceedings ; the three 
awa ee jou! ve already ſhewn : ; tho ] confeſs Prince Edgar 
tacks err fore thi: 17 bat yet was after 
W to the Kin 8 7 Favour A dis Eſtate. Nor do I iind any conſi- 
— teration in 5 ing's manner of pro of his Honours or Pre- 
. cite Eccleſjaſtical or Cul, till ol Boo * was convicted of be- 
ing i e 2 yd other Lords, as well 
— N ys on that time (being the 
ighth Year of his Reign ve grant be c ed dia wholecourſe of Government, 
— put no more Enghſhmen into any of Honour or Prot: tho W. 
Malwebyry endeavours to excuſe the 2 $ Severity in theſe words, Inde pro- 
poſton regis fort aſſis merits excꝝſarur ſi aliquando durioy in 0 firs quod 
on null um cor um A iruenerit * tho ith this Aut hor's good leave, the ing 
N 41 5 L r by his own Tyranny and Breach of Oaths, 
> . this Ki e by juſt provocations thus to debar all 
liſumen from being prefi Dig! nities or Offices, or he was not; If the for- 
Fra and that he had juſt Fake to do, it was no more than what any other 
e whe who 57 no — Right to the Crown, would have done in 
e latter, — 27 ary to uſtice, but alſo to 
his awn A. one Clauſe of Malm ſhews us in his 
dais Pontifcum, was, aa made 5 — «quo jure Angles 
Francos traſtaret. King's arbitrary and violent Proceedings, af - 
ter he had for ſame = poker as a lawful King, tho they might prove bim 
a "Tyrant, yet they coul no means, make him a Conqueror. And- as - 
the latter part of your Ar t, whereby you would prove that in his Rei 
there ycre no Engliſhmen in t —— Couacils of the Kingdom, that can o n 
be underſtood (in WOE ſenſe) of the times after the great Conſpiracy 
1 mention'd; for before, it is very evident that — e 
ops, 
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Biſhops, Earls and Barons ſtill left, ho muſt have been Members of the Great 
Council. Nor can you prove that the Law I have mention'd againſt the King's a 
taking the Taillage or Taxes without their Conſent, was made after that time; 
but let ĩt be made when it will, you ſhall never perſuade me it was enacted with- 
out any * beiag preſent, till you can prove to me that there were 
no Engliſh Leuaats in Capite towards the end of his Reign, and that there were 
then no. Knights, Citirens or Burgeſſes that repreſented the Commons in the 
Great Couacil ; and can give better anſwer to thoſe Arguments I have given 

to prove the were ; -eſpecially that remarkable Clauſe in the Con- 
cluſion of this King's Charter, to the Abbey of. Weſtminſter, which meatious 
divers principal = ons, both of the Clergy and Laity, to have been ſummoa d 
to that famous Synod or Great Councih when this Charter was granted. 

1: come now, to your neut Head, whereby you would prove this King's A- 
bridgmeat o 1 Privileges, as to their Eſtates and Properties, to begin 
with that of the Legiſlative Power, which, as you ſay; was then wholly in the 
King. Admit it were ſo, it will not prove that for which you urge it, vit · that | 1 
it is a 6ga of the Rings Abſalute 'Conqueſt over the'Exgl;ſh : for if the Great 
Council of the Kingdom had then loſt its antient Rigbt, it was bis Nor- 
mans and Frenchmen, as well as the Engliſh, that he bereaved of their antient | 
Privilege, of giving their Conſent to Laws j fince it is very certain that nei - ll. 
any Laws: withopt'the Conſent of their Eſtates. 1 | | 

But the Truth is, that your -Canqueror could not do it; for if the Normais po 
be brought vet) with him, had, as you ſuppoſe, the greateſt iſtiare of all the 
Lands in England, they would; have been too powerful a Body of Men to be 
thus; made. Alaves at his plaaſute. lodeed hie own Laws ſhew the contrary, 
for. in / that er Law it appears otherwiſe t Whereby all the Freemen bf Z. Z. Guil 55. | 
be Kingdom were ta boldtheir Landsand Polleſſions- free from all anjuſt | 
« RAin and. Taillagey apd chat nothing ſhould be exacted of t but 
their free Service, which they were hound todo 8 ns it is appointed 
_ &. them-by the King, and: it is granted them by au Hereditary Right for ever, - 

« by , the: Commoa-Councib qt the whole Kingdom“ $ pie os & a may ſee p 
that, they had-theix Lands and Liberties granted them, for an Hereditary Right, | 
not only by rbe;King, dut — — Common. Council of the Kingdom, and t 
the King rm nary ing Edoeds Laws without their Conſeat,' The | 
Charter wars ao I. fayviexpreſly; . 2 vobi red de, cum 

ilis amen dati Jui . Concilio Baronum ſuerum. There« 

fore as far that Authorit] an have brought out of: M Hhntington,) thiat upon . 
this King's return from A + he: . a heavy Tax 15 the Engliſh ; 

_ this. is either to be underſibod o ſoch a: Tax as they gave Him voluntarily, 
tha perhaps they dorſt, not d otherwiſe, a3 the Statꝭs of | Provence and Las- 

grades are fain to ꝗ0 to the. King of Fraxceat this day, hen he requires it; and 

et he does not clalm thoſe Countries by right of Conqueſt : Or if King Wiliam 
pord this Tribute without meir Conſents, it was hot only contrary to the 
jaſt nom mention'd, butlalſo to his -own Corouation-Oath, he 
e to prohibit, all unjaſt Ra 


Wh4 
cl yds may 


ment may. propo 
aly 
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Bet to anſwer your. laſt Inſt ance, whereby-you would prove that this King un 
impos'd what Taxes and he 3 not only upon the 
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Laity, but the Clergy too; by making the Biſhopricks, and greater Abbies 
liable. to Knights Service, -which/ you. ſappaſe to have been done by his- 
ſoje Authority, without any Conſent of the Common-Cooncit of the Kingdom: 
this is only, gratis dictum, and is indeed altogether improbable. For if the 
King had done: this by his ſole Power, he would have impov'd this Service ' 
all the Abbies in England, whoſe Lands might have been as well reduc to 
Knights Fees, as thoſe that were put under that Serviee; and ſo might have 
been forc'd to find as many Soldiers as they had Fees, as well as the Biſhopricks 
and greater Abbies. But indeed the Clergy were too powerful a Body to be 
thus arbitrarily i poſed upon, and they would ſoon have complained to the 
Pope againſt the King for this new Servitude he had impoſed upon them; and 
therefore I think we may with much more ſafety conclude with Mr. Seiden in 
his Litles of Hooour, that this Impoſition of Knights Service upon the Bi- 
ſnopricks and Abbies, was done by the Common Council af the Kingdom, ' 
it being too great a matter to be done. without it. For it appears by Edwme- 
ru, that the King held a Council this very Year, tho the Laws and Proceedings 
of it are all loſt; and this is the more likely to be ſo, becauſe this Impoſition 
was not laid upon all the Abbjes in England, but only upon the Biſhopricks, and 
ſuch Abbies as were of Royal Foundation, and held immediately of the King: 
before your Conqueſt, and were only ſuch as enjoyed whole Baronies; as Afar. 
Pars there tells us. 13 7 Ne bo 35! 27.203; 20001 
I ſhall now come to your laſt Head, whereby you would prove that-your 
Conqueror, by his ſole Power, alter'd the Courſe of Trials, and  introdo&td 
the Cuſtom of Duel or ſiogle Combat, in Civil as well as Criminal Cauſes, 
The chief Argument you have for this, is, that there is no mention made of 
this Trial by Duel in out Exglifh Saxon Laws before the Conqueſt :- Which is 


but a negative Argument at the beſt ; and you can ſhew me no'antient Author 


that ſays expreſly that King William introduc'd it: and tho I grant it is firſt 
meation'd in his Laws, yet does it not therefore prove that it was not here' 
before, ſince it was certainly in uſe among the Francs and Longobards, who were 
German Nations as well as the Saxons. But admit it were firſt intraduc'd by 
the Conqueror, this was vo Badge of Conqueſt for the Normans as well as 


1 


A | 
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is 
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Scotland, whigh you Will. het ſay is a conquet'd/ Nation; not do 1 Had-the 
Normans after they came wer, were ally more exempted; from thivLawthin 


narics or I 


at things, aqag the Badges af Norman Slavery; nee if youtluve 
read any thing — Saxon Laws, you will find, as gebe eg 
4 C, D 
v4 De 

cen- 


exyfterit, & , b fete d . Lerrecims per 
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condenmatus, pn de merit am incurrereti So that whatever other Laws you 
find, either of oor Saxon or Daniſh Kings, or elſe among thoſe'of King 
liamy concerning Triburghs and Tythiogs, it was only to confirm. or reiafo 


bat the greateſt: and beſt* Nobility and Gentry were ſubject bo this Law. of 
. may appear by that | Law dave alread 5 N. King Knute, 
very Frecholder was to have his Family dre that is, Was 
"hound ne them to the King; and if he were acculed to have let 
way by his Conſent, he was to himſelf by his own Oath, 
Mie alte the ths of five other Thanes, that he. was innocent.“ So like- 
wiſe the Laws of Kiag Edward, confirmed by King Wien are very parti- 
colar on this Subj That all Archbiſhops, 
ſnould keep their Knights aud Servants fhere — A in their Frithborg, 
«that is, inabeir Franc — whereof the Lords themſelves were to be the 
«! Soretics, as appears by what follows, viz. that if any of them offended, 
<'their-Lords ſhould be obliged to do Right in their Courts.” And to the 
ſame purpoſe is the 49th Lu in I»gu/pb's Copy of theſe Laws; the words are 
theſe :- Echaſcun Seniour ait ſun ſeriant # ſem plege, oy Se ee 0 
ck Hundred 1, that is, that every Lord keep his n 
offend, Right may be done in the Hundred. 
* that upon the whole matter, | can ſee nothin conſiderable impoſed by 
veror upon the free-born Engliſh 'Subjets, which they were not 
— e the Conqueſt, or which did not reach all the N be brought 
over with him, as well as they. 

. I do coafefs | did not believe there was ſo much to ba (Ito prove that 
Wiliem the Conqueror never altered the Law of England, in uy of its mas 
terial Parts: but ſince you have gone thus far, pray proceed to me, that 
be any ways confirmed all the haws. of the Saxon Kings his err face, 
1-coneeive, as a Conqueror, he, , might jaſtly have vacated what of them be 
would, and 1 do not ay in his Coronation-Oath that coold have hin- 
dted bim from it. 

F. I doubt not but to give'y very good ſatisfattion in this Poiot : for not 


only. your Co r's Will was never declared, that the former Laws ſhould 
be abrogated, and till ſuch Declaration all Laws ought to remain in force, even 


| op 
this antieat-Confſtitotion But that not only the meaneſt ſort of  Freemen, 


his Pledg, that if he 
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Earls, and Barons, Vid Hoveden- 


ia the Conqueſt of Chriſtians againſt Chriſtians, according to Sir Edw. ** 


inion-in C s Caſe; bat indeed the antient and former Laws of 
— were Io far from ng a ed, that they were 0 — de ” 
For in his fourth year, by the Advice of his Baronage, he 
— as the words ute in the-Book of Litchfield, — . ace 
e ſus eruditos, ut corum 22 0 petudines. audiver : , 5 Ser 
2 it out of à Collectiog 225 e by Gl mvil, as 8 
Anglia, los Nodiles, entes, & c. twelv 7 
feds A who ſhewed —— Cuſtome of the Ki SL? 
were, marked on (abr: Selden — "in die ily of Tyrhes) being wri 
r Fray pe np ne pe 1 
me r t was 
— of that time: Aud then in Heveden follow the 7448 of Edward 
the Confeſſor, fo confirmed: by by Ying hon, Jonny among which is that Law con- 
cetrling ator ve now given you: And before at 
2 beginning of ga, be he pr Sine Privileges of the 
Ts 5 —— fares, which is to be ſeen Et pub. 
ich! is alſo con Ordericus Nis: Guliclmns Rew mult 4 Lunden 


gas rerum at u oy pon —— 9 
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giver, than that at he be lg ng of yi Rig be he ſore to 


az -well the liking of 


Ft nd ein have granted, ma after the time o 
ab n of theſe 125 Edward, bona Fre: whether 
provoked by the froquent the. Engliſh, or eliereſbiring to 
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uſe of his Right by Conqueſt, he fell very ſeverely upon t Nobility. 
end N outed moſt of them of their Eſtates, and r to — 
into.foreiga Countries z ſa that it ſeenis he did not lay down his Sword, as 
ſoon as ever; he came to the Crown, but uſed it as he pleaſed agaioſt: whatſve- 
ver Evgliſh he thought might be dangerous to his Goverament: ſo that. not- 
withſtanding his Oonbrmat ion of King Edward's Laws be did not ſeem to re- 
nounce his Title hy Conqueſf. Aad as for of Authority concerning the oe. 
— 4 confirmiug theſe Laws, the main ſtreſs of the Queſtion will lie, whe= 
c 


he admitted any of the Engliſb into his great Council, to ganſult of the 
weighty Affairs of the Kingdom, when he had once thorowly ſettled himſelf 
98 the Engliſh Throne, eſpecially if it be, conſidered, that King William kept 
— not all the Promiſes which he made at all times. No as you your ſelf allow,., 
this Grant was made in the fourth year of his Reign, but he had not then ſettled. 
himſelf ſo well as he would, nor had he then made an entire Conqueſt. of the. 
Nation; that was not done until after the great appearance of the natutal 
h in Arms, and the great m e Frederick Abbot of St. Alban, 
with others, headed at Beribamſt cad, Which was not potil above, font or V, 
years after this Confirmation ;. ſo that your Teſtimony from the Lichfield Chro-; 
nicle and Roger Hoveden, being before be, ſettled himſelf as he igtended ta de 
ſignifies nothing; and that it was from ſome time after this Tranſaction, that 
Mat. Paris reckons the thorow Conqueſt and ſubduing the Nation, appears by this 
Note in the beginning of the Life of Abbot, Paul, Succeſſor to this Frederichy, 
Far primus bij us Eccleſia ſuit,  poſtquans Anglia Normanms penitus fuit 
1g 4A. nl e: Heeren et „ 15 

J Fl will not deny the matter of Fact in great part to be a$s-you ſay; hut 
whether the Exgliſ were to blame to make theſe Iuſurrections, or whether 
they were v. to it by the King's goreaſonable Severities, I have not naw. 
time to diſpute, gor are we competent ſadges of it at ſo long a, diſtance of 
time: if it were their fault, be had no doubt very good cauſe to do as he 
did, and to puniſh ſuch as were guilty: but it was altogether, anjuſt and, t, - 
rannical to puniſh the Innocent with the Vent. Nor could he have any, 
Right to de it as a Conqueror, ſince by taking bis Coronation · Oath to; deal 
wercifully with his Subjects, and to treat, "har be eie Frengh with equal 

* : 


Rigbt, be had renounced that Title. And ked upon himſelf as 4 
| Tyrant, if he had goyerned without bang crowned, or taking, the, ſame Oath 
a bis Predeceſſors, I, ſhall prove NR rom. Abbot Bremten' s Chromcle, the 
Author of which, lived in the time of, King Richard l. A h⁰ has el. 962.) thęſe 
wortis: Cungue Willelows Dur Nay mannarpm,: C Aer Anglicy "Tyr anus nom 
excbopreſceret, & nomen leginivui' Prigcips induere vellet,, 4 Stiganda, Cant» Archige, 


PiJaopa in Rigem;pentit conjecr@# t. ole too e orig wil ay 
"Bux your Reply, that he did not el himſelf T. Copqueror, till, ke, 
was thorowly ſettled, is, very plegſant: as if. being ſolemgly..crawaed,. 
A er govern Joſtly and accordin doc La, 7 four } 
et Poſſeſſion, and a voluntary Confirmation of tha Laws o Bis Predecer. 
were not ſufficient Signs of his peaceable. Settlement upon the, Throne, 
anbe ſa yu will have à King do be never, ſettled; until he bas, Y the . 
a Standing Army; got ſufficient power to do all be deſigus, thatiis, to take. a- 
way: his Subjects Liberties and Eſtates at his pleaſure, contrary, to his, om, 
Oath, and the Laws he has agreed to. If thoſe be Signs of a thoray, Settles 
ment, pray conſder whether the King that is gone away, was ever thoro 
ſettled at this rate, tho l confeſs he was in a yery, fair way to give us ſuch x, 
tttorow Settlement... But ſince you date ee &ttlement from that gre 
i Tranſaction of Abbot Frederick, I am nqt afraid to appeal to Matthew Pars 
Vid, Mat. Pa. from hom you have borrowed this Relatian, where he. tells us thus; hat. 
rf. in via «4 after-Lenfrox was made Archbiſhop, the Ki g.now ſtrengthened wi 
4 8 b. agi hoth S worde, began more. ſeverely and. m 5 to oppreſs the Engliſhz. 
5 bo ſeeing it 2 el en yery Lives, cling « n 4 20 
6, ther, they made Edger Atbeling their Leader, in whom the Epglſb placed 
« their ho 4 but — all the Engliſh, Frederick Abbot 25 bats * 
the chief Promoter thereof, being a; generous Man, and to be ea for bl 
4 Riches and Power; therefore the King began to be vebementiy afraid! 
e ſhould loſe the whole Kingdom, which he had gained by e 
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much Bl and alſo hazard of his Life z and therefore being luckily taught | 
by the Archbiſhop's Prudence, he n to act more mildly with the f 
en of pr Kingdom, humbly propokng Terms of Peace, and with a plea- 
t Cauntenance wage A them to a Treaty (tho deceitful, as the end at 
declared) therefore the ſaid Fogg met m at hag: heme thinking 
harm, wor the leading of Frederick; w frer many Dij- 
tes, Archbiſhop Lanfrevc being preſent, the King ſwore upon all the Re- 
« of the Church of S. Albans, as allo * the . ar {a 
ably to obſerve the good antient approved Laws of the Kingdom, whi 
by pot Kings of England his ors, and chiefly King Edward ha 
bliſhed.; and ſo being pacified, all returned home very well ſauiſ- 
| bel. So that yon ſee this was the 9 09 Where] eee | 
ight of Conqueſt (if ever he bad any) by ſwearing expreſly to obſerve 
the antient Laws of the Kingdom, lince they found his Coronation-Oath w kat 
t bind bim, beſides his ſo ſolemn Confirmation of King Edward's Laws, in 
the great Council of the Kingdom not ang he b 700 „ 
M, But jc read a little farther,” and ſee how he reſented this Force now 
put upon him, and whether at all be intended to keep what he had ſworn, or 
to diveſt himſelf of his Right of Conqueſt ; and therefore give- me now leave 
to read the reſt out of this Author: * But the King cunningly hiding his De- 
40 5 within « few days after ſtudied how to overcome and ſupplant thoſe 
« ' diſperſed and aſunder, whom he could not, when joined and confederate 
« together; which be performed by killing, diſinheriting, and baniſhing many 
« of them, and violating the above-meationed Laws. And the Fer beiag 
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« thus ſpoiled at pleaſure, and impoveriſhed, without any legal judgment, he 
« therewith enriched his Normans, to the great Provocation of his natural 
4 Engliſh Subjects, who had of their own accord thus exalted, him.“ So that 
{es he never intended to keep his Oath that was thus forced upon him, for 
nquerors do not love to be made Slaves to their words whether they will 
or no; and therefore I may give you an Anſwe both as.to his Coronation- 3. 4, . g. 
Oath, as alſo to this now mentioned, from an old Engliſh Proverb, That there 285. 
was never . was either broken er let. More 2 than one 
ve uſed fair Pretences, and made ſmooth Promiſes, and dealt cunniagly with 
e People to carry on their Peſigus, and have at firſt taken plauſible Oaths, 
and broken them afterwards; nay took them when they intended not to keep 
them, and knew they conld not: And for Qath-breaking, Harold, in his An- 
er to Duke Wiliam, when be demanded the Kingdom of him, had given 
im a fair Rxample, that Farm Sacramentum of frangenduw. Many ſpecious 
Oaths, Vows, and Covenants were contrived, and taken by crafty and de- 
figging Men in the late times, and impoſed upon the People, contrary to the 
Oath of Allegjance they had before taken, for no other ends than to cheat 
them into Rebellion, and to make them Authors of their own Slavery; which 
was diſcovered too late, when they were under the power of an Army, and 
could not help themſelves, as I could prove at large would the time permit. 
E. Before | give you a poſitive Anſwer to what you have ſaid, tho I do be- 
lieve a great deal of the matter of Fact to be true, as Matthew Paris hath. re- 
lated it either from Tradition, or elſe from the Legier-Book of his own Ab- 
bey; yet I very much doubt, whether out of Hatred to this King's ſevere Pro- 
ceedings, they did got repreſeat King Wiliam's Cruelty and Severity much 
ter than it was for tho I grant, after this time, he turned a great many 
tor of the E lf Nobility and Geatry out of their Eſtates, and pug divers 
them to death; yet whether he did this without any” colour of Law or le- 
gal Praceſs, is very much to be douhted, ſince we find many Forfeitures men- ; 
jones in Dopmſday-Book, which had been needleſs, if the King had ſeized all J. 4- A. ras 
e Engliſh Eſtates without any legal Trial ; As for example, in Eſer in Barn 10, 101. 
«- Hundred, In Burd de iſtis Hidis eff una de bominibus Pk fattis erga Re- 
gem; and this was the way of Expreſſion. in the Active Voice. We had in 


Narfalk, Earl Ralf beld ſuch „ Quando ſe foris ſocit; but more partica- 
larly in Cambridgeſbire in Wardune, Haydwin holds of Richard's Anceſtors, bat 
Ralf Waders held it Die que deliquit contra Regem : all which would never have 
been inferred, could this King have taken away Mens Lives and Eſtates with- 
ont any colour of Law or Juſtice. And therefore you may find in all the Hiſ- 
torians 
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„ {irnamed the Forefter, who, as Florence of Worceſter tells ps, was reconcile 
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| ever ſo many Oaths to maintain the antient Conſtitution of the Governm 


ing this, were ſome native Engliſhmen itil] left, who they had 7s 
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totians of his time, that after the great Plot wherein ſo many Narmas | 
well as Engliſh Lords were concern'd, and for which Roger Earl of Hereforg, 
and Ralph Fart of Norfolk aud Suffolk, both Normans, had conſpired with Earl 
Walrtheof, and other Engliſh Lords, to call in the Danes, and diſpoſſeſ the 
King; yet they were coded by a legal Trial of their Peers, and 1 30 


death for it. that in this he diſtribated equal Juſtice to the Normans as w 
as the Engliſh, who thereupon for feited all their Effates; and yer notwithſta 


in Arms againſt the Ring, at the beginning of his Reign, yet were neverthel 
N him, 20d er to their Eſtates: As Wen « Fdric 


'« to King Willem, and accompanied, bim into Scocland ſoon after : ”* as 
Hereward, the Son of Leefric, Lord of Brunne, who having leſt his Eſtate, 
and being outlawed (as J-gulph tells us) ©* took Arms again King William, 
« and joined himſelf with thoſe in the Iſle of E; and yet, after divers great 
« Battels, as well againſt the King as his Commanders, at length haying 
obtained his Inheritance by the King's Allowance, he finiſhed his days in 
« peace.” And now here were two conſiderable Engi;h Barons who till e 

J eu madly Eſtates, .notwithſtanding all King Wilkem's Severity; and yet 1 
be ieve it will puzzle your Doctor to ſhew me their Names in Doomſtay- 
Bock: ſo that that Book alone is not, it ſeems, a certain Rule to diſcover 
what Eqgiſomes were then Barons or Tenants in 7 5 — 627 
But admit all this to be true, as you your ſelf have repreſented it; can this 
King's Perjury to his Subjects, and Breach of all Laws, after ſo many ſolemn 
'Oatbs, give him a Right as a Conqueror over the Lives and Eſtates of bis Eng- 
1;ſh Subjects; and that after he had ſolemnly renounced his Right of Conqueſt, 
by © many ſolemn Tranſactions with his Subjects, with whom you pal he 
ſtin made War, after he had for ſo many Years laid down his Arms? At this 
rate I cannot tell when Subjects may be ſafe; For ſuppoſe ſome Kings that come 
to a Crown by a mixt Title, partly by Force, and partly by Right, ta 


together with the Rights and Privileges of the People; "tis but their ſayl 
afterwards When they have ſufficient Power, that they were ford upon them 
and that they never deſign'd to keep them, and the Buſineſs is done, and th 
may then take away the Subjects Lives and Eſtates by this pretended Right of 
Conqueſt whenever they pleaſe. Nor does this only extend to the Kang himſelf 
alone, but to all his Heirs and Succeſſors, who claim under that Title, le 


t th 
take ever ſo many Coronation- Oaths, or make ever ſo many Declaration to 


the contrary; ſince they all claim under the ſame divine Title of the Sword; 
that is, as you will have it, receive their Crowns immediately from God, and then 


can never forfeit them, let them tyrannize to the utmoſt degree imaginable; - 


for you have provided them with two eaſy and pleaſant Excuſes, that all Pro- 
miſes are either broken or kept, and fultum Sacramentum eft frangendum. And 
1 cannot but ſmile to ſee what an excellent excuſe you have found out, for all 
the Breach of Oaths and Covenants of tHibſe engag d in the late Civil Wars, 
ſince they might very well plead they had ſo many Royal Precedents for ſo do- 


ing, as ſufficiently authoriz'd it; unleſs you will have that to be Perjury in 
Subj 


eats, which muſt be a Divine Prerogative in Kings. | | 
And therefore let me tell you, I am very glad for your own ſake, that there 
is no body here but you and 1, fince all the Company w have cried 
and ſaid, that this way of arguing were to make open War, not only u nal 
the Laws and Privileges of this Nation, bat alſo to put the King and beg 
in a ſtate of War againſt each other: for if he once declares by ſuch Overt« 


Acts as theſe of King Wilkew's, that he will not be tied, either by his Coro- 


nation-Oath, or by any Laws he has made, I doubt their Oaths of Allegiance 
will not long bind them nejther ; and they will be very ready to reply, that 
whatever Power began, and is continued by Force and Violence, may alſo 
be caſt off by the like m&ans: and whea a King and his People are brought 


once into this State, it is eaſy to foretel what will be the Event; either he 


muſt turn out, or they muſt be all Slaves; and I wiſh it was not owing to ſuch 


1 flattering Counſels as this, that the King firſt loſt the Aſſections of his 
People, and then his Crown; fince Father Peters himſelf, with the reſt Ke: 
uits, 


itrary Miniſters of the Cabal, could never have iaſtil'd worſe 


; 1 either get better Rea- 
r . 


elf. | | | 
both King aus! I and King Charles I. had much better 
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pon them.” | 
M. If I had no Love at all for theGovernmentand Liberties of my Country 
{as thank God | have « great Aſſection for both) yet ſhould 1 not have the 
Impadence to cogtradi& the Scaſe of two Kings and a Parliament; neither 
have I ſo littie Value for thoſe things which are the Foundations of our Hap- 
pineſs, as to deſire they ſhould be facrific'd to an arbitrary Power z not on 
the other ſide have 1 fo great a Value for them, as to endeavour their Pre- 
ſervation by Rebellion, and depoſing the King, which ſince 1 look upon 48 
altogether unlawful, we are then to follow the Apoſtle's Rule, and not do 
Evil that Good may come of it. But as' for what I have urged in excuſe of 
the Conqueror's Perjury, and Breach of Laws, I confeſs I have ſaid more than 
the matter will well bear; but 1 hope you will excuſe it, fince I confeſs the 
Argument is none of mine, but the Doctor's from whom | borrowed a To 
I did not conſider the bad Conſequences of it: yet this much I muſt ſtill freely 
affirm, that neither King Wiliam the Conqueror, nor his preſent Majeſty, 
who is his Heir by an Hereditary Right of Succeſſion, either could then, or 
can now at this day be lawfully reſiſted, much leſs can be depoſed, or can 
_ their Royal Digaity for -apy e, Admjaiſtration or Tyranny what- 
er 


F. Pray give me your Reaſon for that, fince 1 you may be very well 
ſatisfy'd, that this Ring Title by Copqueſt from King lim, his Anceſtor 
can nify nothing, tho T\ſhould graut che utmolt you can demand: an 
therefore tho I am as much againſt Rebellioa aa depoſing of Princes as you 
can be, and doing of Evil that Good may come g it; yet the queſtion remains 
ſtill to be decided between us, that Reſiſtance | maintain be Re- 
bellion or not, and whether it de Treaſon to deny Obedience to a Prince, 
who hath done his utmoſt to loſe the very name of King, by not obſervin 
thoſe Conditions, on the performance 6f which he can only maiatain his Roy 
Dignity: Now fince I think I have fully proved the two Points I undertook, viz. 
both that of the King's forfeiting the Crown in the Caſes I have put, as alſo the 
falſity of the matter of Fact, whereby you would maintain, that the Ki 
has an indefeaſible Right to the Crown of this Realm, as an abſolute M; 
oy Conqueſt: ſince you decline arguing this Point any farther, becauſe you 

d it is not to be maintained, pray let me know what other Reaſons you 
have — try cannot come over to my Opinion. 

M. Tho I am not ſatisfied, but that a great deal more may be farther 
urg d by thoſe who are better vers'd in this Controverſy, to prove that his 
— + bath an poforfeitable Right to our Allegiance by the Conqueſt of King 
| aw end his Predeceſſors; yet 1 ſhall not now inſiſt any longer upon that 
Title, which tho our Kings have by ſo many gracious Condeſcenſions to the 
People of this Nation, ſeemed to wave, yet have they never renounced it as I 
know of: but ſince his Majeſty was ſettled in the Throne as an abſolute and law- 
ful King, without any Competitor, by a long Series of an Ry Succeſſion 
of above ſix Hundred Years ſtanding, and confirmed by the Oaths of A 
of the People of this Nation both to him and his Anceſtors, he is not only our 


King by the Laws of Man, W to whom, and not to the * 
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he owes. his Crown; and can therefore neither forfeit it,” nor be accountatile 
to them for it: and when you can provethe contrary, ee 
me to be of your Opinion. | 

FE We have already partly argued: this. Point at our third and foatth Pit 
courſes, concerning the Lawfulneſs of Reſiſtance ; but yea? hy 22 
have ſtill ſomewhat farther to urge upon fo important a ion, I deſite 
hear the utmoſt you can ſay, to pro e none 
but God, and therefore ought never do be ed, neither can forfeit their 
Crown upon any pretence Whatſoever: and therefore 1 me ſome 
r ee EENO Point, Antr 


it i — now 
yd Se orry 1 cannot appoint you any certain time; for Gince 1 fee ſo grout 
a — wh ns every where, and that there is like to be no Term, and von- 
ſequently no Buſineſs for Men of my Profeſſion, i am reſoly'd to retire for ns 
or — Months into the Country, till I ſee things. a little better ſettled than 
they are at preſent: and | heartily wiſh that the Convention (which I hear is 
like to meet in ſome time) may endeavour the Peace and Settlement of the Na- 
tion, by ſending for the King and the Prince of Walct out of France; fince 1 4 
not defire any _—_—— s, nor the Government of a foreign Prince 
long as. we have a lawful King of our own, who will goyern us again if tie he 
might: but as ſoon as return to Town, you ſhall be * to know it; rn 
mean time I am your Servant. | 
F. I am yours, and wiſh you a n. 
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DIALOGUE XL 
I. In what Senſe all Civil Power is deriv d from God, and 
in what Senſe it may be alſo from the People. | 
II. Whether his Preſent Majeſty King William, when Prince 
of Orange, had a juſt Cauſe of War againſt King James II. 
III. Whether the Proceedings of his Preſent Majeſty, before 
he was King, as alſo of the late Convention, in reſpect 


of the ſaid King, James, ate juſtiſiable by the Law of Na- 
tions, and the Conſtitution of our Government. 


x * " | 
WEAR Sir, yog are welcome to Town, you have been abſent a 
AY great while; and indeed I wonder how you could ſtay away ſo 
ong, when ſuch great things as the King's Abdication, and 


- BY placing his Son and Daughter in the Throne, have been tranſ- 


M. I thank you kindly, Sir, but yet I muſt tell you, that I have been ſo lit- 
tle ſatisfy'd with what your Convention has done in theſe matters, that the 
very hearing of it hath been a great Affliction to me; and it would have certain- 
ly. been a much greater, had | been upon the place, and ſeen ſuch horrid things 
as the Depoſition of a King, the diſinberiting of his right Heir, and the ſet- 
ting up the Prince and Princeſs of Orange, who certainly could have no right 
to the Crown as long as the King lives, nor yet after his Death as long as the 
Prince of Wales is in being. 

E. I confeſs theſe are very high Charges if they would hold; but if you pleaſe 
to conſider the Hypetheſis | propoſed at our laſt Meeting, That the King had 
by Breach of the Original Contract made between his Anceſtors and Predeceſſors, 
and the People of this Nation, to obſerve the Fundamental Laws and Conſti- 
tutions of the Kingdom, forfeited his Right to the Crown; all that hath been 
done in this great Affair, 1 ſuppoſe may be very well maintain'd and juſtify'd, 
from the neceſſity of the thing, and of maintaining the Fundamental tu- 
tion of the Government. And therefore pray give me leave to put you in mind 
how far 1 bave proceeded ia the Proof of this Aſſertion. | 

. Firſt, I have made out that the King of this Realm is not the ſole ſupreme 
Power thereof, neither ever was ſo, from the very Iuſtitution of Kingly Govern- 
ment in this Iſland. | 


Bbbb 2 Secondly, 
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' Secondly, 1 have alſo proy'd that the King, not having the ſole Power, muſt 
hold that ſhare thereof-which he enjoys, upon this imply'd or tacit Condition, 
That if he uſurp what does not belong to him, and the People do aſſert their 

ght by oppoſing his unjuſt. Violence and Uſurpations, and that he ſtill obſti- 
nately perſiſts in this Violation, he thereby loſes and- forfeits not only that 
rt of the Power which he ſo enjuſtly uſurped, but alſo his own too: and 
r this I gave you the Aathority of the Learned Grotizs at our laſt Meet- 


Thirdly, I have alſo anſwer'd your main Argument of King Wiliew: the 
Conquerors obtaining by the Sword, and Conqueſt of King Harold, an abſo- 
lute Right, and unlimited Power for himſelf and his Succeſſors deſcended from 
him, over the People of this — — for I think 1 have ſufficiently made 
out, that King Willem had no other Right to the Crown of 2 than by - 
the Teſtament of King Edward the Confeſſor, and the Election and Recognition 
of the People: and this I have prov'd from the unexceptionable Authorities of 
the beſt Hiſtorians of that time. So that if he afterwards acted otherwiſe, and 
contrary to his Coronation-Oath, it was not as a lawful King, but as a Tyrant 
and an Uſurper on the Rights and Liberties of the People, and he could not by 
his own unjuſt Act acquire any lawful Power ſo to govern this Kingdom; and 
therefore whatever Title King Wiliam or his Succeſſors can pretend to, it muſt 
be by virtue of the Election of the firſt King of the Saxon Line, from whom 
all the Kings of Exgland fince Henry I; are deſcended, and conſequently are ob- 
lig'd to hold the Crown under the ſame Conditions on which it was firſt 

ufer d. And tho I grant, that ever ſince the Reign of Edward, the Crown 

as been no longer claim'd by Election, but by Succeſſion of him that really 
was, or elſe was preſum*d to be the Right Heir; yet this different way of ac- 

uiriog the Crown does not at all alter the condition or manner of ——_ it, 
Face our Kings have always after that time, as before, been tied to the ſame, 
or rather ſtricter Terms in their Coronation-Oaths, to obſerve and uo'p thy 
Laws and Caſtoms of this Realm; and alſo that the Power of the Great Coun- 
cil of the Kingdom or Parliament making Laws, raiſing Taxes, and redre 
of Grievances ariſing from the unjuſt Exerciſe, and illegal Eucroachments of 
the King's Prerogative, hath been exerted ever ſince the Crown became ſuc- 
ceſſive, as much as ever it was before. | 14 517 

Laſtly, I think | have ſufficiently made out that King James bath violated 
the fundamental Conſtitution of the Kingdom, in thoſe ſeveral laſtances I have 
already given, and am alſo ready farther to make it out if you require it; 
ſo that chis being the Caſe, I can ſee no reaſon to the contrary, Why the 
Crown or Legal Authority ſhould not become forfeited to the People, who 
at firſt confer'd this Power on the firſt King of the Weft-Saxons. | 

AM. I muſt confeſs you have done your endeavour to prove thoſe Aſſertions 
you have now laid down, but lam not yet ſatisfied that you truly have done 
it. But however, not to run into anneceſſary Diſputes and Repetitions of what 
has been already argued, and which I ſee you are too obſtinate to recede 
from, | ſhall now only oppoſe what you laſt aſſerted concerning the Crown's 
being forfeited to the People upon the King's pretended Breach of the Orig 
nal Contract: for beſides the abſurdity of making the Crown forfeitable to t 
People, who are and ever were Subjects, and not Princes or 'Governours; 
whereas all Forfeitures ſtil] ſuppoſe a Right in the Perſons who are to take it 
as ſuperior to the Party ſorfeiting; there is alſo a greater Error and Miſtake 
in your ſuppoſing all Civil and Legal Power to be deriv'd from the People, 
and by them confer'd upon their Kings or Governoors : whereas the Scriptares 
plainly affirm, and alt Divines ſo interpret them, that all Civil Power and 
Authority is wholly from God, and not from the People, who even in elective 
_ tho they may name and deſign the Perſpa whom they will have to 
be t — yet is the Power wholly from God, who alone hath right to 
govern Mankind; and therefore as the People do not confer the er, fo 
neither can it be forfeitable to them from whom it was never deriv'd* and 
ſo much | told you at the Concluſion of our laſt — tho I hed not t 
time folly to urge this Argument, as now | have, And this will preſs the m 
upon you, becauſe you your ſelf have already granted at ſeveral Meetings, 
that all Civil aud Regal Power is deriv'd from God, and not from the * 


= 
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and therefore your Notion of a Prince or Monarch's forfeiting to them, is whol- 


ly falſe and precarious. | 

E. If this be all that you have to object againſt our Aſſertion of the King's 

forfeiting his Royal Authority.to the Peg 3 I think I can eaſily anſwer thoſe 
ic 


Objections: for as to the firſt Abſurdity which yon lay to our charge, how an 
Authority can be forfeited by, a King or Superior to his Subjects or Vaſſals, the 
Abſurdity lies on your fide; for I do got ſuppoſe this Forfeiture to be made to 
the People as Subjects, but to them conſider d as a Community of Maſters of 
Families, and Freemen; who as the Deſcendants and Repreſentatives of thoſe 
who the firſt King upon a certain Contract or Condition, upon the Non- 
performance of this Original Contrad, do thereupon ceaſe to be Subjects, as a 
Servant ceaſes to be ſo, and becomes again ſui juris, his Maſter's Non- per- 
formance of the Bargain made between them: und fo this Authority thus 
forfeited, returus to the Community of Maſters of Families, and Freemen, who 
once confer'd it gpon the firſt King. Nor needs this Forfeiture any more ſup- 
poſe a Superiority, in the Perſons who are to take it, over the Prince that com- 
mits it, than when by the Law of England a Tenant for Life aliens in Fee, he in 
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reverſion may immediately enter upon the Eſtate as forfeited to him, tho the vi. Coke uy- 
Perſon that held it was perhaps his own Father. | on Linleton, 
M. But is not this then to recede from your former Conceſſion, whereby “ 251. 


you grant that Civil Authority is derived from God, and not from the People 
at all ? whereas you now ſuppoſe them the only Origiaal or Fountain of Ci- 
vil Authority, and from them to be derived to all Princes and Monarchs. 

F. This Difficulty wholly proceeds from your not rightly underſtanding the 
manner of God's conferring Civil Power or Authority upon thoſe that exer- 
ciſe it. For the better clearing of which Difficulty, let me ask 2 two or 
three Queſtions : Firſt, pray tell me whether you are ſtill of opinion, 
that Monarchy is ſo much of Divine Inſtitution, as that no Governmeat but 
that may be lawfully inſtitated by Men? — 

A. I will not now affirm, that Monarchy is of Divine t; but this 
much I may ſafely aver, by what we can find in Scripture, that God igſtituted 
no ſort of Goaverameat but that; and he did not make Sax! or Devid to be 
only like thoſe equivocal Kings, who might be depoſable at the Will of the 
Eftates, but coaterred part of his own Divine Power upon them, without 
any Conditions or Limitations whatſoever : but as for thoſe Governments 
called Commoawealths, tho without doubt they are not of Divine lnſtitation, 
yet certainly the power of Life and Death, which they exerciſe, is wholly from 
God; ſince, as I have already ſaid, a Man, not having power over his own 
Life, cannot coafer that upon another which he had not in himſelf. | 
.F. Well, lam glad we are ſo far agreed, that Commonwealths are endued 
with real Anthorky or Majeſty as well as Monarchs, and that from no lefs 
Author than from od himſelf ; ſo that whatever you have faid concerning 
God's Inſtitution of no other Government than Monarchy, is either not true, 
or not to the matter in hand: for in the firſt place, I have already proved at 
our third Meeting, that the firſt Goverament God inftitated corey. Low Jews, 
was an Ariſtocracy under Adoſes, Foſbus, and the Judges, reſerving the Kiogly 

Power over them to himſelf. And tho it is likewiſe true, that God diveſted 
himſelf of great part of this Kingly Power, when he anoigted Sal King ; 

God's laſtitution of Monarchy among the Jews does not render it unlaw 
other Nations to inſtitute ſuch, other forts of Government, as may beſt 
ſute with the Genius of the People, and the publick Good and Safety of the 
whole Community. But as for your Argument, whereby you would prove the 
neceſſity of all Civil Powers being derived from God, becauſe otherwiſe they 
not be endued with the power of Life and Death over their Subjects, 1 

ve ſuſſiciently taken off that difficulty at our ſecond” Meeting, and ſhewn 
you, that a Man, in the State of Nature, has got only power over another 

n's Life, but alſo over his own ; not only to hazard it, but alſo to lay down 
or loſe it for ſome pablick Benefit to Mankind : which is alſo acknow- 
ledged by the Apoltle Paul himſelf, For 4 good Aan ſome would even dare to die. 
Bot further, to ſhew you the Abſurdity of this Principle, let me put 
this Caſe : Suppoſe that a Kingdom or Commonwealth were ſo inſtituted at 
the firſt, that no Subject, or Freeman, ſhould ſuffer death for any Crime, how 

great 
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great ſoever; which that I do not ſuppoſe as a thing impoſlible, it was for 
divers Ages exerciſed in the Reman Commonwealth, wherein no Civil,Magi- 
ſtrate could lay any greater Puniſhmeat. upon a Roman Citizen; than Bani 
ment or Deportation. And if that Copy we have of the Laws of King Wil- 
liam l. be authentick, it is by the 67th Law ia his Charter ordained, That no 
Engliſh or French Subject ſhould ſuffer death for any Crime whatſoever, but on- 
ly be puniſhed either by pecuniary Fines, Impriſonment, or elſe by loſs of 
Eyes, Hands, Feet, or Members; which Law, tho I do not ſay was ever ob- 
ſerved, yet it ſhews it was then ſuppoſed to be both poſſible and lawful. 
Now if this could be ſo, there would be no neceſſity of ſuppoſing the Aut ho- 
rity of the Commonwealth of Rome, or of King William 1. to have been de- 
rived from God, ſince they had renounced and refuſed the great Character 
thereof, viz. the infliaing capital Puniſnments; but if for all that, they ſtill 
continued to be lawful Civil Governments, then it is evident that this power 
of Life and Death is not that which alone conſtitutes a Civil Power, and makes 
it owe its Original to God. * 

But to return to what your Notion concerning this power of Life and 
Death hath made me digreſs from, pray let me ask you another Queſtion: 
After the Expulſion of King Tarquin, and before the Commonwealth of Rome 


was formed, where was the ſupreme Authority lodged ? 


M. Why, in the ſame Body it was afterwards, the People of Rome, com- 
prehended under the Patricians and Plebeians, that is, the Nobility and Com- 
mons; who yet retained the power of Life and Death over thoſe of their own 
Children and Slaves, tho they communicated a great part of their Power to 
the Senate and Conſuls. 

F. Very well : Was this Authority they ſo conferred on the Senate and 
Conſuls, the ſame which they themſelves could have exerciſed ? Or was it 
any * Authority immediately derived from God, and created for that pur - 

ſe 
794 do not think it was any new created Authority, but only a part of 
their former Power, which they ſo made over to the Senate and Conſuls, ſince 
they reſerved one great part of it, viz. the Legiſlative Power, wholly in 
themſelves : but however this power which the Fathers of Families, and Free- 
men among the Romans had over the Lives of their Children and Slaves, as al- 
ſo over — who were declared publick Enemies, was derived wholly from 
God; yet there aroſe likewiſe a new Power which theſe Fathers of Families 
were not inveſted with before, viz. that of making Laws, as alſo of War 
and Peace : all which Powers were derived from God, for the common Good, 
and Defence of the whole People or Community. 

F. Hereia 1 alſo agree with you, but then mark what follows: it then 
plainly appears, that the natural Subject of Civil Authority was the Fathers of 
Families, and Freemen of Rome ; and that what ſhare thereof was by them 
committed to the Senate and Conſuls, it was wholly perſonal, and as their 
Repreſentatives. This being ſo, pray anſwer me another Queſtioh : When 
the Senate and People of Rome did afrerwards confer their whole Power apon 
the Roman Emperors by that Law (called in your Inftirutions, Lex Regia) was 
there then created or produced any new Authority from God to the firſt Em- 
peror? Or was it the ſame Authority or Majeſty which the Senate and Peo- 
ple were enducd with before? For either it muſt be the ſame, or elſe God 
muſt create a.new parcel of this Royal Majeſty or Authority wherewith to en- 
due this firſt Emperor: which if you ſuppoſe, I can ſhew you a great many 
Difficulties and Abſurdities that will follow from this Opinion; for then 1 
might ask you, whether this Royal Majeſty be like the Stoicks Anima Mundi, 
whoſe Parts are diſtributed among all the Kings in the World? or whether 
each King has his particular Majeſty to himſelf ? or whether the Kiog dyin 
his Majeſty alſo dies with him ? or whether it exiſt without him, as the Sou 
does when ſeparated from the wy and by a certain kind of Metempſychoſis, 
is transferred to the new Monarch 

AM. I ſhall not ſtick at preſent to affirm, that this Authority or Majeſty of 
the Roman Emperors was originally derived from God, tho not immediately, 
but by the Mediation of the People of Rome as his Inſtruments, eſpecially or- 


daig'd for the Derivation of this Imperial Power. 
5 F. Well 
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F. Well then, 1 ſee you and I are at laſt agreed; for I ſuppoſe all Civil 
Power gert, derived From God 70 th Pope, and by them, a ln 
mental Ca conveyed to on.w agree to make their 8. 
- Bat if this were ſo in the R Commonwealth, why are not all the reſt of 
the Nations of the World indued with the like Privilege 3 ſo that no 


+ er tage them without their on, or R 
tion at e | 
At. Perhaps in thoſe Nations where the have, from the firſt Inſtitu« 


tion of the Government, retained the whole Civil rn or elſe 
by the Extinction of the Royal Family they became poſſeſſed, of it 
Power may afterwards by them be transferred or made over to one 
Perſon or more : but this can by no means hold in, divers other Caſes, where 
God immediately beſtows a Civil Power or Authority without any Conſent of 
the People, as it is in the caſe of Kingdoms acquired by Conqueſt in a juſt 
War, ( to unjuſt Wars or Conqueſts, I freely own they confer no Right at 
all.) But ſince you will not, l ſuppoſe, deny that ſuch a rightful Conqueſt 
confers an abſolute Power og the Conqueror, over the Lives and Eſtates of 
the Conquered, as alſo an Obligation in them to ſabmit to and obey the Con- 
gerorz hence muſt ariſe a new Civil Power, without any Conſent of the 
ple intervening : which Authority, ſince no Man can confer it upon him- 
ſelf, muſt neceſſarily be immediately conferred by God; ſince, as I ſaid be- 
fore, the People are only paſſive, and have no hand at all in the conveying of 
it. And tbis is the more remarkable, becauſe I ſuppoſe you. will not deny, 
but that where one Kingdom or Empire has owed its beginning to the Election 
os Conſent of the People, I could name ten that have begun from Conqueſt : 
So that it is evident, the People are never, or very rarely, the efficient 
of Civil Power. | | 
F. Tho this Queſtion concerning Co does not immediately concern 
our Kings, who, as I have already proved, do not owe their Regal Authority 


to Conqueſt, but to the Election and Conſent of the People; yet ſince 1 
veſt in a 


Title to a — part of our King's Dominions begun at firſt from 
I ſhall now ſay ſomething of it. Firſt then, you grant that only Ne 4 
juſt War can confer a Right to the People's Obedience; and therefore ſince 
the greateſt part of the Goveraments have commenced from unjuſt Conqueits; 
it will t re follow that the Right of ſuch Princes to thoſe Kingdoms 
Territories ſo unjuſtly acquired, could not owe its Original to Conqueſt, but 
either to a long Poſſeſſion, or the Extinction, or at leaſt the Dereliction of 
the right Heirs, together, with the Conſent of the People to confirm their 
Titles. So that it is not only my Opinion, but that of the maſt learned Wri- 
ters in your own Faculty, ſuch as Grotixe and Puffendorf; that Conqueſt alone, 
tho in the juſteſt War, can confer no Right over a Free e without their 

Recognition or Conſent: 1 have added of « Free People, becauſe 1 much doubt, 
upon the Conqueſt of a Kingdom or Territory (for example) where the 

People do own themſelves mere Slaves to their Monarch; whether their Con- 
ſents be at all neceſſary or not, ſince they fall to the Victor as the moveable 

Goods of the Prince conquered : but then the Power he has over them, is 

not properly a Civil Authority, but that of a Lord over his Slaves. And hence 

it is that in all Kingdoms and Territories, obtained by Conqueſt among us in 

Europe, Princes do not think themſelves to have any Title to their Subjects 

a 65 glance, before they have acknowledged them for their lawful Sovereigos, 
1 me publick Act either of the Eſtates or Repreſeatatives of the Kingdom, 

jo elſe by the particular Oaths of all the chief Subjects or Inhabitants of thoſe 


A. I ſhall not at preſent diſpute this Point any farther with you, but yet 

fre remains one great difficulty behind, concerning the manner of God's 
conferring this ſupreme Power upon Princes and States: For you your ſelf 
have already granted, that the power of Fathers and Maſters of Families is 
not of the kind, but ſomewhat 2 different from Civil Power or Au- 
thority; and if ſo, ſince they had not this Civil Power in themſelves, I cannot 


a 
ſee bow could confer it upon another, ſince nemo dat quod non haber ; And 
therefore there ſtill ſeems a neceſlicy of God's conferring a new Power upon 
that Prince, or upon thoſe Perſons whom they ſhall- pitch upon to rule ov 
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the Inftitation of Commonweaſths but alſo the ſupreme Power 
with which they are indued, does not merely from Men, but from 


God's Ovittthatd, expreft by the Law of Natere or right Reaſon : So that 
the fame Lepiflaror, who firſt preſcribed Civil Society, alſo preſcribed the 
Peace and Order of that Society. Now a ſupreme Civil Authority, either in 
_—_ _ Petfons, is the Life and Soul thereof, without which it cannot Hive 
But it is certain that thoſe things are not only ſaid to proceed from God, 
which he immediately inftitates, without any human Act intervening z bar 
thoſ alſo which Men by the Conduct of right Reaſon, and according to their 
t Oteaſions and Neceſſities, have introduced to fulfil that Obligation that 
them, to promote the common Good and Safety of Mankind. And 
fince in a promiſcuous ungoverned multitude, that great Law of Nature, which 
bes —— — and Concord of Mankind, cannot well be exerciſed 

the Unrulinefs of Mens Paffions conſidered) nor be maintained withoot ſome 
reme Civil Authority to keep Men in order; it is plain that God, who en- 
d Men this, does alſo command that Civil Societies ſhould not be only in- 
tuted, but their Authority alſo obeyed, as derived from himſelf, and as the 
neeeffary means of obtaining this great end of all the Laws of Nature, the 
dommon Good and Safety ind. And hence it is that he hath not any 
where d ot inſtituted any particular Form of Government, but leaves 
'the choice of it to the particular Genius and Temper of each Nation and 


his being ſettled, your Objection is eaſily anſwered, How Civil Pomer can 
de conferred, without 2 — of it from God, ſince the Peo- 
in the State of Nature had it not before: which proceeds from your not 
dering, thut this ſupreme Ruthority is not like the Soul of Man, an im- 
wanterial Form, that gives Knowkdg dad Underſtanding to the Body, and 
may be ſeparated from it; but is only a moral Quality, which may be produced 
_— mutual Conſent of thoſe that iuſtitute it, as the productive Cauſe 
thereof, tho they had it not formally in themſelves before; juſt as from many 
Voices ſinging in Conſort, tho in different Tones, there ogriſcs a Harmony, 
which was not in any fingle Voice alone. Therefore ſince'Civilt-Authority 
verd from the Non-Reſi of the Subject, and their Conceſſion chat the 
ſupreme Powers ſhould freely diſpoſe uf their Bodies and Ocods for the pablick 
Safety, it pluinly appears, that in each particular Maſter of 2 Family und Free- 
man there lay (tho hidden und difperſt) the Seeds vr Rudiments df Tapreme 
Power, which by mutual Compact did afterwards grow into a perſect Civil 
Authority. And thus not only many Maſters of Families, and Freemen, may 
ronſbine together for their mutaul Saſuty to vrect a Commonwealth, by 
ming one'or muy Men To tale byerthemifor their mutual Sufety; boric 
not impoſſible, but that from the Gormameit of a Miſter of a 
'having many Villages and Slaves under hiypbwer, there may ace pork 
Hing — r tho pater nal Power does def y ve ſpect the Education · of On- 
dren, and that of «a Maſter, the Government's Servants, for Nis om 
; yet is there not ſo great a diſtanee between the Power of a Maſter of 
'Pumily and Civil Authority, that there ann de no paſſing from one to the o- 
"ther, without's' new Authotity itntelierety created! dy God ads 
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| Dialogue the Eleventh. 
For ſuppoſe a Maſter of a Family, having a numerous Train of. Children 
and Servants, ſhould 3 both of them, by way of Emancipation or Ma- 
numiſſion, N a Portion of Lands, or other Goods to their own uſe, is 
alſo to govern their own private Families and Affairs as they ſhall thiak fit, pro- 
vided will Kill obey him as their Head and Governor, and contribute the 
utmoſt ance of their Lives and Fortunes for the pablick Safety; I cannot 
1 that would be wanting to the making ſuch a Maſter of a Family 
a la abſolute Prince, provided he was endued with ſuch a Power as 
to be able to protect them: = all this while, without. ſuppoſing any new 
Divine Authority to be infuſed by God upon his Acceſſion to this Dignity, | 
A. I confeſs you have given me a more exact account concerning your Senſe 
of this matter than ever 1 bad before; and therefore I ſhall not Macher diſ- 
pute this Point with you n let me tell you, that upon this Hypotheſis of 
ours is founded that deſperate Opinion concerning the real Authority or Ma- 
ſty of the People, which the Commonwealths-men _— ſil to reſide 
the diffuſive'Body thereof, after the Goverument is inſtitated, and by vir- 
tue of which they ſuppoſe there ſtill remains a power ia them to call their 
Kings or Governours to an account, and to puniſh them for Tyrangg or any 
other ſuppoſed Faults, againſt the fundamental Conſtitution of t vern- 
ment, ot᷑ of the Original Contract, as thoſe of your Party are pleay'd to term it. 
F. Well then, to let you ſee I am none of thoſe Commonwealths-men who 
maintain any ſuch deſperate Doctrines, here 1 do freely own, that where the 
People have parted with their whole Power, either to a Monarch, or elſe to 
a ſupreme Council or Senate, from thenceforth they have nothing at all to do 
to call ſuch Governours to an account, or to puniſh them for the higheſt Tyran- 
ny or Oppreſſion they can commit. The utmoſt I have allowed as lawful to be 
done in This Caſe, in all the Converſations we have had, is no more than this 
T hat the People, in caſe they ſee themſelves like to be deſtroyed and rained 
both in their Perſons, Conſciences, and Eſtates, may, even under the moſt 
abſolute Governments, ſtand upon their, own Defence, and prevent their be- 
ing thus totally and enſlaved ; and may alſo caſt off all Allegiance to 
ſuch Powers, in caſe they refuſe to treat them with greater Juſtice and Mode- 
ration for the future, But as for ſuch limited or mixt Governments as ours are, 
where the People have ſtill retained a ſhare inthe Legiſlature, and alſo in the 
Taiſfing of publick Taxes; yet fincethe King is by Law exempted from Puniſh- 
ment, or readring any account of his Actions either to the People or their 
Repreſeatatives, the utmoſt that I contend for, is, That ſince the Ring re- 
ceives only a limited Power, of ruling according to ſuch and ſuch Laws, and 
will uſurp that ſhare of the Government that does not belong to him; in ſach 
Caſes, if he refuſe to amend, then they may reſiſt his Officers aud Miniſters, 
nay himſelf in Perſon, in the execution of ſuch violent and illegal Actions. 
Aud if he ſtill perſiſt, and refuſe to amend, that then at laſt they ay pee 
cred to pros, that he bath forfeited his Crown or Regal Right of ruliog 
over them; and in ſach caſe I hold that it again devolves to the People from 
whom it firſt proceeded. And that this is no new Docttine, I have the Au- 


is, after having ſhewn that all political or limited Governments -proceeded at 
Arſt from the Conſent of the . 4 $ thus, addreſſing himſelf to Prince 
Henry, Son of King Henry V. (for whom” he compoſed this Work) Haber er 
bog jam, Princeps, inftitutiettis politics Regni formam, ex qui metiri poteris poteſta- 
tem, quam Rex eiu in Leger ip ant Subdites valeat exercere. Ad Tutelam 
namgque Legis, ac Subditerum, corum C & Bonorum, Rex bujuſmads ertc- 
Ins off, & ad banc Poteftatema Populo effluxam ipſe habet, quo ci non licet poteſt are 
alid fuo Pepalo dominari, From whence we may obſerve, that he calls the Go- 
vernment of this Kingdom, not Regnum ſimply, but Regnum Politicum, that is, 
.# politick or limited Riagdom, in oppoſition to Regnum Abſolurum. This he 
calls a Power flowing or proceeding from the People; and if it thus proceeds 
from the People, it muſt certaiuly return to them again upon the failure of 
the Conditions to be performed on the r Nor does this ſuppoſe 
any real Majeſty or Authority in them who this Forfeiture, any more 
than it does ſuppoſe it in the People, _—_— to your own Hypotheſis, 47 
N | ; | * , Fe * 


thority of Ferteſene on 1 4 — who, in his Treatiſe De Laudibus Legum As- Cap. 13. p. 32. 
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the Civil Authority does again devolve to them upon the death of a King 
without lawful Heirs, N 
© M. I do now very well underſtand your Hypotheſis, but I think Princes are 
t thereby in a better Condition by being thus accountable to, and unpuni- 
ble by the People, but that they are rather in a mach worſe ; ſince you ſay 
they may reſiſt, nay kill them, when they are once entered into a State of War 
againſt them. For where Princes are accountable: to their People or Senate, 
they may then be admitted to be heard to make their Defence, in caſe of 
any Op n or Miſgoverament laid to their charge; as the King of Poland 
may at this day, to the gregt Aſſembly of Eſtates or Dyet of the Nation: 
whereas In the caſt of the Kin 1 put it; tho he is not accountable 
the Io yo yet he 18 Mi oy to that which Is more dangerous, viz. 
> be judged, ceaſired, and declared forfeix by every incondderadle Bellow of 
Kabble, on pretence of violat thi Original Contract, and having bro- 
n the fundamental Conſtitution of the Goverament, add ſo ſhall be con- 
ard unheard, and ener. without any, juſt Cauſe : ſo that I think a Man 
had as ood be a Bearward, as Ie er 
F. 156 Men of your Principles I ſee ate not to be pleaſed, unleſs Princes 
may do whatever they have a mind to without con or any Man's judging 
or oppoſing the Wegality of their Actions: For if a Parliament takes upon 
it ſe to jud e of the King's Actions, ths is calling their Princes to an ac- 
count, and a thing againſt the Laws of the Land, as alſo that of Nations; 
ix the whole Body of the People take upon them to judge when he has violated 
fundamental Laws of the Kingdom, and broken the Original —— 
and thereupon reſiſt him, this is making the King liable to be judged a 
cenſured by every mean Fellow of the Rabble. But to let you. ſee that both 
j 9gipg and diſobeyipg the Kings Commaody, if contrary, to Law, is not a 
ing of ſuch dangerous Conſequeace as you. Woold make it, 2 by the 
te Petition of the ſeven Adee, wherein they take upon them to judge, 
at. he bY s late Declaration of Liberty of Conſcience being againſt ſeve- 
ral Ads of Farliament, they cannot with a ſafe Conſcience publiſh it, or agree 
ta, the reading of it in the Churches, Now 1 defire to know whether this be 
not a 17 the Kigg's AQions liable to be jodged and cenſured 32 
adble, uſe 
t 


one of the e theſe Biſhops acted thus, neither as Privy 
lors, nor as Peers in Parliament ? For. by the —ͤ— 2 by which they 
upon them to make this Declaration, by the ſame Right, not only every C- 
te of a Pariſh, but alſo every Layman in Exgland, was free to judg of the 
King's Breach of this. Law, and conſequently of denying Obedience there- 
unto ; which Difobedience, if it once prove general, will quickly make the 
King's perſanal Commands wholly, inſignificant. So that it ſeems it is not the 
Peoples Jeivg of the lllegality of the King's Actions and Commands, which 
12 ing you fied fault with, ſince-when theſe Biſhops acted thus, all thoſe 
the Churth of England bighly commended it: So that it ſeems it is not 
bare Cepſuring and Diſobedience that makes it a Crime, but it is the re- 
ſifio ſuch violent and 2 Orders and Commands, and at laſt declariag 
that Power vold and forfeited by, which they were made, that ſticks in your 
Stomach : which is as much as to ſay, that this Judging and Diſobedience. i 
it ſelf is no Crime; but the paſting n and doiog it in ſuch a way as 
that it may be mended for the futgre.; tho this is never lawful to be done, 
when things come to that extremity, that all milder Remedies ate become in» 


But to anſwer your Obje&ions a little more, cloſely, the Conſequences of 
my Oplalos are not ſo dangerous, as you ſuppoſe them, if you will pleaſe to 
conſider what I have already laid down at our laſt Meeting, As firſt, That 
this nce is never to be made, but when the violent Breach of the Laws 
becomes evident and undeniable, not to the, Rabble alone, bat to the whole 
Nation, that is, all ſorts agg 17 of Men; and as long as there is any 
Queſtion about it, 1 acknowledg it is by no means to be uſed. And Wl, 
As to the declaring the R | Fower forfeſted, this likewiſe is never to 
done, but when the King becomes ſo obſtivately reſolved to porſue thoſe e · 
vil and illegal Coarſes, as that he is ſy irreclaimable, and refuſes all ; 
ſitions and Terms of amending or redreſſing them. Aud as to what you — 
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that the King is hereby deprived of all means of [juſtifying himſelf, or vindi- 
. cating his Actions; that is not ſo, ſince if a War de once 1 
this either by Declarations, Meſſages,” or Treaties, as King Cherles I. did ian 
his War with the Parliament; by which means be gained à great many both of, 
the Nobility; Gentry, and Commonalty to his Party, who were before-abſo-, 
lately ſeragainft him. But if yon will needs have à Parliament to-Judg and 
examine the reality of this Forfeiture, I ſo far join with you, that tho every 

ivate Man may' firſt judge thereof, yet is it not hmacbs abfolate, and an; 


of the whole People, till the Eſtates of the Kingdom, as theft Repreſeus = 


tatives, have by ſome ſolemu Vote or Declaration made it ſo. 
M. Well, I ſee you do all you can to make the beſt of a bad Cauſe ; but 
tho 1 think nothing of what you have faid can give Subjects any Right to re- 
ſiſt, much leſs to caſt off all Allegiance to their natural Prince, yet I ſhall o 
now diſpute this Point any _ with you, but will proceed to the Merits c 
the Caufe, and ſhall let you ſee, that even _ your: own Principles, the 
King has not been dealt withal in this whole Tranſaction, either like an Ally 
by the States-General of the United Provinces, or like a neat Relation or a 
Son-in-law by the Prince of Oranges or like a King.by his on Subjects. To 
begin with States of Holland in the firſt place, it is appareat that 
have ated treacherouſly with the King, and contrary to the laſt Treaty 
Peace and Alliance, in erm (no Prince of Orange, as their Captain-Gene» 
ral and Stadtholder, both with Ships, Men and Mony, to make this late Ex- 
pedition againſt England, without ſo much as ever declaring the Cauſe: of 
their Quarrel, or demanding/any Satisfaction, if any occaſion of Difference 
had been given. 4 | | 


| S ' t: 
Bur the Prince of Oranges dealing with the King his Father-in-law, has been 
much leſs juſtifiable : for, in the firſt place, he is not only guilty of the ſame 
favje with his Maſters the Durch, in beginning a War without ever declaring 
the "Cauſes of it, or demanding any Satisfaction or Reparation if he had been 
injured, till It was too late to go back, and that his Fleet was ready, and the 
Army ſhipped for the Expedition; but what was more unkind from a. Ne- 


k 


ew and a Son-in-law, who had reaſon to expect all the Satisfaction which a 
ing, an Uncle; and a Father-in-law could give : tho indeed, to ſpeak. the 
uth, the whole War was, in my Opinion, altogether unjuſt on the 5 674 
Ide, fince bis chief Pretences were to redreſs Grievances, and to re- eſta 
the Biſhops and Church of England with the Colleges in their juſt Rights, and 
alſo reſtore the whole Nation to the juſt execution of the Laws; by a Free 
Parliament and Privileges. '\Now I deſire to know what the Prince of Oran 
Hat to do, either as a Neighbour or a Son-in-law, to concern "himſelf wi 
the Miſgovernment of Affairs in England, much leſs to countenance a 
take the part of thoſe many Malecontents and Traitors,.who, after the 
Monmouth's Rebellion, went over intd Holand? So that upon the whole 
mutter, I can find but one thing which he had ſo much as a pretence of mak. 
war about, if it had been real, viz. the pretended ſuppoſititious Birth of 
Prince of Wales; and yet even for this he ought not to have made War 
tit ſuch time as all reaſonable ſatisfaction in this matter had been demanded 
und denied him; and that the next Parliament, which the King had before 
declared ſhould meet in November laſt, bad been either hiadred from yy 
# it, or that they had failed to maky's due Enquiry into it. But if we 
me {+ . M13 ; 6, 14 qv "I TIF. 
H Pray, Sir, before you come to conſider! what has been done here, on 
me leaye to juſtify the late Proceedings of the States-General, and the Pr 
of ee. in this matter. Firſt, As to the States, it is a very great Miſtake, 
"that they made this War upon the King in their o-＋ãwyn Mames, or. r- 
<hiſhed the Prince of Orange with Ships or Men as their Stadt holder or Genexaſ; 
y did it as he was a free Independent Prince, whom they looked upon Ip 
have a good Canſe of making againſt the King of , as One £8 
Bad great cauſe to believe was ſo far engaged ia the French Intereſt, as. iplte: 
"of ſtanding neuter in this War with-the Empire, they; every day | expea 
when he would join with France, aud declare War againſt them, as — 1 a 
"reaſon to fear by ſeveral angry Memorials which the French King's Eavoy | 
Holand had not long before — ſo that indeed it was bu according «OS 
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to the Rules of Self · preſerva tion to begin firſt, eſpecially e 
done without their appearing in it at all. But granting this War 
made in their own Names, it had been baut a juſt returns for what had 
done to them before by the late King, who actual War upon them, with 
out ever giving them the leaſt notice, or demandiag ſatisfaction for aaꝝ W 
or Damages received; and this was the more juſtifiable, becauſe his pre 
Najefty, when Duke of Tel, was looked upon to have a very great hand 
thoſe Counſels which begun that unbappy War, in which be himſelf ſerved 
Admiral. But as to the Prince of Orange, there is much mote to be ſaid 
his Juſtification : for, in the firſt place, the in ſome reſpects be was a Subject, 
by living under, and enjoying divers Lands and Territories, and Comman 
within rhe Dominions of the United Provinces ; yet as he is Prince of Orang 
be is a free independent Prince, and, as ſach, has a Right of making War and 
Peace: and if fo, all that is to be further enquired into, is, whether the Prince 
had any juſt cauſe of making war upon the King or not. Therefore to anſwer 
your firſt Objection agaioft the Prince's making war upon an Uncle and a Fa- 
ther-ia-law, without firſt demanding ſatisfaction, and then denouncing War 
if he could not obtain it; I confeſs this were a good Objection, if you could 
once prove to me, that the Prince could have been ſure to have had granted 
him whatever he could in reaſon demand, both in reſpect of the Church 
E the Security of the Proteſtant Religion, the Rights and Liberties { 
the Su of England, and his own particular Concerns in reſpect of the 
Prince of Wales. But whoever will impartially conſider the Terms that the 
Prince and King were upon juſt before his coming over, will find that be was 
not obliged to give the King notice of his Intentions, by firſt demandiag ſa» 
tisfeRion, and then denouncing War if it had been denied; ſince the King 
might then have joined his owe with the French Fleet, and ſent for French Forces 
into England, and then all that the Prince could have done, in behalf of bim - 
ſelf — the Nation, had been a ber in vain. And then tho I grant that 
ſuch ſatis action ought to be demanded in moſt Cafes, yet will it not hold in 
this; where if the Prince had ſooner diſcovered his Deſigus, the Kiag might 
have eaſily prevented them. And how near this was to have been — in 
execution, may oor by this, That Succours were actually offered by the 
French King, and if they were refuſed by ours, it was partly becauſe it was 
too late for the French Fleet to be then put out, and partly out of a poli- 
tick Conſideration, that beſides lofing the Hearts of his Engliſh Subjects, it 
might give the French ſuch a footing here, that 2 would not be cafily got- 
ren out again. But indeed it ſeems as if the old formal way of making war 
was quite out of faſhion ; ſince Charles Il. made war agaiaſt the Darch, and the 
King of France ſo lately againſt Spain, the Elector Palatine and the Emperor, 
without any Obſervation of thoſe Formalities. 
But if we conſider the Grounds and Cauſes of this War, as they are fet 
nm bs the Prince's late Declaration, they may be reduced to theſe three 
3: | 
Firſt, The Reſtoration of the Church of Englend, with the Biſhops and Col- 
leges to their Joſt Privileges. * 
Secondly, The de Rights and Liberties of the Subject from the 
Diſpenſing Power, and thoſe: other Iocroachments that had been made upon 
them by the partial Jadgments of Popiſh or rr Judges. 
And, Leftly, The Enquiry into the Birth of the Prince of Wale: la all 
which the Prince was ſo reaſonable, as to refer the Deciſion of theſe Diſſe- 
rences to the Judgment of a Free Parliament. 
Now as for the firſt of theſe, That the Prince as a * and of the 
ſame Religion with us, might juſtly ſecure the | of the Proteſtant Re- 
jon here, and alſo redeem the Clergy from the Perſecution they lay under, 
is very evident; fince it has always been beld lawful for Princes to take the 
Part and eſpouſe the Intereſt of thoſe of the, ſame Religion with themſelves, 
tho Subjects to another Prince, Thus Fsſah makes it a good cauſe of War 
by the Emperor Conftanting againſt A becauſe he perſecuted the Chriſ- 
ſe in later Ages, Queen Elizabeth 
aſſiſted the Proteſtants of the United Provinces, and thoſe of France, a» 
gainft the Perfecutions and Opprefſions they ſuffered from their own Princes ; 
as 
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Ber as to the next Head, the Oppreſſions we lay under ia reſpoct of bur 


Civil Liberties, rather greater Right to vindicas 
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e of the Popiſh Religion, by 
, and thoſe other Methods that have been taken 
g the Prince of Wiles to be truly born of the Queen 
die, the Popiſh Faction here in Eg would in 

nd Princeſs of Orange from their lawful Succeſſion 
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to the Crown 3 or at leaſt would never admit them but upon condition of 


eſtabliſning of 'Popery and arbitrary Government in Exgland : the former of 
which is as contrary to their Conſciences, as the latter is to their Principles 


and Ilnclinations.. 
Soon the other if the Prince of Wes be not the Queen's true Son, the 
Intereſt, as the 


Prince and Princeſs of Orange had certainly a much 
——— of the Crown, to demand fari n in chat great Point, 
which o-nearly concerned their of Sacceſſion ; for then certaialy they 
might juſtiy demand ſatisfaction, eſpecially when they defired no more but to 
have this Buſineſs left to the Inſpection of the Eſtates of the Kingdom, as the 
only proper] of the ſame. For as to the Privy Council, who by the 
ing's (tho without any Precedent) had taken apon them to hear 
and determine this matter, their Highneſſes certainly bad av reaſon to be ſa- 
tisfied with it ʒ ſince, beſides the idcom of the Judges, the King him- 
lf ap too partial and intereſted in the Aſſair, for them to fit down 
by their ents. And as for what you ſay, that the Prince ought firſt to 
have tried, whether the King and Parliament would give him that ſatisfaQtion 
he demanded ; this was very dangerous for him to hazard: for ſoppoſe the 
King would never have itted this Affair to a impartially inquired 
iato by them, or that the Parliament had been (as it was very likely to be) 
and made up of Papiſts, Fanaticks, and Fime-fervers, who either 
would not, or elſe durſt not have examined this matter as they ought : his 
. is bad been then to play an Afrer-game the next year, and what might 
have happened in the mean time, God knows; and therefore he had all the 
reaſon in the World, whilſt the Frexch King's Arms were — — ia C. 
to demand ſatisfaction with the Sword in his hand. This is what I have to 
in joſtification of his Highneſs's Arms, which if they are jaſt on his ſide, 
1 chink I can Seafily prove what has been done for his Aſſiſtance by the Nobi- 
„ Gy; and Commons of this Nation, to have been ſo too. 
A. | ſhall not any longer diſpute, whether the Durch and the Prince of O. 
rave may not make ſome fair Pretences for what they have done; ſince mak - 
— — and by way of Prevention, is no new thing : tho I chn- 
what you ſay, in reſpect of the Prince of Wales, had been 6 Tafficient cauſe 
of War, had there been any true grounds for that + But Gncerhere 
was no juſt cauſe given why his ſhoald ſuſpett bis Arth not to bo 
genuine, and that even — ent Convention it ſelf there could de no 
I think it is now that it was a wicked 
de himſelf, in the 
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| Bot as for thoſe Noblemen and Gentlemen, -yio have dechr U for ihe bre 
of Orange ſince his Arrival, I think that they are no way to be ʒuſtifyd c 


| granting them to have been ſatisfy' d, that the'Pridce's Demands were lawful 


and reaſonable, yet ſure they ought. nat to have Faken up Arms on behalf of 


Prince, againſt their naturał — bat if in their Conſtiedcey. 
che | 


a, forei 

they bad believed his Quarrel to have been juſt, che utmoſt they could have do 
had been to have ſtood Neuters, without concerning themſelves either with 
one or the other Party; and then if the Prince had gain d: his point either by 


Arms or Treaty, they might have enjoy d the Effects of it, without. 
breaking in upon the Church of - England's ' Principles of Paſſive-Obedience and 


Non-Reſiſtance, and ſo many Acts of Parliament made to the fame pu 


ſe: 
But as for thoſe Officers and Soldiers, who baſely anti perfidiovfly de 


the 


„ Salisbury, and ran over to the Prince's Army with their Commiſons 
in t 


ir Pockets, they cannot poſſibly be juſtified either by the Law of the _ 

or that of Nations; fince certainly they acted contrary to bot. 
F. Before I ſpeak any thing concerning the Buſineſs of the Prince of Wales; 
give me leave to ſay ſomething in juſtification of | thoſe Noblemen and Gent 
men you ſo highly accuſe ; and tho we diſcoors'd! ſomething of this matter at 
our laſt Meeting, yet ſince you have again renew'd the Charge againſt "them; 
1 cannot but again vindicate them in hat they hate done. In the firſt place, 
ay call to mind, that it has ſufficiently appear'd by the ſmall Forces his 
Highneſs brought over with him, that he never intended to conquer this Ring- 
dom, or impoſe any thing upon it, contrary to the known Laws and Cuſtbms 
thereof; and therefore, as appears by his Declaration, his chief hopes of Suc- 
ceſs againſt ſo numerous an Army, made up of the flower of three Nations, 
depended on that aſſurance he had of ſome conſiderable Aſſiſtauce from the No- 
bility and Gentry of England, and perhaps from ſome of the Officers of the 
King's own Army; and that this was lawful in both of them, I thus prove: 
You may remember I made out at our laſt meeting but one, that the 
Nation lay under = great intolerable Oppreſſion, by reaſon! of the Viola 
tion of their juſt Rights and Liberties ; the Clergy; Nobility and Gentry thers- 
of, did always look upon it as their Right and Duty to vindicate the ſame by 


vigorous Reſiſtance, when no gentler means could: ſuffice.” Secondly, I have 


prov'd that it neither was, nor could be the intent of thoſe Oaths and "Detla- 


. rations made in the two firſt Parliaments of King Charles Il. to deliver — 
0 


Lives, Liberties and Eſtates wholly to the King's Mercy, let him uſe 

he pleaſed; and if they did not, it muſt neceſſarily follow, that _ the 
King's Violation of their Religion, Liberties and Properties, they had till ”n 
Rig t left them to defend themſelves from ſuch CH and Tyradny, 
Laſtly, - «© I have alſo prov'd (as the Convention alſo lately declat d) that che 
4 = by — his diſpenſing Power, by committing and — 
the ſeven Biſhops, by ſetting up an Eccleſiaſtical Commiſſion contrary to LA, 


by levying Mony by his Prerogative, without or contrary to expreſs: Ads 
a 


4 of Parliament, by raiſing and keeping up a ſtanding Army in time of 
Peace, commanded by Officers who had never taken the Teſt appoi 

the Statutes made for that purpoſe, and conſiſting of ſo many Popiſh Sol- 
« diers, who having never taken the Oaths of Supremacy and Allegiance, were 
<« altogether uncapable of ſerving in his Majeſty's Army; and by doing divers 
© other things contrary to the known Laws, Statutes and Liberties of this 
„Realm, too long now to  particularize 3 had broken the Fundamental Conſti- 
<« tution of: the Kingdom.” This being the Caſe, I defire to know how it was 
poſſible for the Nation to have a firm and ſettled Redreſs of theſe Grievances, 
without a Free Parliament? Or how it was poſſible to obtain ſach a Farlia ment 
(the late taking away of Charters and Regulation of Corporations conſider d) un- 
leſs thoſe Obſtacles had been firſt removid? And how they could be remov'd, 
without ſome Force 9 to hat the King had raiſed to hinder it, 
I cannot; tell. And therefore it is & very vain Project of yours, to ſuppoſe that 
thoſe. Noblemen and Gentlemen ſhould have ſat ſtill, and not have declard 
themſelves ſome way or other in this Qyzrrel ; which is all one; as to ſay, = 
ought to fit ſtill. and ſee a generous: Prince ruin'd, who bad come in for'thei 
Redemption, and to bava then e a Remedy. for all theſe illegal Viola- 
tions and Oppreſſions, when the King had kill'd or deſtroy'd the Prince of 
/ | 0 Orange 


A Po 
2 dS. 


++ at. 


0, go, oY 9 
2 and his Army, by his Majeſty's yielding to all the fame Conditions that 
the Frlace had demanded. This indeed have been not to be parallel'd 
any where but in a Romance. FEY | 
Dat as for thoſe Officers and Soldiers who you ſay deſerted the Ring, and 
went rr tho | grant they make a great noiſe, 
were they not a Thouſand Men, Soldiers, Officers and all, (as 1 am credi- 
fly inforta'd) which was but a ſmall Number, in compariſon with the Kiog's 
Army i and yet theſe may very well be defended upon the ſame 
with the former ; for if the Violations of our Liberties wete ſo great 
as I have now ſet 2 Gentlemen were cettainl 
prefer the common Good of the Kingdom, in the Preſervation 
＋ I — private latereſts or Obligations what - 
— 22 ing hinſelt : therefore it was more his than their 
and 
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deſerted him. as for their going away whilſt they were his 
with their Commiſſions in their Pockets; 1 ſuppoſe you cannot 


I 
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3 


of their Comthiſſions, if they would have ſurrender'd 
me time he had clapt them up in Priſon for offering of 


them, unlefs 


It: and if then they were per ſuaded that it was their Duty ſo to do, it is but 
8 Pan&ilio of ny, went away with their Commiſſions in 


3 


Ho 
Pockets, or ha them; ſince their going off was a Sur- 
tender of their Commiſſions, and a ſufficient Declaration, that they could not 


wich a ſafe Conſcience ſerve the King any longer in this Quarrel. And you ſee 


that 1 of m_ few — ſuch a fatal — — m_ ſuch a 
panick Terror upon the King, an whole Popiſh Faction about him, as to 
make him run away to Londen without ſtriking a ſtroke. Bot that the Prince of 
Doumei, with the Dukes of Grefton and Ormond, and Lord Churchill, were con- 
b the danger this Kingdom was in, borh in reſpe® of their Religion 

i pears by their leaving the King, and going over to the Prince, 
where they could never expect to be put into ther Places of Hogour or Truſt, 
daa what they enjoy'd already under his Majeſty: and therefore that Ex- 
of! the Lord ChurchilFs, in lis Letter to the King, is very remarkable; 

That be coxld no longer join with ſelf-intereſted Men, bad fram'd Deſigns 
« gain bir Majeſly': trat Intereſt and the Proteſtant Religion, to give a pretence 
0 to bring' them to effet#”. And one would be very much inclin'd 
wo believe fo, conſidering the great number of Iriſh and Scorifh Papiſts who 


le been brought over and liſted here; tho with the — — and diſ- 
— 2 of a treat many Engi;ſh Officers and Soldiers out of ſeveral Compa- 


+ But to come to the Baſineſs of the Prince of Walts, which you ſay was a 
die with it; I ſhall only ſay this much, that if there have 
his own Rel who were intruſted with the management of the'Queen's 
inmediately after the preſenti the Golden Angel to the Lady of Lorerto, 
two different Reck : which tho it maybe 
AM. What is all this 


mere Calamny, and an unjuſt Suſpicion on the Prince's fide: tho I will not 
earn ia ſo nice a matter, ſince the Convention has not 
thought fix to | 
| es or Suſpicions raiſed about it, the King may thank thoſe of 
in. For in the firſt it look'd very ſuſpicious to us Proteſtants, 
not put much Faith in ths Miracles of the Romiſh Church, | that 
y 
add the King's Pilgrimage to St. i Well, the after Years 
Iatermiſſon, again be with 3 and when | 
their firſt Children, yet thoſe who have borne ſo many 
ate commonly more experienced in theſe | 
thoſe of the Proteſtant Religion, 
onl — the Room 'wh 
Ken 


rer ſhould have ever given them leave to quit his Ser- 
t the fa 
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Man believe otherwiſe z much more in the concern of the Heir Apparent to the 
Crown: and therefore | know not what you would have had done, which has 
not been obſerv'd in this nice matter. | 
F. And, Sir, let me tell you, becauſe it was ſa nice a matter, and concern d 

no leſs than the Succeſſion of three Kingdoms; therefore the whole Nation, 
as well as the Prince and Princeſs of Orange, were to be fully ſatisfy'd of the 
reality of the Prince's Birth: fince they were all ſufficieatly ſenſible that there 
wanted nothing but a Male-Heir to entail Popery on us and our Poſterity. 
And therefore there ought to have been preſent ſuch Perſons as had no depen- 
dance ＋ the Court, and who ought to have been delegated by the Prince and 
Princeſs of Orange, ſince the Princeſs of Denmark could not be there in Per- 
ſon; but inſtead of this, the only two Ladies who (as I am ioform'd) were 
truſted by the Princeſs to be preſent at the Queen's Labour, were never ſent for 
till ſhe was brought to Bed and the Child dreſs'd. And as for the reſt of the 
Witneſſes, they were either Lords, or other Perſous, who only ſwear they ſtood 
in the Room at a diſtance, and heard the Queen cry out; and immediately 
after the Child cry, ſome time before they ſaw it. And as for the Ladies, tlie 
reateſt part of them ſwore no further than the Lords. 80 that notwith- 
ading all that they have ſworn ia this matter, there might have been a trick 
$iderfin's Re- put upon them, and they never the wiſer : ſince you may read in Siderfin's 

ports, Temp. Reports, of a Woman who pretended to have been deliver'd of a Child by a 

Car. 2. Fol. Midwife within the Bed; and yet many years after, this was prov'd to be a 

317 £75" ,. fuppoſititious Birth, by the Depoſition of the Midwife, and the poor Woman 

gain Buck. WHO was the real Mother of the Child, and gthers that had been of the Conſpi- 

worth, Tuckee, racy. And what has been done once, may be done again. 

Gill, ec. 'Tis true, the King himſelf with one or two Ladies depoſed ſomething fur. 
ther as to Milk, and the feeling of the Child immediately before the Birth ; but 
bis Majeſty, if it be an Impoſture, is too deeply concern'd in it, to be admit- 
ted as a competent Witneſs. And as for the reſt of the Ladies, they are 
likewiſe, as being the Queen's-Servants, and having an immediate dependence 
_ her, to be excepted againſt, and under too much awe, to ſpeak the whole 
Truth, But it is very ſtrange to-me, that none of them depoſed car thing 
concerning their ſeeing any Milk come from her Majeſty's Breaſts after ſhe w 
deliver'd. And pardons there was good reaſon for it, for I have had it from 

ood Hands, that ſhe had none afterwards, whatever ſhe had before; the rea- 
on of which deſerves to be enquir'd into, ſince it is very rare. But as for 
the Midwife, her Depoſition is equivocal ; That ſhe tel 4 Child from the 
Body of the Queen. She is alſo a Papiſt, and conſequently a ſuſpected Witneſs 
in this Cauſe, Whereas all this might have been prevented, had the Queen 
(were ſhe really with Child) been perſuaded to be deliver'd not within the Bed, 
but upon a Pallate; where all the Perſons whoſe Buſineſs and Concern it was 
to be preſent, might have ſeen the Child actually born: nor needed there to 
have any Men been by, tho I have heard that the late Queen of France was 
deliver'd of the preſeat King, the Duke of Orleans not being only preſent in 
the Room, but an Eye-witneſs of the Birth. And ſo ſure, if ſomewhat of this 
nature had been done, it might have ſav'd a great deal of Diſpute and Blood- 
ſhed which has already, or may bereafter happen about it. And therefore I 
do not at all wonder that the Prince of Orange ſhould not take this partial Rvi- 
dence that has been given for ſufficient Satisfaction; ſo that whether this Birth 
of the Queen's was real or not, I ſhall not now farther diſpute. It is ſufficient, 
that if his Highneſs and his Princeſs had juſt and reaſonable 7. * of an 
Impoſture, whilſt tbey remain under them, they had alſo a juſt Cauſe 4 
curing a Free Parliament to examine this great Affair, and alſo to it 

by Force, ſince it was to be got no other wy | 
M. 1 need not further diſpute this Buſineſs of the Prince of Wales with you, 
ſince I durſt appeal to your own Conſcience, whether you are not ſatisfied, not- 
withſtanding theſe ſuppos'd Indiſcretions in the management of the Queen's 
Delivery, that he is really Son to the Queen: and I think it would puzzle you 
or | to prove the Legitimacy of our own Childrea by better Evidence than this 
has been. And 1 think all thoſe of your Party may very well deſpair of produ- 
cing any thing againſt it, ſince the Prince of Orange him ſelf has thought it belt 
to let it alone, as knowing very well there was nothing mater coal be 

ou 
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brought in Evidence againſt him: But I ſhall defer ſpeaking further on this 
Head, till I come to conſider of the Convention's ſettling the Crown upon the 
Prince and Princeſs of Orange. But before I come to this, I have many things 
further to obſerve upon the Prince's harſh and unjuſt Proceedings with his Ma- 
jeſty, and refuſing all Terms of Accommodation with him, upon his laſt 
return to London. 

In the firſt place therefore I muſt appeal to your ſelf, whether it were done 
like a Nephew, and a Son-in-law, when after the King was voluntarily re- 
turned to White- Hall, at the Perſuaſion of thbſe Lords who went down to at- 
tend him at Feverſham, before he had ſcarce time to reſt him after his Journey, 
and the many Hardſhips he had endured ſince his being ſeized in that Port 
and when he had but newly ſent my Lord Fverſbam with a kind Meſſage and 
Compliment to the Prince, inviting him to . James's, together with ſome 
Overtures of Reconciliation, as 1 am informed; the Prince ſhould make no 
better a return to all his Kindneſs, than to clap up the Meſſenger, contrary to 
the Law of Nations, as his Majeſty obſerves in this late w_ I now mentioned : 
and ſhould, without any Notice given to the King OT it, order his Men to 
march, and * is Majeſty's Guards, to ſeize upon all the Poſts about 
White- Hall, whereby his Majeſty's Perſon became wholly in his power. And 
not content with this, he likewiſe diſpatch'd three Lords (whoſe Names I need 
not mention) to carry the King a very rude and andutifal Meſſage, deſiting him 
no leſs than to depart, the next Morning, from his Palace, to a Private-Houſe 
in the Country, altogether onfit for the Reception of his Majeſty, and thoſe 
Guards and Attendants that were neceſſary for his Security, Nor would theſe 
Lords ſtay till the Morning, but diſturbing his Reſt, delivered their Meſſage at 
Twelve a Clock at Night; nor did they give him any longer time than till the 
next Morning to prepare himſelf to be gone: and then the King was carried 
away to Rocheſter under the Conduct, not of his own, but of the Prince's Durch 
Guards in whoſe Cuſtody his Majeſty continued, for thoſe few days he thought 
fit to ſtay there, till his Eſcape from thence, in order to his Paſſage into Frence : 
by which means the Prince hath render'd the Breach irreconcileable between 
his Majeſty and himſelf: For whereas, if he had come to St. Famer, in pur- 


ſuance of the King's Invitation, and had renewed the Treaty, which was un- 


happily broke off by the * firſt going away, there might have been, in 
reat probability, a happy and laſting Reconciliation made between them, u 

doch Terms as might have been I ſufficient Security for the Church of England, 
as alſo for the Rights and Liberties of the Subject, which you ſo earneſtly con- 
tend for; whereas, by the Convention's declaring the Throne vacant, and 
placing the Prince and Princeſs of Oranfe therein, they. have entail'd a laſting 

ar, not only upon us, but our Poſterity, as long as his Majeſty lives, and the 
Prince of Wales, and his Iſſue (if he live to have any) are in being. 

F. I confeſs you have made a very Tragical Relation of this Ahr, and any 
that did not underſtand the Grounds of it would believe, that * 
being quietly ſettled in bis Throne, and the Prince of — refuſing all Terms 
of Reconciliation, had ſeized upon his Palace, and hurried him away Captive 
into a Priſon ; whereas indeed, there was nothing tranſacted in all this Air, 
which may not be juſtified by the ſtricteſt Rules of Honour, and the Law of 
Nations: for the doing af which, it is neceſſary to look back, and conſider the 
State of Affaits immediately after the King's leaving Salisbury, and coming to 
White-Hall, where one of the firſt things he did after he was arrived, was to 
iſſue out a Proclamation for the calling a New Parliament, which was received 
with great Satisfaction by the whole Nation; and immediately upon this, the 
King ſent the Lords Halifax, Nottingham, and Godolphin, to treat with his 
Hig neſs upon thoſe Propoſals of Peace which he then ſent by them, and to 
which the Prince retarn'd his Anſwer, the Heads of which are very reaſonable, 
when he did not demand any other Security for himſelf, and his Army, than 
the putting of the Tower, and Forts about London, into the Cuſtody of that 
City. Now pray obſerve the Iſſue of all thoſe fair Hopes; before ever the 
Terms propoſed by the Prince could be brought to Town, the King following 
the ill Advice of the Popiſh Faction, inſtead of ſuffering the Elections for Far- 
liament-Men tg proceed, as he had promiſed, and as was hoped for by us, all 
ona ſudden he order'd the reſt of = * for Elections, that were 9 ſent 
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down, to be burnt, and a Caveat to be entered againſt the making uſe of 
thoſe that were ſeat already into the Country; and at the ſame time he ſent 
Order to the Earl of Feverſham to disband the Army, and diſmiſs all the Sol- 
diers — their Arms. But I bad forgot to put you in mind, that juſt before 
this the King had ſent away the Queen, with the Prince, into France, and that 
ſhe carried the Great -Seal of England along with her; whereby it was plain, 
the King intended to put it wholly out of his power to iſſue out any Writs, 
or paſs any publick at, wherein the Great-Seal ſhould be uſed : and that this 
Seal was carried away, appears hy its being not long ſince drawn up out of the 
Thames, by a Fiſherman's Net, near Lambetb- Bridge, where it's ſuppoſed to 
have been thrown in by the Queen, or ſome of her Attendants, in her Paſſa 
over the Water : And farther, that the King was then reſolved wholly to quit 
the Government of this Kingdom, (at leaſt for the preſent) appears by his fo 
ſpeedy following of the Queen, within three Days after, ſtealing from his Pa- 
lace by Night in a Boat to Graveſend, and from thence in a ſmall Veſſel to Fe- 
verſham z where how he was ſeiz'd by the Ab of that Town, and afterwards 
teturn'd to London, as You have ſet forth, I need take no further notice. 

Now this being a true and fair Narrative of the whole Matter, I ſhall only 
offer two or three Queſtions to your Conſideration, and deſire you would give 
me a fair and ſatisfactory Anſwer to them: Firft, Pray tell me whether it 
was not the King's fault, that it was rendered impoſſible for the Parliament- 
Men to be elected by burning of the Writs, and ſending away the Great-Seal ? 
Secondly, Whether the King by firſt ſtealing away, did not plainly confeſs him- 


' ſelf conquer'd by the Prince, and did thereby Abdicate the Government? Alſo 


by his obſtinate refuſal to redreſs the Grievances of the Nation, he forfeited 
his Crown and all Allegiance from his Subjects, and was not after this to be 


_ own'd as King of England, either by the Prince of Orange, or any body elſe: 


and therefore, whatever Treatment he after this received from the Prince, it 
was not to be looked upon as done to a lawful King, but a conquered Prince; 
and his Highneſs might not 9 refuſe to treat with him any more as a 
Crowned Head, but might alſo have juſtified not only the taking him Priſoner, 
but ſending him into Holand, if he had pleas'd : but inſtead of this, he only de- 
ſir'd his removal out of Town, from that Conflux and Influence of thoſe 
Multitudes of Papiſts that flocked to him; and by ſecuring his Perſon, to put 
it out of their power to play any After-Game, and rally the late disbanded 
Army, of whom there was at leaſt Twenty ſand of the Scores, Iriſh, and 
Evgliſh, who would have ſtood by the King till the laſt : And therefore the 
Engiuſh as well as the Durch, Council about the Prince, did not think it ſafe 
him to come to Town, as long as the King had his Guards about him at 
— ſince they might have been increaſed to an Army whenever he 
pleaſed. | 
And though I grant good Breeding and Manners, eſpecially to Kings, as alſo 
Reſpect from a Son- in- law to a Father, are Duties incumbent upon Princes, as 
well as private Men; yet when theſe leſſer things ſtand in competition with 
their own Welfare and Safety, as alſo of the whole Nation, for which the 
Prince was now engaged; if he might, for theſe Ends, juſtly require the re- 
moving and ſecuring the King's Perſon, it was no great matter what time of 


Night he had notice to remove: though this was not done neither _—_— 


Deſign to affront or ſurprize him, but happened indeed through pure A 
dent; for when it was refolved that the Prince's Guards ſhould march to 


| Londen and ſecure Whitehall, it was alſo reſolved that the King ſhould bave 
notice to remove. And ſince it was not thought fit to let him know it till the 


Poſts were all ſecur'd, the Ways being very deep and dirty between Windſor 
and Landen, the Dwtch Guards, commanded by Count Solmes, could not reach 
the Town till paft Tea at Night; and after that it was near Twelve before 
the Engliſb Guards, about Whitehall, could be drawn off without fighting: and 
till that was done, it was not thought at all proper, or ſafe, to deliver to the 
King the Prince's Meſlage for his departure. So that indeed it was not from an 
Delign in either the Prince and his Council who ordered it, or of theſe 
Lords (who very well underſtand good Breeding) thus to deliver their Meſlage 
to him at that time of Night. . a 
| t 
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Bat tho he was in bed, yet that he was not aſleep is very ble, ſince 
he had not been above balf an hour in bed; and it is not very likely he ſhould 
be aſleep, when he very well knew in the Evening before of the Arrival of 
the Prince's Troops about Whitehall, and therefore could not be without too 
much Concern about it, preſently to compoſe bimſelf to ſleep. 

But as for his Removal from Lenden, it is plain that bis Highneſs was ſo far 
from owning, or receiving the King in the ſame Capacity he was in before his 
Departure, that as ſoon as ever he heard he was at the Earl of Winchelſca's; 
and about to return to Zonden, he ſent away Monſieur Zuleffein with a Letter 
to let him know, that he defired him not as yet ta come to Lenden, but to 
ſtay at Rocheſter till he himſelf ſhould come to Town; but Monſieur Zuleftein 
miſſing of the King by the way, he came in the mean while to Whitehall : yet 
could not but know that his being there was not with the Prince's Conſent, 
ſince the ſame Gentleman followed him thither, and there delivered him the 
Prince's Letter; ſo that this ſecond Meſſage by theſe Lords could be no new 
thing, or Surprize to him. Yet that his Highneſs never intended the leaſt 
Violence towards the King's Perſon, may appear by this, that he left it to the 
King's Choice what place he would go to, as alſo what Guards or other Atten- 
dants he would take with him; when the King refuſed to take his Engliſh Guards 
with him, tho they were offered him. And indeed theſe Dutch Guards that 
attended him, might, in his Majeſty's Judgment, be very well truſted, they 
being (as well as their Officers) for the moſt part Papiſts; but that the Prince 
did not intend to detain his Majeſty's Perſon as a Priſoner, may appear in 
this, That whilſt he remained at Rocheſter, none that would were debarred 
from acceſs to him, and that the Officers and Soldiers of the Guards were or- 
dered to be under his Command, and every night to take the word from him; 
and had it not been for the King's commanding a Centry to be drawn off from 
his uſual Poſt, he could neyer have gone away without being diſcovered; and 
if he would have gone away at N I know not who, unleſs the Rabble, 
would have hindred him. So that I think it is evident, that this was the civileſt 


and mildeſt Uſage that a vanquiſhed Prince could expect from him that had ſo 


much the better of him, and in whoſe power be now was, and 1 doubt more 
than the King would have allowed the Prince, had it been his Fortune to have 
ot him as much ia his power : nay, the King was ſo far from being confined, 
that it is plain he had tbe liberty given him to go whither he pleaſed ; nor 
were theſe Guards placed ſo much about him for his Confinemeat, as to ſecure 
him from the Inſults of the Rabble, who otherwiſe there, as well as they did 
at Feverſham, might have expreſſed too violent a Reſentment agaiaſt his Perſon.” 
M. 1 cannot deny but you have given a very fair, and as far as I know, a 
true account of this Tranſaction, and have told me ſome. things which I never 
heard before; but however, I cannot depart from my firſt Gpiaio that it 
was neither honeſtly nor wiſely done of thoſe, who took upon them to adviſe 
the Prince to puſh thiags to Extremities in this Conjan&ure: and therefore 1 
impate it chiefly to thoſe Engliſh, who ſuppoſiag they had by taking Arms, and 
—＋ themſelves to the Prince's Party, provoked the King beyond all Ra 
y of Pardon, were reſolved to do their utmoſt to put it out of the King's 
er ever to call them to an account for it. And tho perhaps his firſt ſend- 
away the Queen and Prince, and then going away himſelf, in the middle of 
a Treaty with the Prince, and thereby leaving his Affairs in ſach Confuſion, 
may ſeem to deſerve Cenſure ; yet certainly his Majeſty is to be excuſed in a 
meaſure for what he then did: for as he tells the Earl of Feoerfham, in 


is Letter to him to disband the Army, That things being come to that extremity, H. D. p. 92 


that he was ſorced to ſend away the Queen, and the Prince his Son, that they mi 
not fall into the Enemies bande, begs alſo conſtrained to do the 422 er 
himſelf, and follow them, ſince the Troops of his Army were not to be relied 
on; that it was not adviſable for him to fight the Prince of Orage in the head 
of them, much leſs was it ſafe for him to truſt himſelf in the Prince's power: 
and fure it was but reaſonable that Princes, as well as other Men, pro- 
vide for their own Security as well as they can. . 

But yet I can never believe that his Majeſty's firſt going away was any Abdi- 
cation of the Government, much leſs a Forfeiture of his Crown or Royal Dig- 
nity, any more than the ſecond : for in the firſt place it could be no Forfeiture, 
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accordiog to your own Principles, becauſe he had already diſſolved the Eccle- 
ſiaſtical Court, and reſtored the Cities and Corporations to their former Char- 


ters and Freedom in Elections of Parliament-men, and pat again in Com- 
0 


miſſion all Lords Lieutenants, and Juſtices of the Peace, who had been before 
turned out: And if he could not give an entire Redreſs to all our Grievances 
by a Free Parliament, it was ofily becauſe he durſt not ſtay to hold it, ſince he 
thought he could have no Security for his Perſon, the whole Nation being in 
a manner 1 and prepoſſeſſed againſt him, by thoſe malicious Artifices 
of a French League, and a ſuppoſititious Prince, and that his Majeſty had ſo 
many unfortunate Diſappointments, and fo 7 and unparallel'd Acci- 
dents ; part of his Army deſerting him, and the reſt proving unſerviceable, 
when there were ſuch terrible Diſorders in the Kingdom, and all Places were 
either flaming, or about to take the fire of Rebellion. . 
So likewiſe could it not be properly any wilful Deſertion or Abdication bf 
the Government, ſince he was forced to quit it, like the Maſter of a Ship, 
who when the Veſſel is like to ſink, is forced to leave her, and eſcape in a 
Cock-boat. And that his Majeſty did not act thus without an Intention to re- 
turn, and again to vindicate his Right, when Opportunity ſerved, appears 
likewiſe in that Paſſage in the above-mentioned Letter, wherein he deſires both 


the Officers and Soldiers of his Army, then to be disbanded, to continue their 


Fidelity to him, and to keep themſelves from Aſſociations, and ſuch pernicious things. 
From whence it plainly appears, he went not away without a Proſpect of re- 
turning to his Throne when time ſhould ſerve : and if he left no Orders at 
all for the Goyernment of the Kingdom in his abſence, nor named any Com- 
miſſioners or Lieutenants to repreſent him, it was becauſe he thought it to no 


| 1 quo, ſince beſides that he could fiad no body who darſt undertake ſo dif- 
cu 


an Employment, ſo they that had undertaken it, would have found no 
body who would obey them; the Generality of the People, and alſo of the 
King's Army, being more inclinable to the Prince of Orange than to himſelf. | 

Yet however you ſee, upon his return to Town, the King was ſo well per- 
ſuaded of the Prince of Orange's kind Intentions towards himſelf and the Na- 
tion, that I verily believe his Majeſty would have yielded to any thing that 
could in reaſon have been deſired of him, And upon this ground I ſappoſe he 
writ ſo kindly to the Prince, and invited him to come to &. James with what 
Troops he ſnould think fit for his Security ; therefore I muſt needs tell you a+ 

ain, I think it was a great Overſight of the Prince of Orange thus to let flip 
this Opportunity, by refuſing all Terms of Accommodation with the King, 
and by clapping up my Lord Feverſham, then ſeizing the King's Perſon, and 
ſending him out of Town, to let all the World ſee he was reſolved to treat 
no more with him, And this being the true State of the Caſe, it is not your 
ſaying that he bad forfeited his Crown by going aways and conſulting his own 
Safety, that will convince any unprejudiced Man : for as to your notion of a 
Forfeiture, that it was not then entred into the Thoughts of the Peers, 
and others of the Privy Council, appears by the Order they made for ſending 
the Lords Feverſham, Ail:bury, Tarmouth, and Middleton moſt humbly to in- 
treat the King to return to Whitehall; ſo that he was received very joyfully, 
and with great Acclamations of the common People, as he paſſed thro the 
City: and when he came to Whitehall, he called a Council, where he made an 
Order to ſtop the demoliſhing and plundering of Houſes by the Rabble ; ſo that 
he was not only received, but alſo acted as a King after his return to Town. 
This being the true State of the Caſe, I ſhall not diſpute the Point, whether 
his Majeſty and the Prince were in a ſtate of War or Peace, after his return, or 
what the Prince might have done as an Enemy and a Stranger to the King's Per- 
ſon; but what might be expected from him as a generous Prince, a Nephew, 
and a Son-in-law, and one who was bound in Conſcience and Honour to con- 
ſult the laſting Peace and —_— of the Nation more than his own private 
Intereſt, or the Ambition of wearing a Crown. 

F. You have made the utmoſt Defence that l * can be brought for the 
King's firſt going away; yet if it be better conſidered, I doubt it will not 
ſerve the turn. I ſee you are forced to lay the whole blame of the King's De- 

rture in the midſt of the Treaty with the Prince,. and his refuſing to call a 
Parliament according to his own Promiſe and Proclamation, upon gy 

rity 
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ſecurity for himſelf, the Queen, and Prince, if he had ſtaid ; by reaſon of the 
failure of Fidelity in his Army, the general prejudice of the Nation againſt 
him, and the great Firmneſs and Reſolution there was in the Prince's Army to 
adhere to him. Now I ſhall ſhew you that every one of theſe were but Preten- 
ces, and that the real cauſe of his Departure was, becauſe he feared to leave the 
Inquiry into the Birth of the Prince 'of Wales, and the free Examination and 
Redrell of our Grievances, and thoſe Violations he had committed upon the 
fundamental Conſtitution of the Government, to the impartial Judgment of 
a Free Parliament. For in the firſt Place, as to want of Fidelity in his Army, 
there can be no juſt excuſe for his deſerting and disbanding them as he did, 
without any Pay; fince he himſelf, in his ſaid Letter to the Earl of Feverſþ 
expreſly owns, That there were a great many brave Men, both Officers — 
« Soldiers, ag them: And therefore, if he was ſatisfied of this, he ought 
to have firſt ſent for all his Officers, both Colonels and Captains, and have ex- 
amined them how far they would ſtand by him in the Defence of his Perſon and 
Cauſe againſt the Prince of Orange; and be might have alſo ordered thoſe Offi- 
cers to have examined eyery Regiment, Troop, and Company in his whole 
Army, how far they would engage in his Defence. And if he had proceeded 
thus at Salubury, before he fled away in that, Confuſion to Lenden, I have been 
credibly informed by divers Officers of that Army, that the King might have 
found above 20000 Men, that would have ſtood by him to the Man, in his 
Quarrel againſt the Prince; and therefore I impute his going away, as he did 
from Salisbury, to ſome ſtrange panick Fear that God had caſt upon him, and 
all the Popiſh Faction about him, fince be has been known not to want ſuffi- 
cient Courage upon other Occaſions. But tho he had omitted it there, yet he 
certainly ought to have tried this laſt Experiment after he came to London, ra- 
ther than have quitted the Kingdom ſo diſhonourably as he then did, and there- 
by-giving the Prince of Orang: Friends an Opportunity of ſeizing or getting 
delivered into their power all the Gariſons and ſtrong Places in England, be- 
ſides Portſmouth, in thoſe three or four days time that ße was not heard of; be- 
ſides great part of the Army, that was not disbanded, had in that time gone 
in to the Prince, in hopes of their Pay and future Preferment. Now that the 
King might with ſafety have reſided with his Army ſomewbere about London, 
he himſelf grants, in his Propoſals to the Prince, to this eſſecrt: That in the H. D. p. 90. 
« mean time, till all Matters were adjuſted concerning the Freedom of Elec 
„tions, and a Security of their Sitting, the reſpective Armies may be re- 
<« tained within ſuch Limits, and at ſuch Diſtance from Londen, as may pre- 
« yent all Apprehenſions that the Parliament may be in any kind diſturbed.” 
Which Propoſals being made not long after the King's Arrival at Landen, we 
may reaſonably ſuppo e, that he was then well enough fatisfied with the Fi- 
delity of the greatelt part, at leaſt of his own Army, to him; and if he were 
not, he might have been better ſatisfied if he pleaſed in the Word and Ho- 
nour of the Prince. But as for the next Difficulty, the Nation's being poiſoned 
and prepoſſeſſed againſt him; admit it were ſo, as long as he had a ſufficient 
Army about him (as I ſuppoſe he might have had) he need not have feared any 
thing the People could do. But indeed this was a needleſs fear: for before the 
Parliament could fit, it was not the People's Intereſt to hinder it, or to fall up- 
on the King or his Army when matters were in a fair way of Accommoda- 
tion; ſo after the Parliament ſat, there would have been leſs cauſe of Fear, 
ſince the Reverence of that Court would have kept them in awe. But as to the 
Firmneſs and Reſolution of the Priace's Army, the fear of that was alſo need- 
leſs, as long as the King's Army continued as firm to him; and if the Prince's 
Army had been the firſt Aggreſſors, I doubt not but the People would have 
taken part with the King againſt them, But after all it was certainly (and yo 
muſt grant it ſo) much more ſafe and honourable for the King to have treated 
with the Prince, and held a Parliament, with an Army about him, thag to have 
yielded the ſame things (as you ſuppoſe him willing to have done) after his re- 
turn to Town, when his Army was disbanded, and Landon received the 
Prince, and had joined with him, and whea almoſt all the ſtrong places of 
England were in the Prince's power. So that upon the whole matter it evi- 
dently appears, that the King choſe to truſt his own Perſon, together with 
that of the Queen and Prince, to a foreiga Monarch, rather than * 
y 


* 


57 


H. D. p. 92, 
94. 


BIBLIOTHEZ (CA POLITICA. 


rely upon the Juſtics or Fidelity of his own Nation. And notwithſtanding 
all you have ſaid concern — Willingneſs, you ſay in the 2 
a can 


tht nothing the King Has done in all theſe Exorbitances he committ | 
in any wife amount to a Forfeiture, or Abdication of the Government; 
not to the former, becauſe the King redreſſed all our Grievances before he went 
away. Tis true, I grant he redreſſed ſome of them, by putting divers things 
in the ſame ſtate they were before; yet for all this, the greateſt ſtill remain'd un- 
redreſſed, viz. the raiſing of Mony contrary to Law, and the Diſpenſing 

Power, both which (as I have already ſhewed you at our laſt Meeting) he ne- 
vey difclatmed, neither tock any ſufficient Conrſe, by calling a Parliament, to 
prevent its being exercifed for the future; beſides his going away, without 
giving the Prince and Nation any further ſatisfaction about the Birth of the 
Prince of Wales. AY which not being done, I muſt ſtill affirm, that this wrought 
a Forfeiture of the Crown, or an Abdication of it, at leaſt by his refuſal to 
hotd and move it according to the fundamental Laws thereof; for he that 
deſtroys the Law or Conditions by which he holds ac Eſtate, does tacitly re- 
nownce lis Title to it, as | ſhewed you in the Cafe of a Tenant for Life, alien - 
ing in Pee, So that this being conſidered, as alſo that the City of Lenden and 
the whole Nation had ſurrendred themſelves to the Prince of Orange; and that 
even the Archbiſhops of Canterbury and Tork, togerher with the Biſhops of 
Wincheſter and Ely, with divers other Earls, Biſhops, and Lords then in Towhi, 


had feht an Addreſs to the Prince, immediately upon the King's Departure, 


and ſent three Lotds and one Biſhop with it, defiring his Highneſs to come 
ſpeedily to London, and to take the Government upon him, having before de- 
clared that they would, with their utmoſt Endeavours, aſſiſt his Highneſs for 
the obtaining of a Free Parliament : the Prince had no reaſon, upon the 

ing's Return, to ſurrender that Power which the Nation, as far as it was able 
to do without a Parliament, had put into his hands; and that to a Ki 
_ — had very little reaſon to believe, would uſe it any better than he had 

re. | 

But I ſee you wilfully decline entring into the Merits of the Cauſe, and ar- 
guing the main Point in the Controverſy, viz. Whether the King was in a 
State of Wat or Peace with the Prince upon his Return; for if he were till in 
a State of War, the Prince might certainly very well juſtify his clapping. up 
the Earl of Feveyſham (his late Majeſty's General) for offering to come within 
the Limits of the Prince's Quarters without his leave, eſpecially ſince he was 
ſtill anſwerable for doing his Endeavour to disband an Army (a great part of 
which conſiſted of Papiſts and Foreigners, with their Arms in their hands) 
whereby they might ha ve obbed and ſpoiled the Countries, or at leaſt have 
kept thoſe Arms to renew the War again with the firſt Opportunity: ſo that 
certainly it could not be ſo flight a thing as a bare Invitation to St. James's, 
whither the Prince could have gone without his leave (being now Maſter of the 
City) which could fo far efface all the Prince's juſt Reſeatments, and make him' 
ſo 2 confide in the King's Word, as to come to London, whilſt he remained 
there with his Guards, and all thoſe Papiſts and Tories in and about Lenden 
ready to take his part, and rally again into a new Army upon the firſt Signal. 

But as for any —— of Peace or Accommodation, which you ſay the 
Lord F brought with him, I neither know nor have heard of any ſuch 


thing. *Tis true, the King ſays in the ſaid Paper he left behind him, that he 


hed writ to the Prince of Orange by the Lord Feverſham, and alſo mentions 
ſome Inſtructions he had given him; but what they were, he does not tell us: 
but fore they were not Propoſitions of Peace, ſince it is to be ſuppoſed, that the 
King would not have ſeot any thing of that conſequence, without firſt ac- 
quainting the Privy Council with it before it was ſent. Bat ſince we hear of 
nothing concerning them, we may very well ſuppoſe there was no ſuch thing; 
or if there were, his Highneſs was the fitteſt Judge whether they were realo- 
nable or not: and if wrong had any deſire to propoſe any juſt or reaſona- 
ble Terms, whereupon he migt t have hoped to have been reſtored again to his 
Royal Dignity, he had a very fair Opportunity for it, when a great Council of 


the Nobility were met at St. James's, in order to ſign an Aſſociation, to ſtand 
by the Prince in the calling of a Free Parliament: for the King might then, if 
he had pleaſed, have made his Propoſals by ſuch of the Lords Biſhops — 


. 


Dighlogue the Eleventh. 

he could moſt confide in, and have conjured all the Peers there aſſembled to 
have interceded with the Prince of Orange to renew their Treaty with the 
Kiag, which had been before anhappily broken off; and then if either the Peers 
had refuſed to do this, or the Prince had refuſed to hear them, the King might 
then (1 grant) have had ſufficient Reaſon to declare to all the World, that he 
was not fairly dealt with. But for him again to go away only upon a Pretence 
that his Perſon was under Reſtraint, whea really it was not, plainly ſhewed, 
that he had ao ſincere Deſign of making an amicable end of thoſe Differen- 
ces, or really deſired to be reſtored to his Throne by the general Conſent of 
the Nation; but either hoped for it from thoſe Civil Diſſenſions he expected 
we ſhould fall into apon his Departure, or elſe to the Arms of France. And 
this being the Caſe, I think nothing is plainer, than that the King, both by 
bis firſt and ſecond Departure, hath obſtinately refuſed all thoſe means where- 
by the Nation might have been ſettled, with g due Conſideration of his Perſon 
and Authority whilſt he lived, and of the ſuppoſed Prince, when bis Legiti- 
macy ſhall be ſuffictently proved, and made out before a Free Parliament. So 
that ſince I have already proved that the King had, before the Prince's Arri- 
val, committed fo many Violations upon the whole Conſtitution of the Go- 
vernment, and that theſe Violations, if wilfully and cy perſiſted in, 
do at laſt produce an abſolute Abdication and Forfeiture of the Crowa it 
ſelf; I thiak the late King has done all that could be required to make it fo. 

But I have forgot to anſwer one Objection you made, viz. that the Peers 
and Biſhops, when they invited the King to return to Whitehall, had no no- 
tion of this Forfeiture, nor the People of Lenden, who, you ſay, received 
him with great Joy and Acclamations; and that therefore it is wholly a new 
Invention. To this I anſwer, That if the. Lords you mention did fend this 
Meſſage to _— it might be becauſe they were ſurprized with his unex- 
pected Return, and had not well conſidered all the Circumſtances of the Caſe, 
and thereby did more than they could well juſtify, having before declared, they 
would ſtand by bis HighaeG in procuring a Free Parliament, which muſt cer- 
taiuly be without the King, ſince he was then gone away, and they had alſo in- 
vited him to come to London as well as the City had; and how thgt could conſiſt 
with inviting the King thither, without the Prince's Conſent, I do not well un- 
derſtand. But it ſeems they quickly altered their Sentiments, as appears by 
their preſently after ſubſcribing a Paper, in the nature of an Aſſociation, to 
ſtand by the Prince, without taking any notice at all of the King: and the ve- 
ry day of the King's Departure they met to conſider upon the Prince's — 
he had a day or two before made to them, deſiring them to adviſe on the 
means how to purſue the ends of his Declaration, in calling a Free Parlia- 
ment, And within two days after they preſented the Priate with their — 
to call a Convention on the 22d of 7 „which was alſo the next day ag 
to by one hundred and ſixty Perſons, who had ſerved as Knights, Citizens, and 
Bargeſſes in any of the laſt Parliaments, in the time of King Charles II. with- 
out taking any notice at all of the King: for tho it was true he was then gone 
away when the Commons and City, two or three days after, made their Ad- 
dreſſes to the Prince; yet hen the Peers met both the firſt and ſecond time on 


the 24ſt and 22d of December, he was ſtill here, for the King did not leave R- 


cheſter until the 23d ia the morning. So it is plain, it was not their Deſign to 
own, or take notice of him ay more as King z and that which makes it more 

remarkable, is, that ſeveral of the Biſhops, viz. the Arcbbi of Terk, to- 
gether with the Biſhop of St. Aſaph, and others, joined with the reſt of the 
Peers in theſe Addreſſes; which was a plain ſign they all looked upon the King's 
Power to be now at an end. Bat as for the  Acclamations of * or 
any great Joy in the City expreſſed upon the King's Retura to Town, I doubt 
you have had a falſe account of that matter; for [cannot hear that any of the 
Citizens went out to meet him, or ſet any Lights in their Windows, tho he 
came into Londen after it was dark, or that any of the better fort bid him 
God-ſpeed. I grant indeed there was à great many of what you call the Mc 
bat more Boys than Men, who followed his Coach, making Huzza's, 
the reſt of the People ſilently looked on. 

M. | cannot deny but you may have given a true account of theſe Matters, 
ſince you may have obſerved them better than 1; yet as you your ſelf have te- 
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lated them, ſure the King bad ſufficient cauſe to conſult his own Safety, and 
make his Eſcape as ſoon as he could: for what could he pl when once the 
Prince had ſecured his Perſon under a Guard, and had refuſed to treat with 
him as King ; and that alſo the Peers, and divers of the Biſhops had made an 
Aſſociation to ſtand by the Prince of Orange, and had made a freſh Addreſs to 
him, without taking the leaſt notice of him, as if there had been no ſuch thi 
as a King in being? I ſay, what could his Majeſty now expect, but either a 
more cloſe Confinement, or elſe being taken off pb pred by Poiſon, or ſome 
other ways, ſince he could not be forgetful of the King his Father's Saying, 
That there is no great diſtance between the Priſons and the Graves of Princes ? 2 
admit he had lived till this Convention-State, what could he have expected 
more, than retaining the bare Title of King, whilſt the Prince of Orange, 
or ſome others appointed by him, had wholly managed the Government at 
their pleaſure ? Or elſe they might, pe us to your Doctrine, have either 
declared the Crown forfeited, or elſe that he had abdicated it by his going a- 
way. Or who can tell but they might have again renewed” the Villany of 48; 
and have made him undergo the ſame Fate with his Father ? | " 
F. 1 grant you have urged the utmoſt that can be to juſtify the King's ſe- 
cond Departure and as I would not deny but that he was the beſt Jo pe of 
his own Danger, ſo'were the Prince, Peers, and Commons, together with the 
City, the belt and only Judges we could then have of the true means of our 
Settlement and Safety: ſince after ſo many Breaches that the King had made 
upon his firſt Declaration and Coronation-Oath, as alſo his going from his 
late Promiſe of calling a Free Parliament ; I cannot ſee what farther Security 
he could have given us that he would not repeat the ſame things over again. 
Or admit the Prince had ſuffered him to continue at Whitehal, and to call a 
thicd Parliament, what aſſurance could he have given, that in the end of ano- 


— 


ther forty days we ſhould not have the ſame Trick plaid us? and then in 


with him in this pions Deſign : 
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* 


March or April have been left in the ſame State of Confuſion we were in in 
December, to the certain Ruin of theſe three Kingdoms, and Holland into the 
bargain? And then by that time the French King might haye got ready an Ar- 
my and a Fleck and under a pretence of redeeming his Majeſty from the Con- 
ſtraint he lay under, and of reſtoring him to the free Exerciſe of bis R 
Power, have invaded this Kingdom. And I ſuppoſe you cannot deny; but 
King would then have found * 4 and High Tories enough to have joined 
r certainly the Scruples of the High Church- 
men would have been the ſame they are now, the Obligations of the Oath of 
4 the ſame, and the ſuppoſed Sin of depoſing a lawful * e, fa 
tho he had utterly refuſed to give the Prince and Nation any ſufficRat Sati 
faction. So that then if we had been forced to take Arms, and to declare he 
had forfeited his Right to the Crown, all theſe things would have given as 
reat, or rather greater Scandal, than for the Nation to take him at his firſt 
ﬀer; and ſince he had thus raſhly deſerted the Throne by a needleſs Depar- 
ture, to reſolve he ſhould aſcend it no more. , 
But ſuppoſe (what might alſo as well have happened) that the Quarrel be- 
ing renewed, the Prince and his Party had been*killed, or expelled the King. 
dom by the King, do you think he would have granted us then what he wou 
not grant us now? Would he not, think you, have disbanded his Proteſtant 
Army, and have kept only Jriſh, Scotch, and Frengb Forces in T= and have 
every day increaſed them? What reſpect can we hope he would ever after this 
have ſhewa to our Laws, Religion, or Liberties, when he had now no lon 
any thinggo fear ? The 7 of what happened after the Duke of Ren s 
Defeat (tho eſſected only by thoſe of the Church of England) will certainl) 
8 be forgotten by others, whatever you Bigots of Loyalty may 
or ſay. 
So that for my part 1 ſtand amazed to ſee you, and ſo many others, le 
ſubmitting to the preſent King; for if ever Man had a cauſe of War 
had, and that creates, a Right to the thing (ure by it: the King with- 


drawing, and disbanding his Army 2 im the Throne; and if he had” 
without any more Ceremony aſcend it, he bad done no more than ſeveral 


Princes formerly have done on the like occaſions : for the Prince was no longer 


then bound to conſider him as one that was,' but as one that had been King of 
| England ; 


; yet in that Capacity he treated lim with great Reſpect and Civility, 
— ſoever the King Gmplalnet 2 who did not enough — 
what he had done to draw upon himſelf that Uſage. But as for your Inſinua- 
tion, that if he bad ſtaid, he might have run the ſame Fate with his Father, 
I thiak it is faller of Paſſion than Truth; for beſides that the Lords and Com- 


mons would never have had the Impudence to have committed ſuch a Villaoy, 


— Prince himſelf, as a Nephew and a Son-in-law, would never have ſuf- 
it. . | 

A. Well, God only knows the Event of things, and we ought to judge cha- 
ritably, and ſtill to hope, that if the King might have been reſtored upon 
Tn, he would have been the better for his Affliction, and have amended 

ll thoſe Errors he committed; fince he had ſeen that neither the Nation, nor 
yet his Neighbours the Durch, would permit him to make himſelf an Abſolute 
Monarch. I believe he would have been too much afraid of the King of France, 
ever to have made uſe of his Forces, to have ſettled Popery and arbitrary Go- 
vernmeat; and without his aſſiſtance, I ſuppoſe you will grant it could not 
have been done, fince he plainly found that a Proteſtant Army would never 
have joined with him to act in ſuch pernicious Deſigns: but however, let the 
worſt have happened that could be, I think it had been much better for the 
Nation to have endured it with patience, than to have done that which was 
Evil, tho for the procuring of the greateſt ſeeming Good, tho for the advan- 
tage of our Religion and Civil Liberties. And therefore it had been better for 
us, in this extremity, to have truſted God than Men, ſince he always promiſes 
to protect thoſe that rely upon him, and ſtriftly perform his Will. And ad- 
mit the worſt that could have happened, God would either have removed thoſe 
Afflictions from us in due time, or have given us patience to have borne them 
ſince I ſuppoſe you will not deny, that oftentimes brings Perſecutions a 
Afflictions upon a ſinful Church and Nation, either for a Puniſhment for their 
Sins, or elſe to give an occaſion for thoſe that are truly = and fincere, to 
ſhew their Courage and Conſtancy in ſuffering for the Truth, and by with- 
ſtaading, not by Force, but Paſſive-Obedience, all the King's illegal and arbi- 
trary Commands, if he ſhould, after his Re-eſtabliſhment in the Throne, have 
again renewed his former Courſes, Theſe are the only Remedies which we of 
the Church of England; as obedient Subjects to the King and his Laws, muſt 
think could bave been lawfully taken in this Caſe. | 

F. I do not deny but what you ſay is in the main very pious and honeſt, 
were the Caſe as you have put it ; but the greateſt part of your Diſcourſe de- 
pends wholly upon thoſe old Principles and Prejudices, of the Unlawfulneſi of 
all Reſiſtance of the Supreme Powers, and that the King is the only Supreme 
Power in this Kingdom: both which Propoſitions 1 have fafficiently confuted 
at our third, fourth, and fifth Meetings, and alſo at our laſt ſave one: in which 
gave you a true account of the legal Senſe of thoſe Oaths and Statutes of Kin 
Charles II. concerning Reſiſtance, as was alſo given by the beſt Lawyers, a 
moſt conſidering Men of the then Houſes of Lords and Commons. 80 that if 
the means we have uſed are lawful, both by the Laws of God and Man, I think 
we are not bound to bring Afflictions upon our ves but to avoid them a 
we can; eſpecially when they come evidently attended with the utter Loſs a 
Ruin of what ought to be moſt dear to us, our Religion, Civil Liberties, and 
Properties, and that not only for our ſelves, but our Poſterity, who perha 
would never have regained them when they were once loſt: of which 
French Nation is an evident Example before our eyes, who by not oppoſi 
the arbitrary Power of their Kings in due time, have fallen into a Goveramen 
almoſt as deſpotick as that of Turkey. For when once the common Good of the 


o be God's Ordinance, degenerates into Tyranny : which I think may 
be always lawfully oppoſed by a freeborn People, who at firſt agreed to be go- 
Bu "for the rf pare of, Speech it needs l Aut i 
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it is. plaia theſes Terms muſt have been impoſed upon him againſt his Will, and 
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bad been made, whether dhe Priog: of Orange or the Parliament. If the for- 
mer, I grant indeed he might hat made ſuch Conditions with the King, that 
the Church of England, as well as the whole Nation, ſhould for the future en- 


| i bp juſt Rights and Liberties z but then the Prince muſt either have truſted 
* 


ly to the King's Honour, or elſe he muſt have had ſome ſtrong Places put 
into his hands for a Security, that the King would not again. make the ſame 
Violations. upon our Laws, Religion, and Liberties, ' as he had done before. 
Yet I ſuppoſe you will not deny, but that the King might, if he had pleaſed, 
have broken them all again, ſo ſoon as ever the Prince's back had been turned, 


and that he had been once engaged in a War with Face; which could not 


have been long avoided, conſidering the neceſſity there is at this juncture 
of time for the States. of Holland (and conſequently the Prince as their 


General) to engage with the Emperor and King of Spain, to drive the 


French out of the Empire, and to hinder him from making bimſelf Uni- 
verſal Monarch of Earope ; which it is plain is the thing he now drives at. 
But if the Prince ſhould have kept any ſtrong Places here as cautionary 
Towns, for the King's Performance of the Terms agreed upon, this muſt have 
been done either by Engliſh or foreign Forces: if by the former, this woald 
have been looked upon as inconſiſtent with their Duty and Allegiance to the 
King, if he ſhould have commanded them to be delivered up_into his hands ; 
ſince you tell us, the King bas the ſole Command of the Militia, and conſe- 
quently of all Gariſons manned by his Subjects within his Dominions. But if 
the Forces that ſhould bave held theſe Places had been Ditthmen, or other Fo- 


reigners, it would never have been endured either by the King or Nation, that 


Foreigners ſhould poſſeſs the ſtrong Holds and Keys of the Kingdom; and 
the King might ſoon have wrought by ſome jealouſies and Suſpicions, which 


he would not have failed to have raiſed) that the Nation it ſelf ſhould have 


joined with him to drive them out, and then the King might have done what 


he pleaſed without controul. But if you will place this Power in the whole 


People or Nation, or elſe their Repreſentatives the Parliament, of holding the 
King to theſe Terms agreed upon, this, could not have been done without their 
conſtant Sitting, and a power of reſiſting him, in caſe he inftinged them; and 
then either they muſt have given up all their Liberties to the King's Will, or 
elſe fare wel to the darling Doctrines of Paſſive- Obedience and Non- reſiſtance. 
So that, take it which way you will, all impoſing of Terms upon the King, ei- 
ther by the Prince of Orange, or the Nation, would in a ſhort time have become 
either unpracticable or inſigniicant. Nor is your other Suppoſition any whit 
truer, that the King would never have made uſe of the Forces of France, to 
ſubdue and keep under the People of England, for fear he ſhould not be able to 

t the French out again, Tis true, this would be a very good Argument to a 
Prince who was no Bigot, and was not reſolved to introduce his Religion by 
all the ways and means he could; but how near the French Forces were to be 
brought over into this Kingdom the laſt Sammer, is very well known to thoſe 
who were then in Fance, and ſaw them upon the Sea · Coaſt ready to imbark: 
nor was their coming over put off by any other Motives, than that the Earl 
of S. and Lord G. two of the Cabinet - Council, repreſented to the King, that 
it would be the only. means to make the whole Nation riſe up againſt him, 
and join with the Prince of Orange. as ſoon as be landed; which I ſuppoſe was 
the only reaſon that bindred it, for that the French King offered to ſend them, 
is very certain: Yet it does not follow for all that, but the King might take an 
Opportunity of doing it another time, and bringing them over in their own 
Ships, if ours would not do the Buſineſs. | ; 

And tho I will not affirm that there is any private League with France, for 
the extirpation of the Proteſtant Religion; yet. this much | think may be ſuf- 
ficiently made out, that long ago the 1 was wholly in the Intereſt of France, 
as appears by Coleman's. Letters (whilſt he was his Secretary) when Duke of 
Tork, The firſt Paſſage is to Sir William Throg merton, Feb. 1, 1674. Ton well know 
that when the Duke comes to be Maſter of, our Affairs, the King of France will bave 
reaſon to promiſe himſelf all things that he can deſire, The, next is to Father Ls 
Chaiſe, the French King's Conteſſor, in theſe words, That bis Royal — jo 5 Was 
convinced, that his Intereſt and the King of France's was the ſame. And whether 
the Duke, by his Acceſſion to the Crown, has ſheyed any Alteration 1 his In- 
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clinations to France either in reſpect of Religion or Inteteſt, I appeal to the 
Or 


Nor is your next Sappoſition leſs out of the way, that the King could have 
made uſe of no Forces but French to ſettle Popery and Atbitrary Government 


here, as if he had not Scotch and Iriſh Pa enough in his Dominions for 


this occaſion, And as for Arbitrary Government, we have found to our gr 
that there are too many mercenary Soldiers in the King's Army, who foug 
only for Pay, and would have afliſted the King to have raiſed Mony without 
the Parliament, nay to poll the ory out of doors if he had bid 
them; and if ſome of them were diſcontented when the Prince came over, 1 
do not ſo much impure it to their honeſt Principles, as fear, leſt they them- 
ſelves ſhould be caſhiered, and Scorch and Fiſh liſted in their rooms. So that 
upon the whole matter, conſidering the Temper the King was in ever fince 
his laſt comiag to Town, and that às ſoon as he arrived, the Prieſts and je- 
ſaits flocked about him as thick as ever, that they and the French Eavoy were 
his chief (if not his only) Cabinet Counſellors, I cannot ſee (unleſs he had ta- 
r PRTINE, wy fore to pickEa; My Io 
any thing nay ſwore to 3 ſince no 
Oath could be more ſacred than that at his Coronation, when he ſwore to main- 
tain the Church (that is, the Doctrine of the of England, and the 
Laws of the Kingdom ; if that be a true account of the form of it, which we 
have in Print. it! 
. At this rate of arguing, 1 know not what to ſay to you, ſince this Ar- 
gument amounts to no more than this, That the King could upon no account be 
truſted; and ws pr was not any more te be treated with. If this were ſo, to 
—— ſe did the Prince of ere that he came not to conquer 
the om, but only to re a and legal Parliament, which could not 
be called without the King's Conſent, and owning his Authority? Neither 
could they have done the leaſt Act for the Amendment of our Grievances, with- 
out his Majeſty's Conſent, Or to what purpoſe did the Prince enter into a Trea- 
ty with the King's Commiſſioners at Hungerford, if his Royal Word and Pro- 
miſes were not to be relied on ? But if his Majeſty could ever be traſted, I ſee 
no reaſon why he could not have been ſo, as well fince his laſt coming to Town 
as before, ſince he came voluntarily ; and, as 1 have great reaſon to believe, with 
real lategtions;. to grant and whatever the Nation could reaſonably 
expect for the Redreſt of their Grievances; and would have given any rate 
ble Security of his performance for the future, without diveſting himſelf's 
his —_ — ee — — and protecting his Subjects. 
t as e former part of your Speech, whereby would 
lawful to reſiſt the Kin uſe you ſay it conduced 22 — Cod and 
Intereſt of the Nation, both as to the Proteſtant 9 255 and Civil Liberties; 
this is no more than the old Commonwealth Maxim in other words: which 
I grant is true, if the Safety and Freſervation of the Ring or other ſu- 
Powers of a Commonwealth (who, according to your own Princi- 
nt he tives of the People, and conſequently part of it) be 
er and Arthority. For Biſtop ae, , In Fl rss ier hath very 
Power and A ity. i on, in hi res, very 
, that thoſe 2 ſeparated from each other, without de- 
the Civil Government, which is all the Security we have for our Ci- 
and Liberties ; and we ſee in thoſe few days in which his Maje- 
'; Perſon was withdrawn, when there was no Civil Government in being, 
there was greater Infringement of them, both by plundering and deſtroy- 
of Hoaſes, and ſpoiling of Parks and Foreſts in three or four days. ns +" 
and Fury of the Mob, than have been committed by the 
neſt to this day. 
. You very mach miſtake me; if you think I maintain that there was never 
ing that the King might not have been treated 
ikewiſe truſted with the Adminiftcation of the Government; 
t muſt have been upon ſuch Terms, as ſhould have ſecured us for the 
his acting the like, or worſe things over again. As in the firſt 
renounced his Diſpenſing Power, and that of taking the 
of Parliament, and levying Chimny-mony upon 
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Ovens, directly contrary to Law. Next he ſhould have disbanded his ſtandi 
Army, and kept up no Forces in timeof Peace, beſides the neceſſary Guards 
his Perſoo, the number of which ſhould have been agreed upon by Parlia- 
ment, which ſhould alſo have ſat once every year, or two years at leaſt. And 
laſtly, that in reſpe& of the Church, as long as he or his Succeſſors continued 
of the Roman Catholick Religion, the Nomination of all Biſhops, Archbiſhops, 
Deans, with other Eccleſiaſtical Preferments, which are not in the immediate 
Diſpoſal of the Lord Charcellor, ſhould have been in the Archbiſhop and Bi- 
ſhops of each Province; they chuſing two, out of which his Majeſty ſhould have 
choſen one, for to ſupply each Biſhoprick, ec. as it became vagant. 
And therefore, for my own part, I was ſo far from believing all Agreements 
with the King to be unpracticable, that there was no body rejoiced more than 
I, when upon his Majeſty's firſt return to London, he ſo far complied with the 
Deſires of the whole Nation, as to iſſue out his Proclamation for a Free Parlia- 
ment, and that he ſent down his Commiſſioners to treat with the Prince; and 
1 had then great hopes of an Accommodation. But when, inſtead of this, the 
King had burat the Writs for the Election of Parliament-men, and had ſent 
away the Queen and Prince, together with the Great Seal, that no gore Writs 
might be iſſued, and that before ever the Commiſſioners could return to Len- 
don, or before any Anſwer to the Prince's Propoſals was given by the King, he 
had withdrawn himſelf, and done all he could to get away into aforeiga King- 
dom; it was then, and not till then, that I ſaw all hopes of Agreement abſo« 
lately deſperate, And tho you put a great ſtreſs upon the King's laſt Return 
to Town, which, you ſuppoſe, was with a Deſign to agree with the Prince in 
every thing that could be in reaſon demanded, I can ſee no cauſe for your 
drawing ſuch a Conſequence from it; for if he did not look upon himſelf as 
ſafe here before his Army was disbanded, he could not think himſelf more £{ 
when it was either wholly diſſolved, or elſe was gone over to the Prince. A 
therefore I have much greater reaſon to believe, that his Return again to 
Town was only to comply with the preſeat Neceſſity, and to wait for 'a fitter 
Opportunity to get away, there being never a Veſſel then ready to tranſport 
him; eſpecially if that be true which I have heard, that the King declared to a 
Perſon of Credit, That the Queen had obtained from him a ſolemn Oath on the 
Sacrament, on the Sunday, that if ſhe went for France on Monday, be would not 
fail to follow her on 1 following. And if this were ſo, tho he was diſap- 
ointed in his intended Paſſage, yet ſtill was he under the ſame Obligation to 
The Queen: nor do ſee any Tranſaction of his with the Prince of Orange, or 
with thoſe of the Church of England, that can perfuade me to believe other- 
wiſe ; ſince his long Conſultations with the French Envoy, and the Prieſts and 
Pong could only tend to the.taking new Meaſures for his Departure, or elſe 
whe might imbroil us further while he ſtaid, by ſome faint hopes of new 
Treaties and Agreements, | | 
Bat as for the other part of your Anſwtr, whereby you would confute my 
Notion of the Lawfulneſs of Reſiſtance, for the Defence and Preſervation of 
our Religion eſtabliſhed by Law, as alſo of our Liberties and Properties; I 
Vid. Sand. de hope ſhall let you ſee, that it is not I, but your ſelf, who are miſtaken in 
—_ — this matter. For firſt, all Writers on this Subject, and even Dr. Sander 
V. . eg. himſelf, in his Lectures of the Obligation of Conſcience, do acknowledge that 
leck. VII. 6. 4. all Civil Government is e ordained for the Good and Preſervation of 
the People; and that the Good of the Governours is only to be conſidered ſe- 
condarily, and in order to that: which if ſo, I pray tell me whether the Good 
and Preſervation of the People ought not to be conſidered in the firſt place, 
ſince the End for which a thing is ordained, is always more worthy than the 
Means by which it is procured. And therefore I ſhall freely grant, that — 
as the Safety and Intereſt of the King, and that of the People are all one, and 
can any ways conſiſt together, and that he makes the Happineſs and Preſerva- 
tion of the People to be the main end of his Government; I ſo far agree with 
you, that the or Preſervation of the Prince or ſupreme Powers can- 
not (nay ought not) to be ſeparated from that of the People : but when they 
once ſet up a ſeparate Intereſt quite different from that of the People (as all 
Princes do, who turning Tyrants go about to inſlave them) they then ceaſe to 
be the true Heads of that political Body the Commonwealth; and . 
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the Community or People become free, and at liberty, either to oppoſe or re- 
move theſe artificial Heads, and to ſet up new ones in their room. So that 
ſince Similies are not Arguments, your Compariſon between a Natural and 
Political Body, hath only ſerved to impoſe upon your whore in this mat- 
ter; and "therefore 1 affirm that a Natural and Political Body do wholly 

differ in this point: for in n natural Body, the real Good of the Head cannot 
be ſeparated from that of the Body, nor the Good of the Body from that of 
the Head 5 nor yet can the Body alone judge of the proper means of its own 
preſer vation, nor when it is hurt or aſſaulted, but by the Head, which is the 
Principle of Senſe and Motion. But in à Political Body it is quite otherwiſe : 
for-firſt, the Supreme Powers of a Commonwealth, which you ſuppoſe to be 
Head of this Political Body, do often ꝓurſue and ſet up an luteteſt quite dif- 

ferent from (nay contrary to) that of the _ or Peqple, and that not only 
to their prejudice, but alſo ſometimes to their deſtruction. And, ſecondly, when 
they do this, the. Political Body, or the People will in evident and apparent 
Caſes judge for themſelves, let this Political Head ſay or declare what it will 
againſt it, and will when they are thus oppreſy'd and enſlav'd by thoſe" that 
they have ſubmitted to as their Political Heads, and in ſuch caſes of Extremity, 
endeavour to free themſelves from the Severity of their Yoke. | 
M. Notwithſtanding what you have now ſaid, I am not yet convinced, that 
the King had no real Deſign to redreſs our Grievances, and to make a final 
Agreement with the Prince; for tho l do not deny but his Majeſty did converſe 
with ſome Prieſts, and others of his on Perſualion, as alſo with the French 
Envoy after his —_— to Town, yet might this be for no ill Intent: and he 
did alſo converſe with divers Reverend Biſhops and Lords of our own Religion, 
to whom he ſtill expreſſed a great Deſire of making an end of all Differences 
between himſelf, the Prince, and the whole Nation. And this I ſuppoſe is the 
true reaſon why the Archbiſhop of Canterbury, (tho he ſign'd the firſt and ſe- 
cond Addreſſes to the Prince, upon his Majeſty's firſt withdrawing himſelf, 

t) has been ever ſince ſo ſenſible of that Miſtake he then committed, that be 

$ never 1 or acted in aay Meeting of the Peers, nor = ia the Con- 
vention. And that his Majeſty, even at Rocheſter, did not lay a | 
of Agreement, and making up all Breaches between himſelf and his People, I 
could give you another Demonſtration, which is not commonly known, and 
which I had from a particular Friend, viz. That the King, during his Con- 


finement there, fent a Lady I could name on a Meſſage to two Reverend Pre- 
lates of our Church (together with an Emerald Ring from his Finger, as a 


Teſtimony of the Truth of her Commiſſion) to this eſſect, That his Maje 
being ſenſible of the ſad Condition the Church of Bgld as well as hiniſ 
was in, and that there was no way ſo likely for him to-get out of it, as 
22 his Subjects, and particularly the Church of Exgland, ſuch Securities 
r the Enjoyment of their juſt Rights and Liberties, as they could in reaſon 
demand; therefore he wholly left it to the Diſcretion of thoſe Biſhops, to 
make to the Peers and Biſhops that were then to meet ſuddenly, whatever 


Propoſals they ſhduld think reaſonable on his behalf, for the Satisfaction of the 


Church, and Safety of the Nation, and that he would be ready to grant and 
ratify them whenſoever he ſhoald be required. 


F. This is indeed more than I ever heard before, and can ſcarce believe: 


bat did the Lady go and deliver her Meſſage ? And pray what Auſwer did thoſe 


Biſhops give to this fair 2 — | 
AM. Yes, the Lady did deliver her Meſſage, and theſe Biſhops anſwer'd both 


to the ſame eſſect, That they had a real Duty and Affection for his Majeſty, and 


a great Deſire to ſerve him; but that conſidering the great Power of the Prince. 


Orange, and his preſent Averſioa to any Agreement with his Majeſty, t 
very much feared that the Peers would not venture to give the Prince any ſi 


Advice, or to interpoſe with him oa his Majeſty's behalf: which in my opinion 


was very meanly and cowardly done of them, not conſidering their Duty to 


him as a King, and alſo thoſe particular Obligations they owed him as their 
BenefaQor, and who had been the greateſt means of their being raiſed to thoſe 


Digaities in his Brother's Reign. Now [ deſire to know, if this Meſſage had 
received its intended effect, what greater Demonſtration his Majeſty could — 
| given 


de all thoughts 
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he been permitted to do it. | . 
F. 1 will got farther queſtion the Truth of this Relation, tho perhaps 1 
might have ſufficient reaſon for it, fince you ſay you had it from a Perſon 
of good Credit, and who was privy to this T ion; nor yet will tbe * 
ſo inquiftive as to know the Names either of the —_ or of the Lady, 
ſince you make it a Secret: but yet notwirhſtanding, I doſtill very much queſ- 
tioa whether the King did ever really defiga to do what. he then offer'd, and 
did not intend to put a ſham upon their Lorſhips, to ſerve his preſent Occa - 
ſion, and to ſee if he could divide the Biſhops and Peers of the Church of Eng- 
land from the Prince of 'Oravge's Intereſt : and ſo by making them offer ſi 
Propoſals as the Prince ſhould not think fit to agree to, might make them de- 
omegala® bis Proceegings ; which wonld have created great Diviſions and 
Heart-burnings between thoſe of the High Churcb-of-Engiand Party and the 
Prigce z and thereby have involved us again in freſh Diſfarbances, of which 
no doubt the King and the Popiſh Faction were like to receive the greateſt Ad- 
vantage: for you know the old Saying, Divide & impera. * 

But to let you ſee that I do not ſpeak without r Oo | 
let as examine every Circumſtance of this matter: Firſt, if the King 
meant really, is it likely that he would have truſted a Buſineſs of that high 
moment to a Woman, when he had then the Lords of Aileibum and Arv 
beſides other Proteſtant Gentlemen then waiting on him, and they were m 
fitter to be truſted than this Lady, let her be whom ſhe will? Or can any one 
believe if the King bad meant really, that he would not have ſent his Propo- 
ſals in Writing, face be very well knew from the Prince's Declaration, as well 
as the Biſhops Petition and Addreſſes to him, what the whole Nation, and the 
Church of England in particolar, required of him ? But forſooth he muſt ſend 
a looſe and uacertain Meſſage, which it was in his to diſown whenever 
he pleaſed, by laying, the fooliſh Woman miſtook his Meaning; and ſhe alſo 
might be ſo much his Creature, as to take the Fault wholly upon her elf, 
whenever it ſhould ſerve the King's turn ſo to do. And therefore I think it 
was very wiſely and honeſtly done of thoſe Reverend Prelates to refuſe med- 
— ach a tickli Affair; fince it is plain by his not making any foch Pro- 
poſals to the Prince of Orange himſelf, or the Lords about him, t he was 
not to be made privy to it, but rather it ſhould be carried on, whether he 
would or ao, and without giving him any ſatisfaction in his particular Concern 
as to the Prince of Wales. And laſtly, I defire you farther to confider, whe- 
ther the King might not hereafter, whenever he had power, have made void 
whatever Agreements or Conceſſions he ſhould have then granted either to the 
Church of England, or to the Nation, by pleading afterwards, that they were 
obtaia'd by Dureſs, whilſt he was not ſw; juris, but under the power of the 
Prince of Orange, | 

have but one thing more to add, which I before omitted, which is to make 
ſome Reply to what you ſaid concerning the miſchief that the Mob has done 

fs, Foreſts, and Parks, ſince his Majeſty's firſt Departure: and 


Hou 
bes ranting the Matter of Fact, that much Miſchief and Spoil has been 


committ 7 deny that it is more than has been done by the moſt Arbi- 
trary Kings Gnce the Conqueſt to this day, as you are pleaſed to affirm: for 
believe you forget the thirty Pariſh-Chorches and Towns, which our Hiſtorian 
tells us, your William the Conqueror, and his Son Ref, deſtroy'd, when they 
enlarged new and therein ated contrary to their Oaths, like true 
deſpotick Tyrants. You likewiſe forget the miſerable Spoil and Waſte which 


King Jabs and Henry Ill. made upon the Houſes, Caſtles and Eſtates of the 
Barons and Gentry of E who ed them in their un n 


Z 
5; 


committed b Edward and Richard II. too long here to relate. 
theſe Miſchiefs were done you ſpeak of, whom have we to thank for it 
King; who ſtealing away on a ſadden, without leaving any Orders for 
Government of the Kingdom, all fer ſons in Commiſſion, eicher Civil 
tary, doubted whether their Commiſſions were not at an end by the Ki 
deſerting the Government as he did? Beſides, you very well &now tha 
common People were ſo enraged againſt the Popiſh Faction, for ſo man 


Violations of * Charta; beſides other Tyrannical Actions 
ing 
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ſolent Actions they had committed Bing Feria Reign, and ſo many appa< 
rent Breaches and Contempts of all the Laws made againſt them, that you 
cannot wonder, if when they were rid of the Fear of the Jriſh, and of King 
Fames's Army, they kept their Arms in their hands, and took that © 
nity of revenging themſelves upon thoſe they looked upon as the Authors 
of all this Confuſion. So that except the rifling of the Houſe and Chappel of 
the Spaniſh! Ambaſſador, which 1 grant was contrary to the Law of Nations, 
there were very few Popiſh Houſes plunder'd or ſpoil'd; but ſuch as had be- 
fore render d themſelves ſome ways or other obnoxious to the Laws, by their 
Apoſtacy and accepting of Commiſſions, which they were utterly diſabled by 
Law to take: and tho to my knowledg the Deputy Lieutenants, and Juſtices 
of: the Peace, did their utmoſt in moſt Counties of Fngleni, to quell thoſe 
Riots and Diſorders, yet the Mobile were too much enraged, and too nume- 
rous to be commanded, when like a vicious Horſe; whoſe Rider is caſt off, they 
run away with the Bridle in their Teeth. | 
AM. I confeſs you have made the beſt A for the Mob that the matter 
will bear; and I cannot deny, in compariſon of what has been done in other 
tions on the like Occaſions, it was a very civil Mob: but pet this may 
ve to let us ſee the Danger of your Doctrine of Reſiſtance, ſince by the ſame 
Law, by which they then pull'd down and plunder'd the Popiſh Cha ö 
and Roman Catholick Houſes, by the like Right they might have done the 
Violences upon any other Nobleman's or Gentleman's Houſe in England, whe- 
ther a Papiſt or Proteſtant, that they had a ſpleen to; ſince it was bat their 
crying out that he was a Papiſt, or at leaſt a Favourer of them, and then ir 
had been enough to make them ſuffer, as if they really had been ſo: ' as 1 
could tell you of my own knowledg, of a => honeſt Gentleman of my Ac- 
quaintance, who becauſe he was a true Son of the Charch, and had been al- 
ways a Loyal Subject to his Majeſty, and a great Enemy to the Whig Faction 
in the Country, and had alſo put the Law ſeverely in execution againſt the 
Diſſen was like to have had his Houſe plundered by the Fanatic Mob of 
a certain Town, from which this Gentleman's Houſe was not far diſtant. b 
F. If you pleaſe to conſider it, this is a very unjuſt Inference from our 
Doctrine; for theſe Actions were not any Reſiſtance of the Supreme Powers 
of the Nation, but certain violent Actions or Revenges, which the Rabble 
thought they might take upon thoſe whom they looked upon as publick Rne- 
mies, when there was no Civil or Military Power in being that was of ſuſfi- 
cient Strength to keep them in order. But if you pleaſe to call to mind my 
Poſitions, 1 do by no means allow the Rabble or Mob of any Nation to take 
Arms agaiaſt a Civil Government, but only the whole Communiry of the Peo- 
ple of all Degrees and Orders, commanded by the Nobility and Geatry there- 
of. And tho I grant the People may be ſometimes miſtaken in the Exerciſe of 
this Right (as what is there, tho ever ſo lawful, that may not be abaſed ) yet 
I 'think you will grant, that the bare Abuſe of a lawful thing is no ſu * 
Ground for the taking away the Liberty of exerciſing it; and | think 1 have 
ſoſſiciently proved, that the total Denial of this Liberty would be of far worſe 
conſequence to whole Nations and Kingdoms, nay to all Mankind, than the al- 
lowing of it (as thoſe of my Opinion do) only in caſes of extreme Neceſlity, 
and when no other Remedy will ſerve. | | |; 
M. I will not renew this old Diſpute again about Reſiſtance z; we ſafficieatly ' 
know one another's Minds about it, are not, as | can ſee, like to bring 
over either of us to the other's Opinion. But fince 1 know you have 
the Common Laws, and Hiſtories of this Ki better than I, I cannot for- 
bear 2 divers juſt Reflections upon the late Proceedings of the Conven- 
tion: for tho indeed they had no Legal Authority to aſſemble upon the Cir- 
cular Letters of a Foreign Prince, yet ſince this was the greateſt (if not the 
only Liberty we had left us) and the only Means to procure a Settlement, if 
it-had uſed that Power as it ought do have done, I will not quarrel or dif- 
pute the Legality of their Meeting; but then they muſt uſe it only for-lawful 
Ends, and ſuch as in their private-Capacities they were obliged to- purſue if 
they were able. Therefore when they aſſe if they would have main- 
tain'd the due Rights of Monarchy and Succeſſion in this Kingdom, ſure they. 
ought, in the firſt place, to have enquired what was become of the King, 
\ W 
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where he was, and who forced him to go away: And when they had known 
that, they ought then to have join'd in addreſſing to the Prince, that ſince be 
had declar'd that he came not to conquer this Nation, but only to free it 
from Arbitrary Government, and reſtore it to its juſt Laws, there could be 
no ſure Enjoyment of theſe without the King, therefore he would join with 
them in ſending to him, to deſire him to return to the Government of theſe 
Kiogdoms, and to govern them according to Law. But inſtead of this they 
not only neglected 5 any notice of the King, as if he were not at all in 
being, but have alſo refuſed to receive thoſe gracious Letters he ſent them, 
in which he promiſed ro amend all former Errors, and to govern according to 
Law: which certaialy deſerved to be taken notice of, fince coming from their 
Lawful Prince, they ought at leaft to have propoſed ſome Terms to him, 
before they had proceeded to that raſh and unparallel'd Vote, which 1 deſitre 
I may read to you word for word, becauſe I intend to examine every Clauſe 
of it. Reſolved, x 

. That King James II. baving endeavoured to ſubvert the Conſtitution of this Ring- 
dom, 7 breaking the Original Contract between King and People ; and by the Ad- 
vice of Jeſuits and other wicked Perſons, having violated the Funtlamental Laws, 
and baving withdrawn bimſelf out of this Kingdom; hath abdicated the Government, 
and that the Throne is thereby uacant. I ſhall make bold to conſider each of theſe 
Clauſes, one after another: And therefore firſt pray take notice, that this Vote 
of the two Houſes coſt above a Week's Debate in the Houſe of Lords, which 
paſt in the Houſe of Commons in two or three days; becauſe divers of the 
Lords, as well Temporal as Spiritual, did with great Honour, Reaſon and 
Reſolution oppoſe, and proteſted againſt it to the laſt : and it was carried at 
laſt by a very ſmall Majority. But that we may examine each Clauſe in this 
Vote: firſt, it is here ouly ſaid, That King James II. endeavoured to ſubvert the 
Conſtitution of this Kingdom; not that he really did it, which is as much lower 
than you are pleaſed to put it, as endeavouring a thing falls ſhort of actuall 
doing it: and therefore it is very hard to declare a Prince to have forfeited, 
or abdicated his Kingdom, for bare deſigning and endeavouting; ſince thoſe 
things that bring to prove it, may bear a much more favourable later- 
pretation, eſpecially with Subjects, who are no fit Judges of the private De- 
figns of Princes, which may oftentimes tend to quite other Purpoſes than what 


we ſuppoſe. 4 

As for the next Clauſe, by breaking the Original Contract; I have heard that 
divers of the Lords and Biſhops, who were for the King againſt this new In- 
vention of an Abdication, 2 the other ſide very hard to it, to make out 
this Original Contract, and defired them to ſhew in what part, either of 
our Common or Statute Law, it was to be found; for they knew no ſuch 
—.— in the Common Law, nor no ſuch Clauſe in any Statute, antient or 

ern. 

And tho I confeſs you have undertaken to prove to me, that there is ſuch 
a thing, yet it has been only by far-fetch'd Canſequences, and from the old 
Form of Government among the Savon, of above 600 Years ſtanding z which 
if there were any ſuch thing, it is now become ſo — — and out of date, 
that neither the King himſelf, nor yet our Lords, Biſhops or Judges, except 
ſome few Lawyers of your Kidney, ever before now thought of any ſuch 
wy I paſs by the next Clauſe, by the Advice of Jeſuits, &c. becauſe | can- 
not ſay by whoſe Advice thoſe things, which you call Breaches of the Funds- 
mental Laws, were acted: but as for the next, wherein the Violation of theſe 
Fundamental Laws is laid to his charge, I confeſs you have given me a pretty 
large Catalogue of theſe Fundamentals at our ninth Meeting, which yet you 
cannot ſay are to be found together in any one Law; but are to be picked op 
here and there out of Ag Charts, and divers other old Statutes. But ſince 
the King and Parliament have declared in the firſt Year of King Fame: |. that 
there are ſuch ſuch things as Fundamental Laws and Privileges, I will not ſay 
there are none; yet certaialy any Breach of them by the King was never in- 
tended to create a Forfeiture of the Crown: for if it had, I think there 
would have been but few Kings or Queens of England, who would not have 
forfeited, for ſome one or more of theſe Breaches, committed in t 
Reigns, by the Advice of their Judges and Counſellors, as theſe were 


by 


the King: for 1 ſuppoſe you cannot expect that Princes ſhould fre 
= ne in matters of Gaygerameant than by other Mens Eyes, nor hear bot 
by other Peoples And therefore if the wilful Breach of theſe Funda - 
mentale muſt cauſe a Forfeiture or Abdication of Government (call it which 
ay yore s it had been reaſonable for the Parliament to have given 

iſt of theſe Fundamentals in ſome one Law, that the King might have been 
fare to have avoided the traaſgreſſing of them, and fear of loſing both his 
Royal Dignity, and his Penalty ought alſo to have been declared. | 
But the next Clauſe deſerves more particular Conſideration, (via) And bav- 
ing withdrawn bimſelf out of the Kingdom, bath abdicated the Government. Now 
I moſt confeſs, it is the firſt time that ever the King's going away, for fear of 
— both bis Royal Dignity and his Life, and that with a declared Defigu 
and Intention to return again to the Exerciſe of the Government, whenever 
he might do it with ſafety, ſhould be judged a wilfel Deſertion or Abdication. D. D. 5. 147. 
I am fore there is nothing in our Common or Statute Laws, that can at all 
warrant this Notion ; for Common Law is nothing but anticat Uſage and im- 
memorial Cuſtom. Now Cuſtom ſuppoſes Precedents and parallcl Caſes; but 
n is granted on all bands, that the Crown of England was never judged to be 
abdicated, by the withdrawing of the Prince, before now: And therefore it 

by undeniable Conſequence, that this Opinion can have no Founda- 

EIT Cen Low; becauſe there is not ſo much as one ruled Caſe to 
prove it by. | 

But if we come to thoſe Precedents we have in our Exgliſb Hiſtory, 1 ſhall 
give you ſach of them as I can remember. We read in the Reign of Edward1l. 
that when he fled from the Forces of his Wife and Son, who had ſeized the 
Kingdom by Force, the King being deſerted by his Soldiers and Followers, en- 
deavoured to get into the Iſſe of for ſafety ; but nat being able to make 
it, was driven back, and taken in diſguiſe at the Abbey of Nearb in Wales. 6 
Now it is certain, that King Edward went away without ap Weng ny Go- 
vernour of the Realm in his abſence; and if this Notion of an Abdication 
had been then taken for Law, the Parliament needed not to have been put to 
their ſhifts to find out ſo many other matters for which to — — him. The 
next is the like caſe, of Edward IV. who when the Earl of Wirwick had raiſed 
a great Army againſt him on a ſudden, and forced him to fly with a few 
Followers to the Duke of Burgundy, his Brother-in-law, though Henry VI. was 
again put into the Throne; yet was it not objected againſt King Edward, that 
he had loft bis Title to it, or that it was become vacant by his deſerting it. 
And if theſe two are not parallel and do not reach the matter in 
- NW differ from the preſeat Caſe of 

ing, | 

Bat I am come now to the laſt Clauſe of all, Thet the Throne is thereby become 
vacant, which ſeeming only to refer to the Clauſe of Abdication, I think 1 
have ſaid enough already againſt that Notion ; therefore we will admit at pre- 
ſent, for Diſcourſe ſake, that the King had 
by deſerting the Kingdom, and thereby 
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your preſent King and Queen being wholly founded upon the Validity of this 
Vote, will prove ſo likewiſe. * 

F. Well, you have made a pretty long Diſcoutſe in defence of King James's 
Actions, as well as of his late Deſertion, and I have heard you patiently, be- 
cauſe I grant you have pat a great deal of matter in a few words; and I think all 
that can be juſtly urged in your King's defence. I ſhall therefore begin with the 
firſt falſe ſtep that you ſay the Convention made, in not inquiring after the 
Cauſes of the King's departure, whither he was gone, and their not voting of 
an Addreſs to the Prince, to deſire his Return. As for the firſt of theſe, they 
were not at all oblig'd to do it, ſince a great many of the Peers and Biſhops, 
and Members who were then in Town, very well knew the Cauſes of the King's 
Departure, and that he either went away voluntarily, or at leaſt without any 
other neceſſity than what he had brought upon himſelf, by his gwn evil Govern- 
ment, or the ill Counſel of others; which may be eaſily prov'd by ſeveral Cir- 
cumſtances: for it is very well known, that above a Fortnight before the King 
went away, the Lord D-— and Mr, Brent did not ſtick to declare that it was 
neceſſary the King ſhould withdraw himſelf, So that it is plain the Popiſh Fac. - 
tion knew of it long before it was done, and that it proceeded wholly from their 
Advice appears further by a Letter to the King when he was at Salisbury, which 
can be yet produc'd : he was there told that it was the unanimous Advice of all 
the Catholicks at London, that he ſhould come back from thence, and withdraw 
himſelf out of the Kingdom, and leave us in Confuſion ; aſſuring him, that with- 
in two years or leſs, we ſhould be in ſuch Confuſions, that he might return and 
have bis Ends of . Now if the King was pleaſed to take ſuch a deſperate 
Counſellor's Advice, and thereupon do all he could to quit the Kingdom, the 
Cauſe of his going is too evident, as well as his deſign of returning, to bave bis 
End: of ws (as they phraſe it) that is, in plain Engliſh, to have both our Re- 
ligion, Liberties, and Properties wholly at his diſpoſal. Nor in the next place 
needed they inquire where he was, for every one knew he was gone into France 
to the greateſt Enemy of our Religion and Nation, as well as of the Prince; and 
therefore it had been altogether unſafe and indiſcreet for them to have joined 
in an Addreſs to the Prince for his return: for whilſt he was in ſuch hands, 
what hopes could we have of his returning to us with better (but rather — 
CESS the Church of England and this Nation, than what he carri 
wit m ' 

But you ſay they refus'd to receive his Letters; for my part I do not know 
that he ever ſent any, at leaſt to the Houſe of Commons. I heard indeed, that 
one of the — 5 ordinary Servants was at the Door of the Houſe with ſuch 
a Letter, but that he was ſo inconſiderable, that no body would receive the 
Letter, or make any mention of it in the Houſe : and it was very ſtra 
that the King ſhould have never a Friend there, who had ſo much Courage a 
Kindneſs for him, as would take the Letter and move for the Reading of it, 
tho he had run the riſque of being committed for his pains: ſo that the 
Houſe of Commons is not to be blamed for not receiving a Letter which was 
never offer'd them. But as for the Houſe of Lords, I have been told it was 
mov'd to be read there, but it was carried in the Negative, becauſe it was not 
brought by a Perſon of ſufficient Credit; and therefore it was the King's fault 
if he would imploy ſuch meap Perſons in a matter of that great moment. And 
indeed if we may give credit to thoſe Copies, of theſe Letters which I have 
ſeen, they retain'd rather a Juſtification of his paſt Actions, than an Acknow- 


ledgment of thoſe Violations he had committed upon our Laws: for as to his 


promiſing to govern by Law, there is nothing in that, for he never yet own'd 
that he govern'd otherwiſe. *Tis true, there is in one of thoſe Letters an Ex- 
n of his 11 Errors; but thoſe are general words, and may 
mean ſuch Errors, as he had committed in the ill management of bis Deſig 
which he would have mended, whenever he was to do the like things again. 
This may very well be the true Senſe of a Letter, it is very likely, writtea 
with the Equivocation of the Jeſuits, and Advice of a French Cabal. 
But you would have him ſent for, to return upon certain Terms: I wonder 
you ſhould be ſo undutiful, as to urge it; ſince if he is an abſolute King, with- 
out any Conditions whatever, he t certainly to be reſtored, as King 


Charles Il. was, without any Terms or Conditions at all; and rather fo, _ 
| * 
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ith them, ſince he cannot give us greater aſſurances for his ketping.them than 
he havalready broke, unleſs you can luppoſe, he would give us the Guaranty 
of the Pope and the King of France for their Performance:? the former of whom 
believes, that there is no Faith to be kept with Hereticks; and for the latter, 
ſappoſing the King and him to paſs his word for the Petformance of theſe 
Conditions, pray conſider whether the Bond of two Bankrupts can ever paſs for 
a Security. And ſo much for the Letters and Addrefs. 
come now, in the next place, to conſider your Exceptions againſt 'that Fun- 
damental Vote of the Houſe of Commons, concerning King Fames's Abdication 
of the Government, and thereupon deglaring the Throne vacant. To begin 
with your firſt Exception, I think it is a vety ſmall one, that berauſe this Vote 
declares the King to have endeavour'd to ſubvert the Conſtitation of this King- 
dom, that it was very unjuſt to declate him to have abdicated the G 
vernment for a bare Endeavour, becauſe we are ignorant of the true Ends 
of the Actions of Princes. To which 1 anſwer, that in this Cafe, a bare 
Endeavour ought to he ſafficieat; if it be ſo evident, that there can be no 
diſpute about it: for if he had once actually ſubverted it, the two Houſes could 
never have met to have made this Vote; and if in the caſe of Kings, the very 
bare Deſiga or Endeavour to deſtroy them be ſufficient, tho it be never reduc'd 
into AQ, I cannot ſee why by the ſame Rule the endeavours of Kings to de- 
ſtroy the fundamental Conſtitution of a mixt or limited Kingdom ſhould not 
have the like Conſtruction in reſpe& of them: ſince according to the Maxim 
you but now cited (and which 1 have ſuſſiciently juſtified) that in all ſuch Go- 
veraments, the Safety and Preſervation of the People = is, of the Govern- 
meat they have eſtabliſh'd) is to be prefer d before that of the King alone, 
when atting in a direct Oppoſition thereunto; or otherwiſe, it would be in 
the King's power to deſtroy the Conſtitution whenever gd: fince 
ing to your Doctrine, the bare endeavouring it would be nothing; 
— der he had once brought it to paſs, it would be then too late to fe- 

e it. * | 

But that the King did really endeavour thus to ſabvert the fumſamental Con- 
ſtitution, rs not * by his cloſeting and threatning Me to turn 
them out of their Places, if they would not ſabmit to his Will in taking off the 
Penal Laws about Religion, whereby all Freedom of Voting would have been 
quite taken away: but when the King ſaw this would not do, he then fell 
a new modelling of Corporations, and by bringing Oo Warraento's againſt their 
Charters, to get it into his own power to nominate, or approve of all Mayors, 
Aldermen, and Common Council Men, who in thoſe Corporations having the 
ſole Elections of Parliament-Men, he would thereby have had the naming of 
them alſo in his power. Your next Exception is againſt their declaring him to 
have broke the Original Contract between the King and the people; for that you 
are not yet perſuaded there was any ſuch thing, uſe we cannot ſhew it you 
in any Common-Law or Statute-Book, written in expreſs words, As for the 
Statute-Law, I grant there is no ſuch expreſs Contract to be found in an 
Statute; yet it not therefore follow, that there is no ſuch Contract 
the antient Common-Law of the Kingdom. Now that our fundamental Laws 
are not all to be found in Writing is no wonder; fince it is a Maxim of our 
Common-Law, that it was not a Law, becauſe it was written, but it was 
written becauſe it was a Law z for it was a Law when it was only in the Breaſt 
and Heads of the King and People of this Nation, without any writing at all: 
and you your ſelf muſt grant, that if the Hereditary Succeſſion to the Crown 
be a mental Conſtitution, it is notwithſtanding no where to be found in 
Writiogsas I know of, but the contrary is — —5 divers Acts of Parliament, 
But that there is ſuch a thing as an Original Contract, I hall prove from ſuch 


a Conſequence as | think cannot be denied: for as that Statute of King 
— L (which 1 have now cited) and your ſelf have already ac- 
ledged, there are ſuch things as fundamental Laws (that is, Laws that 


are as anticot-as the Conſtitution'vf the Government) there muſt have been 
alſo an implicit fundamental Covenant or Contract on the King's part, that 
he would maintain them without ay Violation; and this is that we mean by 
an Original Contract. Aud if it were not ſo, it had been the moſt fooliſh and 
unreaſonable thing ig the World 9 every King to ſwear before be 
* ö . was 
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was crown'd, that he would maintain the Rights of the Church, and the an- 


tient Laws and Cuſtoms of the Kingdom. And that this was antieatly look d 

upon as a renewal of this Original Contract, appears by all our antient Hiſto- 
rians, who till the Reign of King Edw. I. never give the next Heir the Title 
of King, but of Duke of N „ till he was actually crown'd, and had taken 


his Coronation-Oath : and for this I defire you would confult all our antient 
Hiſtorians ſince your Conqueſt, beginning with gulf and Eadmerus, and ending 
with Tho. Walſingham. | 
But as for your Exception agaiaſt his violating of the fundamental Law, it is 
et more trivial: for you cannot deny that there are ſuch things; and if ſo, 


ſurely a King may violate them if be pleaſes: and therefore your excuſe 
King 


for the $ Breach of them, becauſe they are not to be found together in any 
one place, but are to be pick d up here and there from Magna Chart a, 
other Statutes, m_ nothing againſt the validity or the poſſibility of his know- 
fore they were reduc'd to Writing by thoſe Statutes (which 
only declare and confirm the antieat Common Laws and Liberties of England) 
they exiſted (as I ſaid but now) in the Heads and Hearts of the King and Peo- 
le; ſo when divers Kings of England by their tyrannical and illegal Practices 
ad made divers Violations of theſe fundamental Rights and Privileges, there 
then grew a neceſſity of new granting and confirming thoſe Liberties, and con- 
ſequeatly of reducing them into Writing, which there was not before, And that 
is the true Reaſon why Magna Charta, and other Statutes, made in the time of 
Henry III. Edw. I. and divers others of their Sueceſſors, were made either for 


their Explanation, or Ratification, according as occaſion requir'd; and as ſeveral 


Princes had more or leſs violated theſe fundamental Laws of the Governmeat : 


for before they had ſo done, there was no need of the Parliameat's making, or 


declaring any Law about it. But if the King would have but read and conſi- 
dered the Articles exhibited in Parliament agaioſt Edward and Richard II. he 
might eaſily have ſeen the Laws all together, that will make a Prince to be de- 


_ » Clar'd by his Subjects to have forfeited his Crown. 


But that King James had before his Deſertion endeavour'd to extirpate the 
Proteſtant Religion, the Laws and Liberties of the Nation, appears by thoſe 
ſeveral Articles the Convention has givea us in their late Declaration, which 
they preſented to King William upon their declaring him and his Princeſs King 
and Queen of England, and to which 1 ſhall refer you, ſince it is commonly to be 


had: you know it conſiſts in the recital of divers things, the Violation of which 


has been always counted in all Kings Reigns a Breach of the Original Contract. 

I come now to the laſt Clauſe ſave one you except againſt, viz. * That ha- 
© ving withdrawn himſelf out of the Kingdom, he hath abdicated the Govern- 
ment.“ Now your main Argument againſt it is, That the King's Deſertion 
of the Government being only for fear of his Life, or of being depos'd from 
his Royal Digaity, be could not by his going away be ſaid to abdicate or renounce 
the Crown, _ he went away with an intention to return, and repoſleſs it as 
ſoon as with ſafety he might, To which before I make any anſwer, 1 muſt 
freely own, that were this the Caſe as you have put it, I think there would be 
no great diſpute about it; ſince I grant that a King who is thus forc'd to fly for 
fear of his Life, ought not to have any ſach 1njuſtice put upon him. But if 
you pou better to conſider it, the Caſe was quite otherwiſe: for 1 have 
already prov'd that when ng — firſt weat away, he had then an Army 
about him, was free, and in his own Palace, and was at that time in actual 
Treaty with the Prince, nor had London, nor any conſiderable ſtrong Place in 
England then ſurrender'd it ſelf to the Prince: ſo that if there was any ne- 
ceſlity for his Departure, but. what he had brought upon himſelf by his re- 
fuſing to call a Parliament, burning the Writs, and ſending away the Queen 
and Child, together with the main Inſtrument of Government, the Great Seal 
of England; this muſt certainly be look d upon as a wilful Forfeiture or Abdi- 
cation of the Government: and it is from this firſt going away, that | ſuppoſe 
the Convention dates his Abdication. And tho it is true, aftef his return 
to London he took upon him to make an Order in Council to ſtop the further 

ulling down and plundering Popiſh Chappels, and Papiſts Houſes; yet was it 
ign'd by very few of the Council, and almoſt only by thoſe who bad been in 


, Tome Office or Place of Tryſt : ſo that tho he was then own d by them, _= 


* 


Knce that Order did only ſerve to ſhew his Zeal for the Popiſh Party, and was 
never obeyed or taken notice of by thoſe to whom it was directed; and that 
neither the Prince nor the City of Lenden owned him afterwards, fince it had 
already delivered it ſelf up to the Prince, and had as well as the Peers invited 
him to repair to that City; I cannot ſee that ſo ſlight an Act, as this Order 
of Council, ſhould be counted a Return to, or a Re-eſtabliſhment in the 
Throne: fiace the King had not only loſt the Crown by his wilful Departure, 
without calling a Parliament, or giving the Prince any ſatisfaction in the great 
Buſineſs of the pretended Prince of Wales, or the Nation, by repairin 
thoſe deſperate Breaches he had made upon our fundamental Laws; but 
alſo Joſt his Title to the Crown, by being conquer'd by the Prince in open 
War, as I ſhall prove more at large another time. So that if you pleaſe better 
to conſider this Vote of the Convention, will find that theſe words, bed 
abdicated the Government, do not only to the laſt Clauſe of his having 
withdrawn himſelf out of the Kingdom, but to every one of the foregoing 
Clauſes, viz. ** His having endeavour'd to ſabvert the Conſtitution of this 
« Kingdom, his breaking t — 7 Contract, and bis having violated the 
„ fundamental Laws,” 80 that it is plain, their notion of Abdication was 
not fixed only in the King's Deſertion, or bare withdrawing himſelf out of 
the Kingdom, bat from his renouncing the legal Title by which he held the 
Crown, and ſetting himſelf up as a deſpotick Sovereign, and ruling by a mer- 
cenary Army : and therefore all that you have ſaid about the King's quitting 
the Government with a deſign to return to it again, as ſoon as with ſafety 
he might, is altogether vain ; for as he went away becauſe he would not go- 
vern any longer as a _ by Law, ſo hath be yet given us no ſatis faction that 
he would not return again to govern worſe than he did had he an op- 
portunity ſo to do; that is (as the Letter I cited but now phraſes it) to return, 
and have bis Ends of w. So that this being indeed the Caſe, I think I can very 
well juſtify the laſt Clauſe in this Vote, that the Throne was thereby vacant. 

M. Sir, you have ſpoke a conſiderable time, and I doubt more than I can 
diſtinctiy remember to anſwer as I ſhould : therefore before you to this 
laſt Clauſe of the Vacancy of the Throne, the Diſpute about which 1 foreſee 
may hold lon ——_— — of the former; pra ive me leave to reply 
to what you have already ſaid in juſtification of all the other Parts of t 
Vote. la the firſt place I will not deny, but that if the King had once got the 
power of making Mayors, Aldermen, and other Officers in Corporations 
at his pleaſure, it would have gone a rn yy towards the making the Maj 
rity of the Parliament-men ; nay, I likewiſe grant, that by his diſpenſing 
Power he might have made what Papiſts, or other Perſons he pleaſed, Sheriffs in 
any County, who might have made ſach return of ts of Shires as he ſhould 
have thought fit: yet I ſuppoſe this would not have been to the Subverſion of 
the Conſtitution of the Kingdom, which I think I have proved to conſiſt ori- 
ginally in the King alone, any great Councils or Parliaments were iaſti- 


And as for thoſe Violations of the fundamental Laws and Liberties of this 
Kingdom the Declaration inſtances in, 1 think ſeveral of them may very well 
be juſtified by antient Precedents and adjudged Caſes in Law; and therefore 
were ſo far from being Violations, that they are no more than the King's exer- 
ciſing of his due Prerogative. And tho at our niath Meeting I had not time ſo 
well to conſider theſe Matters, as alſo becauſe I was not then pre to de- 
fend the King's Proceedings, I ſhall therefore make bold to examine the moſt 
conſiderable of thoſe Articles, which the late Declaratioa ſuppoſes did ſo high- 
ly tend to ſubyert the Proteſtant Religion, and the Laws and Liberties of 

ngdom. I ſhall begin with the firſt, viz. © His aſſuming and exercifing a 
« Power of diſpenſing with, and ſuſpending the execution of Laws, without 
« Conſent of Parliament.” Which ow, No me tell you by the way, was not 
aſſerted to diſpenſe with all Laws or Statates whatſoever, bat only ſuch as the 

has no particular Cauſe of Action in, and where the Damage that may 
g by it doth not concern the publick Safety, of which the — ſole judge, 
and not any particular Man's Intereſt. I ſuppoſe you cannot but have read that 
learned and ſhort acconat of the Authorities in Law, upon which Judgment 
was given in Sir Edward Fiala Caſe, written by Sir Edward Heybert, Lord 
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Chief Juſtice of the Common Pleas, in vindication of himſelf ; wherein I think 
he proves beyond any poſſibility of a juſt Anſwer, that the Diſpenſation 
granted to Sir Edward Hales to receive a Commiſſion, and act as 4 Colonel of 
Foot, was good, notwithſtanding his not having received the Sacrament; 
and taken the Oaths and Teſt appointed by the Statute of the 25th of 
Charles II. -whexe he firſt proves from Lord Coke's Authority, that it be- 
longs to the King's Prerogative to dif] with all poſitive or penal Laws, the 
Penalty whereof is only popular and given to the King. And to ſhew you that 
my Lord Coke (who was never counted any great Friend to the King's Prero- 

tive) was not ſingle in this Opinion, he gives you alſo the Authority of the 

ear-Book of Henry the Viith, where it was owned by all the Judges, ©* That 
the King can diſpenſe with all things which are only Adale Prabhibisa, and not 
„Mala in ſe, tho exprefly forbid by Ad of Parliament; for tho (fays the 
Vear- Book) before the Statute, coining of Mony was lawfal, but now it is 
“not ſo, yet the King can diſpenſe with it.” So that, fay I, if he can diſ- 
penſe with that which is now made Treaſon by Edward Ul. he may certainly 
3 with all other penal Statuges of a lefs nature. 

t becauſe | grant there is ſome Difference between common penal Laws, 
which barely prohibit the doing of ſome things under a Penalty; and this Act, 
in which there is alſo. an expreſs Clauſe of Non-obftarte, that all Licences or 
Diſpenſations, contrary to this Act, are declared abſolutely void: yet the ſaid 
Lord Chief Juſtice likewiſe proves, that this Clauſe of Non-obſtante is void 
and he makes this out. not only from conſtant Practice in other Statutes of 
like nature, but alſo from the Opinions of Plamden, and the ſaid Lord Cote. 
1. As to the Statutes, * There is a Statute of the 23d of Henry VI, that no 
© Man ſhall be Sheriff for above a Year. 2. That all Letters Patents, made 
<« for Years or Lives, ſhall be void. 3. That no Non-obftanre ſhall make them 
a (which ſhews that the Parliament thought the King could otherwiſe _ 
4 have diſpenſed with this Act by a Non-obftante.) There is. likewiſe in this 
« Act a Penalty of 2001. and the Party is alſo diſabled from bearing the Office 
of Sheriff in any County of England, and alſo every Pardon for ſuch Offence: 
4 ſhall be void,” So that in all reſpects this Statute anſwers that of K. Charles 
the Second now in diſpute, only in this the Penalty to the Proſecutor is higher, 
viz. 500 l. and the Diſability is not only from holding that Office, but any o- 
ther whatſoever for the future. , : 

And yet it was reſolved by all the Judges of England, in the fecondiof Fen- 
ry VII, in the Exchequer· Chamber, upon the King's Power of diſpenſing with. 
this-Statute of the 23d of Henry VI. that the King's Diſpenſation with that: 
Statute was 3 and fo it hath been held ever ſince: for it is very well 
known that King hath not only exerciſed this Prerogative of diſſ | 
with this Statute, for divers Sheriffs holding more than a Year, but hath alſo 

ranted this Office for Life, as appears by the ſame Caſe cited by Plowden' (in 

is Commentaries) between Grendon and the Biſhop of Lincoln, where be expreſly. 
ſays, © That notwithſtanding this Statute of Hemy VI. the King's Grant to 
e the Earl of Northumberland to be Sheriff during Life, ought to have a 
„ Clauſe of Nowobſtente,. becauſe of the preciſe of the Statute before 
” mentioned; and with ſuch. a Clauſe of Nonw-ebfturte the Patent to the Harl 

was * 

But yet my Lord Coke is more expreſs in his O concerning theſe Diſ- 
penſations ; for in his twelfth Report he bas theſe words: No At cad bind 
<« the King from any Prerogative, which is ſole and inſeparable to his Perſon, 


but that he may diſpenſe with it by a Now- 28 4 Sovereign Power to 


„ command any of his Subjects to ſerve him for publick Weal : and this 
* 175 inſeparably is annexed to his Perſon. Aud this Royal Power can» 
not be reſtrained by any Ad of Parliament, neither in Theſs; nor i» 

« ebefs, but that the King by his Royal Prerogative may diſpenſe with it; or 


pon the Commandment of the King, and'Obedience of the Subject, does I 


* cording to Law, that j 


Chap. 31. 


Government conſiſti” And therefore for this reaſon he allows this Jadg- 
ment of all the Juſtices in — — in the 2d of Henyy VII. to have been — 
Henry VI. to of 


— the King's Diſpenſation, with this Statute 
Henry IV. in which it {6 ordained, 3 


; and be alſo inſtances in another Statute, in the 4th 


Dialogue the Eleventh, 


44 herlain, c&c. nor any other Officer whatſoever, in any part of Wales, not- 
« withſtanding any Patent made to the contrary, with Clauſe of Nen-obſtente 


lic ft Mallicus natus:” and yet without queſtion the King may nom grant 


thoſe Offices to Welſbmen with a Non-obftante. And the ſaid Lord Coke, in Cal- 


vin's Caſe, tells us, That the ſame was reſolved by all the Judges of Eng-rep. VII. p. 
« land, (viz. in the ad of VII.) that every Subject is by his natural Al- 14. 


« legiance bound to ſerve and obey his Sovereign, &c.” And he then proceeds 
to recite the Statute of the 23d of Henry VI. and the Opinion of the Judges a- 
bove-mentioned, and gives us this Reaſon for it, for that the Act could not 
bar the King of the Service of his Subject which the Law of Nature did give 
uato him. This is there reported as the Seaſe of all the Judges of England in 
King James's time; and therefore ſince this has been ever the Opinion of the 
Judges, and a conſtant 1 exerciſed by the King ever ſince, I deſire 

ou would ſhew me any Differeace, why the'King's Diſpenſation to a Sheriff 
ſhould be good for the holding of his Office for above a Year, notwithſtanding 
the Statute of Henry VI, and yet a Diſpenſation for the . ar holding any 
Office or Command Civil or Military, without taking the Oaths and Teſts 
appointed by the 25th of Charles II. ſhould be declared a Breach of our funda- 
mental Laws: for I can ſee no manner of difference between them, fince their 
Preambles ſet forth the Deſigns of the Law much to the ſame purpoſe, viz. 
« That of 1 the Statute of Henry VI. is the inſupportable Damage of 
« the King and his People, Leu . and great Oppreſſion.“ 
And in the Statute of King Charles Il. the Miſchiefs recited are of a much leſs 
nature, viz. © Fog preventing Dangers which may happen from: Fopiſn Re- 
« cuſants, and quieting the Minds of his Majeſty's | Subjects.“ So that 
the Subject of neither of theſe Acts being Mala in ſe, but only Male probibite, 
if the King might diſpenſe with the one, he may certainly do as much with 
the other for the ſame reaſon. 


Therefore if this be ſo, I need not ſay much , againſt the ſecond Article in 


the Declaration of the Conveation agaiaſt the King's Proceedings, viz. © His 
« committing and 1 divers worthy Prelates, for humbly petition- 
© ing to be excuſed from concurring to the ſaid aſſumed Power.” For if b 

the Opinion of all, or moſt part of the then Judges, the King's Power of diſ- 


penſing with this Statute of ing Charles II. was good, it was certainly much 


more lawful in diſpenſing with all other Statutes againſt Papiſts an Noncog- 


formiſts, ſince they are no more than bare penal Statutes, without any Clauſes - 


of Non-obſtante. And tho I grant that — Charless Declaration giving a To- 
leration to Papiſts and Diſſenters, by diſpenſing with all the Acts againſt Maſſes 
and Conventicles, were declared illegal by the Houſe of Commons in the 
year 1672. and that the King, to get a good Sum of Mony, did recal that 


Declaration; yet it was never declared by him to be illegal, only that it ſhoald 


not be drawa into conſequence for the future: and you know an Addreſs or 
Declaration of the Houſe of Commons alone, was never looked __ as a 
Declaration of the whole Parliament. And the Opinion of the jo ges. hath 
ever been, that no Statute or judgment of Parliament can bar the King of his 
lawful Nan which this of . with ſuch penal Laws is one) 
ſo that it was certainly very undutifully done of the Biſhops, not oaly to deny 
diſtributing his Majeſty's late Declaration for Liberty of Conſcience in their ſe» 
veral Dioceſſes, but alſo to have the Confidence to give him a Petition, where · 
in they defir'd him not to inſiſt upon the Diſtribution and Reading of it, be- 
cauſe it was againſt Law: tho admit it were, being no way contrary to the 
Law of God, they ought to have obeyed it, ſince their bare diſtributing of 
it had not rendered it the more lawful. So thatit being a great Miſdemeanor 
ia theſe Biſhops to deliver this Petition, their Commitment and Proſecution at 
Law for the ſame was alſo legal, and what the Privy Council told his Majeſty 
he might well juſtify: ſo that if the King was too ſevere in this matter, they 
were to bear the blame, and not he. | Wis | 
E I cannot deny but you have given a juſt account of the main Arguments 
made uſe of by the late Lord Chief Juſtice Herbert, in defence of the King's 
diſpenſing Power, and of giving his own * for it; but Lthiak, not- 
withſtanding all that Gentleman bas written in defence of it, the 14 De- 
claration of Indulgence, and bis Diſpenſation grounded thereupon, to _ 
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J. E. c. p. 33. of them void and cont to Law: and for proof of this, 1 ſtall firff give 
L. 6. C14 you the opinion both "of. Divines and Civilians, concerning this matter, As 
| Diſp. 1, 2. c. 2. firſt Swartz, in his Learned Book des Legiba, faith, That he hath the 
2 « Power of — wy quid legem tulit, 3 ab ejus u & potimtia pr. 
But Vaſques dnother Learned Spaniſh Caſuiſt holds, that no Prince whatever 
i hath 4 Power to diſpenſe with bis Laws acrordidg to his Pleaſure, or be- 
cauſe that they are his Laws: nay, he alſo denies ſach an unlawful Diſpen- 
| owe de — But to come to _ = you! — 223 4 ſays 
| De Ind. expreſly, Di t, hoc off, lipe ſolyire, | off qu; fer og ande que 
| ne” 155 en n. nder affirms, Tide Yom: can diſpenſe with a 
| De Jure Nat. « Law, but ſuch as have the power bf making it.“ And the very Reafoh of 
| Lt . the thing ſofficiently ſhews it, for to diſpeuſt is to take dway the ation of 
| the Law in reſpeft of them to whom it Was granted; and whoever takes it a- 
1 way, muſt have the power of layiti it 6n, and there is no difference between 
| the Diſpenſation of x Law, arid the Abrogation bf it: but 4 11 
is an A tion of it to particylar Perſons, While others are under the Force 
3 of it; and un Abrogation is a general Diſpehſdtion, that being no more than 
a Reidxation of the hole Law, to thbſe Perſons who were bound by it before. 
Therefore if the King have not the whole Lepiſlative Power of this Kingdom 
(as I thipk 1 have already proved he has not) be neither can have the ſole Fer 
of diſpenüng with Laws. 4 
But to anſwer your main Argument, that the conſtant Practice bath been 
otherwiſe for the ſpace of above 200 Years, and that confirm'd by the judgment 
* and Opinions of all the Judges, and moſt confiderable Lawyers in England 
ever ſince that time: to auſwet this 1 ſay, it is neceſſary, that I give you a 
©. E. J. pag. ſhort Hiſtory of the diſpenſing Power, and the Original of Diſpenſations, . 
65. & dels with Non-vhftantit, which are ib far from being 48 01d as your aer that 


— — > — — — — ̃ . ů _ 
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Vid. Aar. par. the firſt News we hear of them, is from Mar. Paris; who expreſly tells us, 
810, 811. they were firſt introduc'd by the Pope, and were afterwards inferted into the 
— 4 King's Patents and Protections, in Imitation of them, by King HI. fo 
854, by. they were never made uſe of by any of our Kings to elude Acts of Parliament, 
l till after the Statute of Mommuin, which was made in the ſeventh of Edward J. 
Which firſt Attempt muſt needs be illegal, becauſe contrary to Magna 
Ch, 36. which is the firſt Law which prohibits Alenarions in Aforrmrain ; and 
was not only ſworn to when enacted, is alſo confirmed by many after Act: 
of Parliament, and order*d to be obſerv'd in all points : inſomuch that when 
the Clergy petition'd King Edward I. for a Relaxation of this Statute of Mort- 
main, his anſwer was, that he could not do it, becauſe it was enacted Com- 
- Hen, Knigh- min; Conſilio Magnatum ſuorum, & fine corum vomſilis non erut revocandum. And 
ten, p. 2502. I grant that ſuch was the miſguided Devotion of thoſe Times, that ſach Now- 
in Dec. Scrip. ohſt antes were often obtained, as appears by the Patent and'Chafter-Rolls in the 
Tower, from the eighth of EAI. downwards, aboonding with ſpecial Li- 
cences to purchaſe and hold Lands, &c. Statuto'dr terris & Femementss in mamum 
mortuum nom ponendis non obſt ante. And yet were not theſe Licences acconhted 
legal, or the Clergy ſafe in purchaſing ſuch Lands, Rents, Ad &c. 
by virthe of them, till it was enacted and ordained in Parlissent in the eighth 
Edward III. to this effect; © That if Prelutes or other Religious Pe 
have purchaſed Lands, and the ſume have put to Mortmein, und be I "4 
„upon the ſame before dur Juſtices, and They ſew our Chürter of Licence, 
* and Proceſs thereupon, by an Taqueſt of 4d quod dmmum, or of our Grack, 
or by. Fine, they ſhafl be freely left in (peace, without being further im- 
« peach'd for the ſame Putchiſe, &.“ But Now-dbſtaiites with the Statute of 
Atorttigiin having been werbe d. as üfbreſuid, tho undeniably illegal at 
firſt, and galhing afterwards a Conutenanoe from this Act of Parliament, have 
1 fuppole Ken occaſion to the difpei with 'other Acts of Parliament alſd, 
tho at firſt they were very rare, and ſeſdom occur in the old Books, but are 
more frequent in the new; and that our Jadges and Courts of ce have 
invented little DiſtinQtivns 'betwixt Ah fn ſe, and Malwin probibitum, be- 
twixt Laws made pr hne publico, and Laws of more private regard; betwixt 
Laws in which the King's Profit and Iritereſt is concerned only, and Laws in 
wich the Subjects have an Iatereſt, and ate intitled to an Action as the Party 
grieved: pet the Caſes that have hitherto come before them judicially, —— 
n 


Chap. 3. 
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been Queſtions upon Diſpenſations granted to particular Perſoqz, to exempt 
ing 7 z but 


a pe 
_ ration of Indulgence did take u 
from of Ju 
ted the whole Law, for that ſach a Diſpenſation is 
epeal of the Law it ſelf: And therefore yp] ll wow of The- 
mas ind Sorrel, in the Lord Faugher's Reports, where Diſpenſations with 
Statutes are in ſome Caſes allowed ; yet it was then agreed by all the Judges, 
that the King had no power to ſuſpend a Law for ever. 
Bat to let you ſee how je the Parliament, and in the Houſe 
of Kenda with penal Starates, with Ns alſo by 
di ng tates, with Nen - aht antes, appears alſo 
—— of great moment, ad in particular from the Statutes of Proviſers 
and Premunire ; and I could ſhew you from divers Records of Parliament, in 
the Reigns of Richard II. Henry IV. and Henry v. that they never intruſted the 
Crown with an abſolute power of diſpenſing with thoſe Statutes but only for 
a time, as till the next Parliament or longer, as they thoaght fit. But fince I 
have not now ſo much time to give you ſo many Precedents at length, I ſhall 
only tell you, that as to the main Inſtance Ow rely upon, viz. the King's 
diſpenſing with the Statute of Sheriffs, at firſt it was not taken for Law, as 
appears by ſeveral Acts of Parliament, as in the 28th of Hemy VI. whereby 
ſ Sheriffs that had held their Offices for more than a year are pardon d: 
likewiſe in the Act of Edward IV. there is a like Statute pa thoſe 
Sheriffs, © who by reaſon of the late Troubles in the Realm, had for 
« gbove a year; yet nevertheleſs it confirms all former Acts concer 
Sheriff for the time to come. And this held as far as the 6th of Henry VI 


which is long after the Judgment you mention in the Exchequer- Chamber, of 


all uſtices in England to the contrary : for there was then an AQ made, 
« which reciting all the former Statutes about Sheriffs as then in full force, ir 
« enafts that the Sheriffs and Under-Sheriffs of the of Briftel, may con- 
« tinge to occupy their Offices, in like manner as the Under-Sheriffs, and o- 
© ther Sheriffs O in Lenden do, without any Penalty or Forfeiture for 


From all which Statutes | think it ſuſſiciently appears, that neither the 

riffs of thoſe times, nor the City of Briſtel, nor the whole Parlia 

that Act was made, did believe the King had power to diſpenſe with 

of the 25thof VI. concerning Sheriffs ; for if had, certainly it had 

been much eafier and cheaper for them to have ed the King's Diſpenſa- 

tion, than to have got an AQ of Parliament for it. . | 

M. I believe you may have cited theſe Statutes right enough, but yet I think 

they are not ſufficient proof againſt ſo ſolemn an Opinion, as that of all the 

_ the Exchequer-Cham VIL And whatever the Par- 
c 


« the ſame, the ſaid Acts or any other Acts to the contrary ö . 
when 
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and Lawyers of England, toge- 
but 
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as the late Decla- 


with an unlimited power 


8 

* 
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Eee of all the Judges in the Exchequer- Chamber is the only Rule of 

Wwe can have in the Intervals of; Parliament, and this Caſe of Diſpen- 
ſationz being by them adjudged, and ever ſince ſettled and owned for Law, 
without the Jeaſt Diſpate; I can ſee no reaſon we have to queſtion it now. 
Hat as for the Statute of the 6th of Homy VHI.. which you urge as a Prece- 
dent to the contrary ſince the Reign of Henry VII. I think, it will not reach 
the Point in queſtion :. for the Act you now cited ſeems to me. no more than 
a private Act for the Sheriffs of Briſtel alone, who being it ſeems afraid to 
rely upon the King's Diſpenfations, becauſe they thought them too chargeable 
to be taken out as often as they ſhould have need of them, did think it a great 
deal leſs Charge and Trouble to paſs an Act of Parliament to indemnify them- 
ſelves, which I grant put that matter beyond all diſpute. But ſince this Act 
of Henry VIII. I find no Conteſt between the Parliament and the King about 


| his Power of diſpenſing with penal Laws, till. the Reign of King Charles I. 


when I grant the Houſe of Commons did addreſs his Majeſty, that penal Sta- 
tutes, In Matters Eccleſiaſtical, cannot be ſuſpended but by Act of Parlia« 
ment; as alſo the laſt Addreſs of the Houſe of Commons in 1685. againſt 
the King's diſpenſing with the Officers of the Army, their bolding Employ- 
meats without taking the Oaths and Teſt according to the At, whereby they 
were appointed. But theſe being only agaiaſt the — h Power of diſpenſing 
with Laws Eccleſiaſtical, as concerning Liberty of Conſcience, can no ways be 
extended to their excepting againſt the King's Power of diſpenſing with divers 
other penal Laws (I will not ſay all) which have Non-obſt antes in them. * 

F. Since I ſee not only your Opinion, but alſo that of moſt of the Judges 
and Lawyers of England, concerning this matter of the King's Diſpenſations 
with penal Laws, has been chiefly (if not only) founded upon that Opinion of 
all the Judges in King Henry VII's time, give me leave to examine the validity 
of that judgment; for if that can be proved not to have been according to 
Law, or elſe never given at all, I ſuppoſe you muſt grant that my Lord Coke, 
and all others who have founded their Opinion upon this adjudged Cauſe of 
Henry VII. were miſtaken. | "Fr mud; 

Now pray give me leave to argue a little with you in point of Reaſon: If 
a Non-obſtante from the King be good, when by Act of Parliament a Non-ob- 
ſtante is declared void, what doth an Act of Parliament ſignify in ſuch a Caſe? 
Muſt we ſay it is a void Clauſe? But then to what purpoſe was it put in? Did 


tbe Lords and Commons, who drew this Act of the 23d of Henry VI, as alſo 


thole Acts concerning Sheriffs, underſtand this Clauſe of Non-obſtante to be 
void when they put it in? If it were ſo, and contrary to the King's Preroga- 
tive, why did the King paſs this Act without any Refuſal or Proteſtation a» 
gainſt it? Certainly it was then thought — and if ſo, we have the 
Authority of the two Houſes of Parliament againſt the Opinion of the Judges. 
But if it were not a void Clauſe then, how came it to be ſo afterwards? Pray 
ſay what Alteration has been made in the Laws of England by Act of Parlia- 
ment as to this Point, ſince the time that theſe Acts have been made; for if 
not, how comes a Clauſe that had force in 23 Henry VI. to have none in 2 Heu- 
ry VII? Could the twelve Judges in the Exchequer-Chamber, by giving their 
pinions, 3 the force of an Act of Parliament? | o 
A. 1 do not ſay they can, only I affirm with my Lord Coke, and all the 
Judges, That no Act can bind the King from any Prerogative which is inſe- 
*« parable from his Royal Perſon, but he may diſpenſe with it by a new Obſtan- 
te, as a Sovereiga Power to command any of his Subjects to ſerve him for 
* the publick Weal.” Nor can this Royal Power be reſtrain'd by any Act of 
Parliament; And upon this ground it is that my Lord Coke, in the 12th Re- 
port (from whence 1 have taken this Concluſion) maintains, that ſuch Diſ- 
penſations made by Sheriffs are good ; and upon the ſame ground the Diſpen- 
ſation lately granted by the King to Sir Edward Hales, and all other Popiſh Of- 
ficers and Miniſters, as well Civil as Military, muſt be alſo good. 
F. But admit. I ſhew you that there was never any ſuch Judgment in the 
Oer Pies pen in the 2d of Henry VII. as my Lord Coke and late Lord 
Chief Juſtice. Herbert ſuppoſe ; will it not then follow, that all their Argu- 
meats, that are wholly — upon this Statute, will fall to the ground? 


20 2 
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At. Yes; indeed, that will be ſomething ; but how will yon prove that 2 


Tan yoa believe ſo many learned Judges id be miſtaken in this matter, f 


and thoſe of your Opinion only ſhould make this Diſcovery ? 


F. 1 do not defire you ſhould believe me, hat your own E es, and there- Vid. 2. N VII. 


fore look upon the Year-Book it ſelf. Here you ſee that it ' indeed: ſo far 
true, that all the Juſtices were of Opinion, that the Grant & the Sheriffdom 
of the County of Northumberland, to the Earl of that Count for Life, was 
good, but do not tell us all the Reaſons whereon their Judgment was grounded; 
tho it ſeems to have been becauſe the Sheriffdom of that County had been com · 


monly granted for Life, before this Statute of Henry VI. was made, as appears | 
we 


by theſe words in the Year-Book : For it (viz. a Sherifſdom) « ſuch « ths 
may be well granted for Term of Life, or Inheritance, as divers Counties have Sheriffs 
orange which * by the King's Grant, Then was ſhewn a —Ä 
I ſuppoſe it meant an Att of Reſumption of the Sheriffalty)* as appears by t I- 
—— words; and then — ben a Proviſo for os Count. de N. and if fo, the 
in 
of the Barons of the, Exchequer) cites the Statutes of the 28th and 42d of 
Edward III. againſt Sheriffs holding for above a year; but be doth not cite this 
Statute of the 23d of Henry VI. at all. Nor doth he, or any other of the 
Judges, nor the Court, ground their Opinion upon any Non-obſtentes expreſſed 


in the ſaid Acts; for if you pleaſe to conſult them, you will find there-is no 


Clauſe of Nen-obſtante in any of them, before the 23d of Henry VI. which. is 
not at all mentioned here: therefore 1 wonder how Re- Herbert, in his A- 
bridgment, comes to vary ſo far from the Year. Book, from whence he muſt 
have took it, as to make the Jadgment to have been nded upon the Non- 
obſtante in that Statute of Henry VI. for none but F any thing of 
the Patent's veing good with a Non-obſt ante to thoſe Statutes; and the Cou 
in all the reſt of the Caſe, agree the Patent to be good, by reaſon of the ſai 
Proviſe in an Act of Reſumption, and then fall iato Debates concerning the 
other Point; how this Patent was to be underſtood. — IET | 

M. I muſt confeſs if this be ſo, as it ſeems to be prime facie, I wonder 
Lord Coke, and other learned Lawyers, have laid ſo great a ſtreſs apon, 4 
drawn ſo many Arguments from this judgment of the Judges; tho 1 muſt 
needs alſo tell you, that tho only 44 infiſts upon the Non-obſtante, yet 
ſince the reſt of the Judgts did not contradi& him, it ſeems to me that they 
- - or he with him; ſince, according to the Proverb, Silence often gives 

onſent. . 5 9 | 

But this much I ſuppoſe you cannot deny, that ever ſince Henry VIllth's 
time at leaſt, Sheriffs have been frequently continued for above a year, and the 
Judges have been alſo diſpenſed with to go to the Circuit, in their own Coun- 
ty; and Welſbmembave been commonly made Judges and other Officers in Wales, 
by virtue of the King's Diſpenſations, notwithſtanding the particular Clauſes 

' Non-obſtante, in the Statutes of Richard Il. Henry IV. and Henry VI. by which 
they are expreſly prohibited. . | 

F. I do not deny what you have now ſaid as to matter of Fact, only let me 
tell you, I concelve that the Reaſon why the King has taken upon him to diſ- 
penſe with thoſe Statutes you mention, was, becauſe the Cauſes for which 
they were firſt made, have long ſince ceaſed. For when thoſe Statutes againſt 
Judges going the Circuit in their own Counties, and Sheriffs holding for above 
a year were made, both the Judges and Sheriffs were found (the one by go 
ing their Circuits in their owa Counties, where they had great latereſt and 
quaintance) to have too much awed the common jaries ; and the other (by 
their great Eſtates and Commands in the Country) to have made partial Re- 
turns of Juries, and alſo by their long Contiauance in their Office, to have 
learat a Trade of oppreſliag the People. So when by the ſtop — to 
thoſe Abuſes by theſe Statutes (you have mentioned) there was no of a 
ſtrict Obſervation of theſe Laws; and alſo when after the Civil Wars between 
York and Lancaſter, and all things became ſettled under King 222 (who 
was of a Welſh Family) there was then no more need of obſerving the Sta- 
tate of Henry IV. againſt Welſhmens bearing Officesz eſpecially after the Sta- 
tute of the 27th of Henry VIIl. when Wales became Tg yes with Eng- 
land, and had by that Statyte a Right rr upon it, o 23 
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ad a Right to grant it only for Life again. But none ſave Radi (one J 
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to Parliament, tho the Parliament might not think fit, or at leaſt forgot to re- 
peal them: and yer finding that the Kingdom receiv'd no Prejudice, but rather 
Benefit by ſuch Diſpenſations; and not caring to quarrel with their Kin 
for ſometimes uſing a Prerogative by which they were rather benefited; than 
rieved; thoſe Diſpenſations have ever — aſſed, without any complaint in 
arliament : whiqh would certainly have been before this time, had they found 


the ſame Grievances and Reaſons to have ſtill continued for the ſtrict obſervance 


of thoſe Laws, as there were at firſt for the making of them: Tho if they will 
have my private Opinion, I think it had been much better, for avoiding all Diſ- 


| pw between the King and Parliament, as alſo for preventing the evil aſe that 


Vaughan's] 
Rep. f. 358, 


F. 333, 334+ 


F. 29. 


P. 341, 342. 


$ been made of thoſe Precedents, to · advance the King's Prerogative to what 
height he pleaſed; rather to have repeal'd all thoſe obſolete Statutes, than to 
have ſuſfer d them till to continue. > i , 

But to let you ſee that the diſtinction of male in ſe, and mala prolubita, 
often fails, I think I can prove it to you by divers undeniable Inſtances : 
for there are divers things which are not mals in ſe; that is, neither Na- 
tural nor Moral Evils, either by Common or Statute Law; and yet being 
declar'd common Nuſances, are only mala politics &. introdutta, which the 
King cannot diſpenſe with at all, only becauſe they are prohibited. Thus 
the King cannot diſpenſe with the leaſt Nuſance to the High-ways, as by layi 
Dung in them, or the like; tho Men may very well paſs through them for a 
that. So likewiſe by the Statute of the 18th of — Charles Il. the bringing 
over of Iriſh Cattel, is declar'd a publick Nuſance, and therefore the King can» 
not diſpenſe with it; yet no Man will ſay it was ſo before that Statute was 
made: and therefore it was well obſerv d by the late Chief Juſtice Vaughan, in 
that Caſe of Thema and Sorrel I now mention'd, that publick Nuſances are 
not mala in fe, but mala politica & introdufta. And when a thing is ſaid to be 
prohibited by the Common - Law, the meaning is no more, but that the antient 
Record of fach a Prohibition is not to be found. 

M. I grant indeed the Author you have now cited in that Caſe, very well 
reſtrains the King's Prerogative, as to things that concern the Right or Property 
of others; and therefore the King cannot pardon the Damage done to particu- 
lar Perſons, where the Suit is only the King's : but, for the Benefit and Safe 
of a third Perſon, if hediſpenſes with the Suit, it muſt be by the conſent an 
agreement of the Party concern'd. And again, penal Laws, the Breach whereof 
is to any Man's particular Damage, cannot be diſpenſed with; and the 
Chief Juſtice Herbert himſelf owns, that the King cannot diſpenſe with Laws 
which veſt the leaſt Right of Property in any of his Subjects. 

F. Very well then, we ſee the Prerogative is bounded where the Intereſt of 
particular Perſons is concern d: But doth the Law take more care of them, than 
of the publick Intereſt, and the Concernment of the whole Nation ? And this 
Act againſt Papiſts holding Employments was certainly made pro bono publico, to 
prevent the danger that may —_—> from Popiſh Recuſants, who were before 

rohibited by divers Statutes to hold any Offices or Employments, before they 
had taken the Oaths of Supremacy and Allegiance, Therefore I cannot ſee 
how ſuch a Diſpenſation can be good, the Breach whereof muſk tend ſo much to 
the danger of the Commonwealth; if, -— wor: bry the Rule you have laid 
down but now, no Law can be diſpenſed withal, that is for the Benefit 
and Safety of a third Perſon, or where the Breach thereof is to other Men's 
rticular Damage. Now certainly whatſoever is prejudicial to the publick 
Fafery the Commonwealth, muſt be alſo prejudicial to the ſafety of every 
private Perſon, and the Breach thereof does tend to each Man's particular Da- 
mage in the Nation, if they are once generally diſpenſed with. 

A. I grant this is the moſt natural Objection you have made, againſt the 
King's Power of diſpenſing in this Caſe : but my Lord Chief Juſtice Yaughen 
in the Caſe already cited, anſwers this Objection very well: No offence, ſays 
he, againſt a penal Law could be diſpenſed with, if the reaſon of not diſpe 
were becanſe the Offence is corre bonum publicum; for all Offences againſt 
Laws are ſuch: and tho ſuch Laws are pro bono publico, they are not Laws pro 
bono 1 orum populs (which are the Laws which the King cannot diſpenſe 
with) but pro bono ; complicari, as the King in his diſcretion ſhall think 
fit to order them for the good of the whole, In this Nation the Eſtate of 

every 
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every Pater · familia be ſaid to be pro hows communi of his Family, which 
is only at 1 dercn and 222 and they have no Property i fe 
they have Benefit by it. And therefore it is but reaſonable, that as to the 
public um ſing uler um the King ſhould not diſpenſe, becauſe every Man hath 
a particular latereſt in it, and they ate Judges of it themſelves : whereas in 
thoſe Acts that are pro bono ; icati, as theſe Ads of Sheriffs, and for 
taking the Oaths and Teſt are, the King is the ſole Jadg in what Caſes they 
concera the publick good of the Commonwealth, and where they do not. 23 
F, I confeſs this is a ſubtle piece of Learning; bat pray let us take it a little 3. E. c. p.yi. 
out of theſe Latin Terms, and then the me of it is no more than this, 
That the King can do nothing to the prejudice of the People in their private 
pacities, but he can go what he will with the Pablick, _ I thought indeed a 
rince had been in the firſt place bound to regard the Good of the Publick, and 
to take care of the ſalus populs complicati (as you call it) that is, as they are X 
imbodied together, above the private Good or Intereſt of particular Men, 
which you call banum fi ; Which can never be preſerved, bat where 
the Laws and Statutes ordain'd for the publick benefit and ſecurity of the Com- 
monwealth have been lly broken and violated by common and eaſy Diſ- 
nſations, and have been abuſed to that degree, that we lately ſaw a Popiſh 
wyer, who was thought any thing fit to be a Judge, might fit upon the Beach, 
upon the Lives and Eſtates of Proteſtants; every Deputy Lieutenant, Juſtice 
Peace, or other Officer, either Civil or Military, might be ſure of being 
prefer'd, if be either was a Papiſt or Fanatick; every Miniſter ot Parſon of 4 
Pariſh, who would renounce the Orders of the Church of England, might hold 
his Living without doing any of the Spiritual Functions; and all this by virtue 
of theſe Diſpenſatioas, grounded upon the diſtinction of the pablick Good of the 
whole Peo > cd t from that of the publick Good of each 
| p N 


dn. 
d ; But it ſeems ſtrange to me that our Anceſtors ſhould take ſach care of the I E. c. p.42. 
Laws concerning the Meaſures of Bread, Drink and Fleſh, as that the Ki 
cannot diſpenſe with them, becauſe they reſpect the common Good of the 
whole People, and of e particular Perſon ; but as to the Laws which con- 
cern the publick Good of the whole Nation in general, they were content to 
leave them to the ſole Will and Pleaſure of their Prince. No one that reads 


- A. Since it grows late, I ſhall got further 2 this Point with you, of 
cal more to urge in defence 
of it; notwithſtanding all you have ſaid agaiaſt it, it is now counted ſo in- 


= 


i d have 
pet ſecing they have been now ſo long in uſe, ant ds (gram) 


598 


188 2 bd Slit £1 1 
BIBLIOTHETA Poli Ic. 
often tend not only to the Benefit of the King, but alſo of the Subject, 1 do 
no ways condemn them, provided they are reſtrain'd within thoſe due Limits 
ibed by the late Chief Juſtice Vanghan in the caſe above · mention d; and 
hat they do not tend to the common Miſchief and Ruin of the Proteſtant 
Religion eſtabliſh'd by Law, and the Rights and Liberties of the Subject. Nay, 
] grant in times of neceſſity, as in the coming over of the Dake of Afonmouth 
(for example) the King might perbaps juſtify the granting Commiſſions ro 
Popiſh Officers, and therefore the Parliament did very well to offer the King 
to prepare an Act to indemnify them from the Penalties they had incurred by 
acting without taking the Teſt : So that when the King utterly refuſed this 
teaſonable Propoſition, and choſe to diſſolve the Parliament, rather than be 
would permit them in the leaſt to queſtion this aſurped Power, what could be 
farther expected, than that he was reſolved to execute that, as well as all 
other Diſpenſations, whether the Parliament would or not, as we afterwards 
found he did? | | | 
But admitting he really had been endued with this Prerogative, yet was it 
ſtill under a Truſt not to abuſe it ſo notoriouſly as he did, by um it to 
every Apoſtate Perſop, Officer, or judge, that requited it; and I doubt not 
bat if he had govern'd a little longer, we might have found it granted to 
Biſhops likewiſe, as ſoon as he had thought fit to make them of his own Re- 
ligion : for tho the King (for example) has an undoubted Prerogative of par- 
doning Robbers and Highway-men, yet if he ſhould ſo far abuſe bis Prerogative 
as to pardon every Robber that was taken, I leave it to you to conſider, he- 


ther ſuch a Government could long ſubſiſt. I ſhall not apply this Caſe to theſe 


Diſpenſations, becauſe they ſay Compariſons are odious. 

Theſe things being apparent, 1 think it would be eaſy to vindicate 
that Clauſe in the aration concerning the Biſhops, if the King's Decla- 
ration was unlawful 1 it was) not only by reaſon of the 1 — 
ſing Power (we have been now diſputing about) but alſo for one main Clauſe 
in it, which I have yet but lightly touched; which is this: © We do like- 
« wiſe declare, it is our Royal Will and Pleaſure, that from henceforth the 
* Execution of all, and all manner of Penal Laws in matters Eccleſiaſtical, 
for not coming to Church, or not receiving the Sacrament, or for any other 
« Non-conformity to the Religion eſtabliſh', or for, or by reaſon of the Ex- 
<« erciſe of Religion, in any manner whatſoever, be immediately ſuſpended, and 
« the farther Execution of the ſaid Penal Laws, and every of them is hereby 


4 ſuſpended.” So that by this Clauſe in the Declaration, not only the Laws 


of our Reformation, but all the Laws for the Preſervation of the Chriſtian Re- 
—_ in general were ſuſpended, and become of no force; ſince every Man 
might not only chuſe whether he would come to Church or not, but alſo all 
Prieſts and Miniſters were hereby indemnify*d from either praying or preaching 
in the Churches, as well as their Pariſhioners freed from hearing them : 80 
that not only all the Laws of our Reformation were at once ſuſpended, but 
thoſe of Chriſtiagity it ſelf by theſe words, (er for, or by reaſon of the Exer- 
Ciſe of Religion in any manner whatſoever) nor is it confined to the Chriſtian 
Religion, t all other Religions (even Aabomeraniſm it ſelf) wert thereby 
permitted. rl 

- But 2 it may be urged, that the Execution of the Law is only hereby 
ſuſpended, and not the Law it ſelf. But this is a mere Evaſion ; for what is the 
external Obligation of any Law, but its Execution in order to Obedience ? 
which if it be once taken off, there can only then remain the naked internal 
Obligation in foro conſcienti«; and with how few this is of any weight, you un- 
derſtand ſo well, I need not tell you. | 

So that by this Declaration the King took upon him to ſuſpend above 


. Statutes at once cncerning our Religion; and if he could do fo, I deſite to 


know whether he might not the next Week have ſuſpended forty more, even 
concerning our Civil Properties likewiſe; and ſo might have proceeded till he 
had ſuſpended all the Laws in the Statute Book, Nor are thoſe Laws ſuſpended 
for any limited time, but during the King's Pleaſure; and this not only a bare 
ſuſpenſion for a time, but in eſſect a downright Abrogation of them: For what 
is an Abrogation of a Law, but the taking away the Force of theſe Statutes, 
without any time limited? And if this be not to uſurp the ſole Legiſlative 

| * Power, 
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Power, I know not what is; and if this' were once commonly put {a practice 
in effect in all Caſes, Acts of Parliament would fignify.. nothing,” and the Le- 


by one of the Judges at the Trial of theſe Biſhops. 
This being the Truth of the Caſe, I cannot ſee wherein the Riſhops that 
preſented this Petition to his Majeſty acted at all undutifully towards him, as 
e ſuppoſe 3 for bring by the King's Order in Council commanded to diſtri 
Chas this Declaration to their inferior Clergy, which they knew in it ſelf to 
be unlawful, their Diſtribution of it would not only have been looked upon as 
the owning of an unlawful thing, but would alſo have drawn the inferiour 


Clergy into the ſame Snare; who if it were unlawful, ought not to have pub- 


liſh'd to their Pariſhioners a Licence to act direQtly contrary to Law: and 
therefore the Biſhops were not only under the Obligation of that dreadful 


Charge and W expreſy'd in the Statute of Uniformity, in the firſt chap. 2. 


of Queen Elizabeth, if they did not endeavour the utmoſt execution thereof 
through all their Dioceſſes and Charges; but being alſo preſſed upon to diſ- 
tribute it contrary to their Conſciences, what could they do leſs in order 

excuſe themſelves from this unlawful Command, than privately to tell the King 
the reaſon of their Diſobedience; and alſo hambly to petition him not far- 
ther to inſiſt upon it, either in reſpect of themſelves or their inferiour Clergy ? 


And you know that it was allow'd by yoyr Civil Law for any Judge, or Prater, 


reſcribere Principi, if he were by him commanded to act contrary to any former 
Law or Edi& of the Emperor. 1 

M4, 1 will not deny that, but yet methinks the Biſhops in this caſe would 
have ated more reſpe&fully and diſcreetly, if they had forbore petitioning z 
and though they had refuſed to obey the King's Declaration, yet needed they 
not to have declared againſt it till the Parliament met, when 1 graat they 
might freely and ſafely have done it: or elſe if they would have petitiog'd at 
all, it ſhould have been in more datiful and ref Terms, than by telling 
the King that his Declaration was ill and that they could got in Prudence, 
Honour or Conſcience, ſo far make themſelves Parties to it, as to diſtribute — 
and it was this alone which was looked upon as ſeditious, and for which 
Majeſty thought'fit to have them indicted in the King's Bench, as a matter of 
High Miſdemeanour. ann 0 2 | 

F. I confeſs you have ſaid in ſhort the Sum of what was urged againſt them 
by the King's Council at their Tryal, but all this was very well aoſwer'd by 
one of the Judges themſelves ; firſt, That it would have been too late to bay 
ſtayed for a Parliament, becauſe the Declaration was to have been diſtributed 
by ſuch a time; neither could they have acquieſc d under it and ſubmitted, 
for that would have been to ran into a contempt of the King's Command, un- 
leſs they had alſo ſhewn the Reaſons why they could not obey him: and ſince 
this could be done no other way than by Addreſs or Petition, what other Rea- 
ſons could they give, but that they thought it had been more than once de- 
clared illegal in Parliament; and therefore that they could wot in Prudence, 
nour and Conſcience obey it ? Not in Prudence, becauſe they were liable to anſwer 
it in Parliament; not in Honour, becauſe it is unworthy the Character of Biſhops 
and Lords of Parliament to ac any thing that may make them look like Flatte- 
rers or Time-ſervers; not in Conſcience, becauſe of the Imprecation they ny 
under by the Act of Queen Flizabeth'; as alſo becauſe no Man can with a 
Conſcience give his 3 to that which is contrary to Law. | 
Aud therefore1 muſt needs tell you, that it was very ſeverely and unjuſtly 
done in the — give up this Petition (which was deliver d him with all the 
Privy le) to the Privy Council, in order to have the Biſhops proſe- 
cated for it; but which made a great deal more noiſe and heart-burning 59 
his Government, to commit them Priſoners to the Tower, and then to bring 
them to their Tryal, and proſecute them with the utmoſt Rigour; where 
though they eſcaped Paniſhment, yet was it no thanks to the Proſecutors, but 
to the Directions of the Judges, two of whom. (for their Honour) diſſer d from 
the late Lord Chief Juſtice and his Popim Companion; as alſo to the Honeſty 
of the Jary, who found them not guilty. 

M. | cannot deny but you have given a 
and I cannot but own, that it way one of the w 


fair account of this' matter, 


rind things that happen'd 


giſlature would be wholly in the King: this was ſo evident, that it was granted _— 
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BiBLIOTHECA PoOLITICA: 


under the King's Government; but I cannot impute this to bis Majeſty's innate 
Diſpoſition, which was wont to act with greater Temper and Moderation to- 


—5 thoſe who differ'd from him in Jodgment, an — the muſt i — 
Peters, other Po 


But 28 72 divers other Articles mention d in the Convention's Deglaration ; 
“ Such as the RRR 
Great Seal, for erecting a Court, call'd The Court of ſen for Eccleſiaſti- 
« cal Aﬀairs, and levyi Mony for, and to the uſe of the Crown, by pretence 
« of Prerogative, fo for other time and in other manner than the ſame was grag- 
« ted by ecken ee with half _ reſt of the Articles ia that Declaration 

to Civil Affairs; 


of them ; Po Sperm our | 
S of hem; wrong, that Power 

therefore it was very oy, — y done, to lay this to his char 
hich be 6 ot to b e b.. * f 1 


n, becauſe I have in 
anſwer'd it already, and prov'd "$1 web things found fault 
were the King's own Adds, as well 4s thoſe of his Miniſters and — oh 3 "= as 
to the Commiſſion for Eccleſiaſtical Affairs, which is direQly contrary to the 
Statute of King Charles I, which took away the Court of High Commiſſion, as 


3 alſo to a Clauſe inſerted in the Ad of the 13th gf Chartes II. © wherein the 


« A for taking away that Court is not only confirm d, but alſo the erecting 
= any other like Court by Commiſſion is expreſly forbid : This beiag the 
caſe, the faolt of the ill oat of this Commiſſion cannot be laid apon the 

es; who though ſome of them acted in it, 15 was it never formally 


ht before them̃ to determine * Pay | or not: and no Man 
can imagine, that unleſs the Ring had a paſſionate e for this Power, that 
be eek thereby be able to ſalpead, ve, and turn out whom he pleaſed 
of the Biſhops and iaferiour Clergy, with the Heads and Fellows of Colleges, 
whom he ſhould find the moſt irreconcileable Enemies to his Religion, or obſti- 
nate in refuſi 2 obey bis illegal Commands, as too 7 r'd by the 
Suſpenſion of Laer Cale. of Landen, the turning out of the Preſident and Fel- 
ny of a Proſecution that was lately order'd againſt 
all thoſe Bi = who had refuſed to 2 or read the 
King's Declaration a 
* this Commiſion, 


3 
1 Jevying pay; b 1 s fro the Treafns 

m ated a — r m r or 
private Abuſe 512 Farmers of the Bac pini Kd 


Is : and of theſe Orders his Maj 
er at leaft, ſince tis very w 
any ret Baſe hs 5 Te tr 3 and the Lord Tre 


. the Treaſi 
ne 
ſatisfied chat it was his Majeſty'vexr 
ny Ne d e 1 hue i r 
c com tections to the * ba x 
— commanding to it upon all Cottages a n 
way I. > accordingly with — — * 
yet it chi SE 
who though they were forced 
— — worth hel while x be 
ns of Excheq where, az things weat, 
to find any redrefs. Fro I 


I wall got inſiſt upon the King's taking the additional Cuſtoms contrary to 
"the AR of Parliament, by which they were granted to the late King Charles 
only for Life: and though in his laſt Sickneſs there was a Contract for the new 
farming of them, by virtue of which, I grant the King might have juſtified 
the taking of them till the end of the Farm; yet fince that Contract never 
paſſed the Seals during the King's life-time, it was certainly agaioſt Law for 
the King to take them before they were 2 by Act of Parliament : 1 
ſay, I ſhall not inſiſt ___ this, ſince the Parliament were ſo eaſy as to paſs 
by without declaring it to have been illegal; only it ſafficieatly ſhows, 
from the very beginning of the King's R he was refolr'd to govern arbi-) . . 
trarily, and to levy Mony upon the whether the Law gave him any 
Authority to 2 it or _ | 4 holly , 

But as to what you ſay concerning the Judges being w fault, for all 
the unjuſt and illegal Proceedings exerciſed in their Courts, and that the 

was wholly faultleſs; I ſhould be of your mind, had 1 not ſeen that all t 
Judges who would not agree to the diſpenſing Power (and other illegal Judg- 
ments I could name) were turned out, and others, either Papiſts, or of leſs 
Conſciences than Papiſts, were put in their places, which were not confer'd for 
any longer time, than dzrante beneplacito: and therefore no wonder if ſuch 
Men were 12 Slaves 1 * 's wo ww 7 _ 

M. 1 had much more to ſay in defence o g's raiſing and keepi 
a ſtanding Army, and his diſarming Proteſtants in, and after the Duke of — 
mouth's Rebellion, which are laid to his charge, as Rudeavours to deſtroy the 
Rights and Liberties of the Kingdom. | | 

But ſince by gong late, 1 ſhall only now take notice of which 1 
forgot to inſiſt upon, concerning your Notion of the King's abdicating the 
Crowa by a wilful Breach of the Laws, which is quite different from the 
in which this Word is taken in Reman Authors, as alſo in our Civil Laws z for 
when Cicero uſes the Expreſſion, Hague tutela me abdicart cogits, Yen tells ns 


his meaning Was, ſe nolle 8 ftuterem. But Pempomias, in his ds Orig · Juris, * 8 13˙ 


ives us the true ſenſe of this Phraſe ; Abdicare ſe Magiftrats, eft ante mp 
9 deponere : which plainly ſhows the — no * of a ta- 
cit or imply'd Abdication of a Charge or Magiſtracy without a Man's expreſs 
Conſent. And therefore if the King's bare — of the Kingdom was not 
an Abdication of the Throne (as you your ſelf are forced to grant) 1 cannot 
imagine how the King's Violation of the Laws, or endeavouring to ſubvert the 
Goverameat (both which you lay to his charge) can properly be call'd an Abdi- 
cation of it. So that indeed the King hath not abdicated the Goverameat, but 
your Convention hath abdicated him: and tho we often rtad in our Civil Law, 
That a Father may ebdicare filium ; yet I never read, or can you ſhow me any 
Example, that a Son might abdicate a Father, or Subjects their Prince. 

F. You diſcourſe upon a wrong ground; for 1 never affirm'd, That Subjects 
had any Authority to abdicate or depoſe their Prince ; nor hath the Conveation 
aſſum'd any ſuch Power to themſelves : what they have done in this Aﬀair hath 
not been authoritative, or as taking upon them to call the King to an account 
for his Actions, or to depoſe him for bis Miſgovernment; bat only declarative, 
to pronounce and declare as the Repreſentatives of the whole Nation, that by 
his eadeavouring to extirpate the Proteſtant ion, and to ſubvert the Fun- 
damental Laws and Liberties of the Kingdom, be had wilfully (I do not ſay 
willingly) abdicated the Government, that is, renounced to govern this King- 
dom any longer as a lawful King; which I take to be a tacit or imply'd Abdica- 
tion of it, as I have already proved. And I can ſhew you farther, that even 
Tully himſelf allows our ſenſe of an imply'd Abdication, in his third Philip= 
pick, when he ſays thus concerning Mark Antony, that by his offering a Crown” 
to Ceſar, Ee die non mods conſulatu, ſed etiam libertate ſe abdicavit, &c. where 
you ſee Mark Antony is ſaid to have abdicated the Conſulſhip without — bt 
Renunciation of it; for Ceſar might have continued him in it after he 
declar'd Dictator. 

M. 1 rome your Authority to be good, yet even in this ſenſe this Abdication 
of the Conſulſhip could only take its eſſect from Aurbomy s own Will; for offer- 
ing a Crown to Ceſar, if he did not expreſly, yet he effeQually renounced his 
Conſulſhip : for had Ceſar accepted it, be could no longer have been the — 
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of 4 Popular State, but muſt thenceforth have acted by Authority froth Ceſar, 


or not at all: But then this would not have agteed with your Notion of 4 


Forfeiture, which always ſuppoſes a Crime, and a depriving the Party offend- 
ing from his Office or Dignity, whether he will or not. So that if the Conven- 


— have adjudged the King to have abdicated, they muſt . 
been by his own Conſent, or not at all; but if they ſuppoſed. hi 


it to have 


m to have for- 


feired, why did they not downright declare ſo, as well as the Scorch Convention 
had done? and then I could have told the better hat to have ſaid to them, and 
have proved that only Subjects, and not Kings, are liable to Forfeiture. 
E. I will not deny, but that the word forfeited had been more proper than 
abdicated in this Vote of the Convention; but yet I think I have ſufficieatly 
roved, that there is no great diſſerence between a Man's abdicating an Eſtate 
y a wilful diſpoſing of it otherwiſe than the Law requires, and a Forfeiture of 
it: for as I ſhew'd you, a Tenant for Life aliening in fee, doth not only forfeit 


his Eſtate to him in reverſion, but is alſo an Abdication of it, thoug 
he had reſerved to himſelf a Leaſe of the Eſtate for Years : and this is called a 
Forfeiture of the Eſtate, though he committed no other Crime, than the to 
done to him in reverſion; and therefore (as I ſaid before) this Forfeiture do 


h perbaps 


not always ſuppoſe any Crime for which the Party may be puniſh'd, otherwiſe 
than by the loſs of the Eſtate z nor yet doth it ſuppoſe any ſuperiour Power in 


the Party that takes it. 


; . 
But your Exception againſt my Authority from Tally, of Mark Ant im- 
ply'd Abdication of the Conſulſhip without any expreſs Renunciation of it, i 


very frivolous; for you your ſelf own, that Anthony did not expreſly, but only 
in effect renounce the Conſulſhip, when he offered Cæſar the Crown: and if he 
did not do it expreſly, then it ſeems Anthony could renounce the Conſulſhip 
without ever intending it, by doing an Act that in effect abrogated his ona 
Power; and why King James might not do ſo too with his Crown, I defire you 
would ſhew me any ſufficient reaſon. ' But that the Convention did alſo look 
upon this Abdication of King Famer as a Forfeiture, appears plaialy by their 
declaring the Throne vacant, without troubling themſelves to fiad out who was 


the next Heir to be placed therein. 


But to conclude ; There might be a very good reaſon why the Convention did 
not think fit to make uſe of the word Forfeiture, as the Parliament of Scotland 
have done in the like caſe; for ſome of the moſt wary and prudent Members of 
the Houſe of Commons, conſidering that this word Forſeiture might prove of 
very hard digeſtion to a prone part of the Houſe, and alſo might give great of- 

Ps 


fence to divers of the Bi 


and Lords in the Houſe of Peers, they 
this new word abdicated, as an Expedient to ſolve that Difficulty, and which 
might not only expreſs the King's wilfol Deſertion of the Government by 


und out 
his 


firſt Departure, but alſo his Renunciation of it, upon thoſe legal Conditions he 
was to hold it; fince, as I have already obſerv'd, the word abdicated in their 
Vote refers not only to his having withdrawn himſelf out of the Kingdom, bug 
to all, the reſt of the Clauſes foregoing, or elſe they would ſignify nothing in 
that place, both the Abdication and the Vacancy of the Throne being grounded 


ote of the Convention, viz. That the Throne is thereby "vacant ; but 


| oyon all of them alike. I ſhould now proceed to your laſt Exception agaiaſt this 


ſee it is, 


now very late, and therefore it is beſt to defer the farther diſcuſſing of that mat» 
ter till another opportunity, which I deſire I may have as ſoon as you pleaſe, 
A. Yea, and then we will alſo conſider that part of the Convention's Decla- 
ration, whereby they reſolve that the Prince and Princeſs of Orange be declar'd 
King and _ of England, &c, which if you can prove to me to be according to 
Eng 


the Laws land, 
of * 2 3 but till I am convinced of it, I muſt beg their pardons. 
F. Well, 1 


will then acknowledge them to be lawful King and Queen 


will wait on you again two or three days hence, and then 1 
I ſhall make out thoſe Points bs wil or better than any I have done theres, 


r 4 5 mo | 1 our humble * n 2 
I pray do it better if you can, or ou will not much 
however 1 wiſh you good-aight.” * 1 


an we 3 


. 


=_ * 1 . 9 9168 er © 


7 IJ . 2 5 Fo PIES, ZD SER SIREEE 


2100 9 1 3 


3 22. JS 2-9; 22 >. SEEN E 9 aL 221 . a4 SS — n 4 1 


andehen Pulitica. 
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DIALOGUE XIE 


| . Whether the Vote of the late Convention, wherein chey 
declared the Throne to be vacant, can be juſtified from 
the antient Conſticution, and Cuſtoms of this Kingdom. 


and 


II. Whether the ſaid Convention, rer. King Will 
Queen Mary to be lawful and rigbtful 
England, may be juſtified by the ſaid 


Kin and Quieen of 


| u. Whether the Act — in the ſaid Convention, aſter it 
became a Parliament, whereby Roman Catholick Princes 


are debarred from ſucceeding x to the Crown, was according 
0 Law. 


\ | 


EET „Fir, you are come, for 1 was w 
Y * owa, era 
1 ber e reed, 1 
dime | ſaw you, you w me from undeniable 

== Profs and Precedents from our. anticat Hiſtories and Laws, 
a the preſent Convention had done nothing in v the Throne vacant, 
and then placing the Prince and Princeſs of Orange t „ but what may be 
juſtified by the fundamental Laws and Conſtitutions of the Kingdom 
— ſtill believe (till I am better inſtructed) that there can be no Herren 
in England, but that it hath been from the firſt Iaſtitation of the Government 
an Hereditary Mogarchy, where the next Heir by * of Blood — in 
ſome manifeſt Uſarpations) has always ſacceeded to Predeceſſor : 
alſo our beſt Lawyers with one Conſent maintain in their Books of 8 
and the learned Finch, in his Deſcription of the Common Law, lays it down as 
20 undoubted Maxim, That the King never die; and therefore "it ſeems a 
tber new and unheard of before, Ng Ro es thus to declare 
Throne vacant : for admittiog that King Fame never ſo juſtly for- 


feited or abdicated the Kingdom (term it _ you yet certainly 
there could be no Vacancy of the Throne, 2 * 


| immediacy to have been declared ARE Ws 

hereas we beard in the Country, tha was almoſt 
the Lords and Commons could a ree whether the Crown en dey be declared 
vacant, or not; and when it was fo decla 


more before they could agree who ſhould be 
Nr go only of their owa 1 M 
2 
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true he is carried out of Englend) ought to have been immediately declared 
King, as was done jn the Caſe: of Edward III. who was ſo declared upon the De- 
poſition or Reſignation of King Edward Il. * 
F. Tho I grant, ever ſince the Crown has been claimed by Deſcent, the Law 
hes ne as you haye cited it, and that Fine#'s Lam lays it dawa for a Maxim, 
ſhall no 7 but from the Beginning or Original of Kingly Govern- 
og (whether we laok before or a r your Canqueſt) it will appear, that 
e Throye was often yacagt, till ſuch time as the Great Council of the King- 
dom had agreed who ſhould fill it. And to ſhew you I do not ſpeak without 
good Authority, pray tell me '' this Maxim had then obtained) why after 
the Death of William I. his eldeſt Son Robert Duke of Normandy did not imme- 
diately take upon him the Title of King of Engiqnd, or at leaſt have done it 
after the Death of Num Ruf who, you w," Was placed an the Throne, 
not by Right of Inheritance, but by his Father's Teſtament confirmed and a 
proved of (according to the antient Engliſh-Saxon Cuſtom of Succeſſion) by the 
common Conſent of the great Council of the whole Kingdom; and yet, not- 
withſtanding, after the Death of this William, Henry his younger Brother ſuc- 
ceeded him by the free Election and Conſent of the ſame Council, and yet 
that Duke Robert ſhogld never in all big Life-yime take upon Him the Title of 
King. Pray tell me likewiſe (if this Maxim had been then known) why 
Maud the Empreſs, immediately upon the Death of her Father King Henry 1. 


ing and Queen of England, tho ſhe had had Homage paid her, and Fealt 
0B. de N the Life- time of her Father, as the immediate Succeſſor to che 
Crown; and yet notwithſtanding, the utmoſt Title ſhe could aſſume was that 
of Domina * Lady or Mres (not Queen) of the Engliſh ; whilſt Ste- 
pben, who had no other Title but the Rlection of the great Council of the Na- 
tion, beld both the Crown and Title of King as long as he lived? As alſo 
why Arthur Duke of Britain, who, according to the now received Rules of 
Succeſſion, was the next Heir to the Crown upon the Death of King Richard I. 
never took upon him the Title of King, unleſs it were that he very well knew 
that his Uncle King John had been placed in the Throne by the common Con- 
ſeat and Elettion of the great Council of the Kingdom? 80 likewiſe after the 
Death of King Joby, why Henry his Son was not immediately proclaimed 
King, till ſuch time as the great Council of the Clergy, Nobility,” and People, 
had met and agreed to ſend back Prince Lei, whom they had choſen for 
their King (tho not being crowned, he never took upon himſelf that N 55 
and fo choſe Henry Ill. (then an Infant) for their King? Laſtly, Why all theſe 
Princes, viz. Henry II. Richard I. and Henry III. who according to your No- 
tions were undoubted Heirs of the Crown, never took upon them the Title of 
Kings of England, nor are ſo ſtiled by any of our Hiſtorians, till after their 
Elections and Coronations, if it had not then been received for Law, that it 
was the Election of the People, and Coronation ſubſequent thereunto, that 
ade them Kings; and till this was performed (tho they might look upon 
themſelves as ever ſo lawful Sugceſſors) the ne was notwithſtandi 
eee qa ncaa is f King Edward 1IF's immediately ſucceedin 
erefore as for your Inſtance o ara immediately 
upon the Reſignation, of his Father tif Fou 1 better to conſider of it) 
that makes againſt you; for it is plain from Th. Malfegbam, and H. de 8 
ron, that Prince Edward ſucceeded not to the Crown by. Succeſſion, but the 
lection of the great Council or Parliament: the words ate expreſs, Huic Eledt ic 
ni uni ver ſes Populus conſenſy, And hd was alſo owned by Edward Il. 1 
who, when the Commiſſigners of all the Eſtates. of Parliament came in 
thei es to reagounce t Homage ro him, yet i the midſt of all his Sor- 
row he gave them Thagks, Ge Filouns ſuum Edpardum peſt [e regraturum eli. 
; ae hat the Parliament had then ſuch a Notion of a. 


| o not take (nor yet her Husband the Duke of Ahn in her Right) the Title 
0 
W 


ent z Which plainly hew | 
Fork iture. proceedipg from his Depoſition, for violating the fundamental 
LEY the Kingdom, that the eldeſt Son and Succeſſor could pretend no other 
Right to it (even in the Judgment of the late King bimſelf) but what pro- 


ceeded from their.EleQio | 
A. 1 —— deny but hag gerd now urged from matter of fact, may 
appear very plauſible to yoar ſelf, and thoſe of your Notions; yet pf it. be 
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Diane the Twelfth, 66; 
looked cloſer into, I doubt not but the known Laws then received, and the 
Notions the People had then of a lineal Succeſſion by Right of Inheritance, 
will prove y contrary to the matter of Fa&: For you know very well, 
4 fatto ad Jus non valet conſequentia ; but that all the Princes you mentioned, 
t the three laſt, were really Uſarpers, and not lawful Kings, I ſhall let 
you Ee by evident Authorities from the Hiſtorians of thoſe times. For, 8 
tha firſt „tho I grant William Rufus ſucceeded to the Crown by his Father's 
laſt Will, which was certainly unlawful (as being contrary to the received 
Laws of Succeſſion in Normandy as well as England) yet it was not by Election 
of the People, as ye Oppo, but by the Kindneſs of Archbiſhop Lanſranc 
his Godfather, and the Favour of the greater part of the Norman Barons, who 
came over with his Father, as well as out of Hatred to Duke Robert his elder 
Brother, that he was thus made King, So that Wikkew claimed as a teſta- B. H. S. pag. 
tnentary Heir, and by reaſon of that Claim was adva to the Throne by 368. 
the Aſſiſtance of Larfrarc's and the Biſhop's Faction, who then ſwayed the No- 
bility and People, but yet never owned any Election from them; © that if 
you rightly conſider this Story, you cannot call it an Election, but a Deſigna- 
tion or Nomination by his Father Vim the Conqueror, and conſented to 
by the major part of the Biſhops and Lords of the * but not by their 
Election or Decree as a Common Council, as you ſuppoſe. FAS | 
But that for all this, Duke Robert his Brother, being aſſiſted by Odo Biſhop 
of Bayeux, and the Earl of Xent his Uncle, as alſo divers other Normar Lords, 
who, being ſatisfied of his Right, raiſed a War in England againſt Wiliaw, 
and great miſchief was done on both fides, till at laſt a Peace was made be- 
tween them upon theſe CR among others (as MMarrbew Weſtminſter re- $. D. pag. 7. 
lates it) That becauſe of the manifeſt Right Duke Robert had torthe Grown, F. 236. 
he ſhould have a yearly Penſion of three thouſand Marks out of the Revenue 
of England; and he, of the two Brothers, that ſurvived the other, if he died 
without Children, ſhould be Heir to the Deceaſed. And ſo far were they from 
thinking this Agreement ſtood in need of the Ratification of a'gredt Council, 
2 — * but twelve of the principal Men on each fide ſworn to ſee it 
0 5 | | 
Batif we come to conſider the next putting by of Duke Robert from his 
Right to the Crown, you will find it to have been done with a far leſs colour 
of Right than the former; for he being then abſent in the Holy Land, at the 
time Of Rufw's Death, Henry his younger Brother laid hold of the Oppor- 
tunity, and aſſembling divers of the great Men of the Kingdom, be promiſed S. D. pax. 7- 
them to make a full-Reſtitution of all their antient Laws and Li and 
confirm them by his Charter, and abrogate ſuch ſevere ones as his Father had 
made; thereupon they did ananimouſly conſent to crown him King. Now I 
cannot fee how this (managed withTo much Artifice) Corruption can proper- 
ly be called an Election, fince that ought to be a deliberate ſedate Action, and 
at which all the Perſons concerned ought to be preſent. But: this could not 
—ů 7 be; for King M, was killed on the 2d of Aut, and buried the 
next day; and the day after, being Sunday, this pre Election was | 
made: And the Saxon Chronicle tells us, © That thoſe great Men, why Amo 1100 
« were near at hand, choſe his Brother Henry King,” So that this looks more 
like the Combination of a Faction of ſome Biſhops, Lords, and great Men, 
than the free Election of a King; fince it was impoſſible for all that were, or 
—— be preſent from all Parts of the Kingdom, to have notice to aſſemble 
diſpatch that great Buſineſs in two days time. Ld pi MH 
But to let you ſee that Duke Robert did not fit down contented with this V. 
ſurpatiom upon his Right; as ſoon as ever he came from the ey Land, he 
ſtrait made war his Brother, and many Men of the Normans took 
his part. And this War was eagerly carried. on for ſome time, and Dike 
Rebert landing in England with an Army, Ring. Henry * him 
with all his Forces; but (as the Sexes nicle alſo tells us) - - = 
Men going between them, brought them to an Agreement, upon condition 
that King Henry ſhould pay Dake Robert three Marks Penſion 
and that he of the Brothers who ſurvived the other, ſhould be Heir of 
England and Normandy, unteſt the Party deceaſed | have Children of bis 
own. 80 that tho I grant King Henry recites in his Charter in Matthew 1824 pays 
TT s | 3 
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that he was crowned King by the Common Council of the Barons of England ; 
yet his ſaying ſo could give him no Right, and he muſt ſay this or nothing, 
or no other Pretence or Title he could have. And there never was any 0- 
ther Uſurper in his Circumſtances, bat muſt ſay that, or ſome ſuch thing, to 
make out a Title: and therefore to anſwer your Queſtion, why Duke Nobert 
took not upon himſelf the Title of King, neither upon the Death of his Father, 
nor after that of his elder Brother; I think this may ſerve for an Anſwer, that 
he parting with his Right to both his Brothers ſucceſſively, he then looked up- 
on it as needleſs to take the Title of King upon him, as not looking upon 


himſelf then to be ſo. | 


F. I confeſs you have from your Doctor, 


your own, made a very cunning Gloſs upon t 
cy and EleQion, to evade, if it were 


Council of the 


together with ſome Afliſtance of 
2 


two great Inſtances of Vacan- 


poſſible, that Right which the 
Kingdom then challenged to themſelves; and therefore 1 ſhall 


make bold ſtrictiy to examine what you have now ſaid. In the firſt place, as 
to the Title of King William Ruſw, tho I grant it was founded upon his Fa- 
ther's Teſtathent, yet you ſee that this was not good alone, without the Con- 


ſeat and Approbation of the Common Council of the Kingdom. 
proven at our laſt Meeting 

ike Teſtament made by King Edward the Confeſlor 
William I. which according to the Engliſh- Saxon Law (that was ſtill o 


have ſufficiently 
the force of the 


was never valid, until confirmed by t 


from the Teſtament of Ki 


I think 1 


but one, when we diſcourſed of 


ber 


Conſent of the Mittena Gemot, or Coun- 
cil of the Wiſemen; that he that had both theſe, whether next Heir by 
Blood or not, was always eſteemed as lawful King, as 1 have alſo proved 


Alfred. And tho you will take no notice of it, 


yet was this Teſtament of King ihm l. then produced and read in the Com- 


mon Council of the Biſhops, 


by all the antient Hiſtorians who treat of this matter. I ſha 
taſte of them: Matthew Paris expreſly relates the Circumſtances of it, in theſe 


words; Optimates frequentes ad 


ris, and Barons of the agen, as appears 


only give you a 


A monaſterium in Cuncilium convenere, ubi loci 


long am conſultationem Gulielmum Rufum Reægem. fecere, Aud __ — 
* 
here was nothing wanting to a full Election or Confirmation at leaſt of King 


William's Title, and till this was done, it is plain the Throne was vacant: 


tells us, that it was done in a full Council, convecatis Terre AM, 


But as for the Claim that Duke Nobert made to the Crown, tho 1 do not de- 
ny but he might think himſelf to havea juſt Title to ir, by a received Cuſtom 
among divers Nations, by which the eldeſt Son 
Right before the younger; yet that this is no Law of Nature, and conſequent- 


ly not Divine 


looke i upon to .bave'a 


think I have ſufficiently proved at our ſecond Meeting. But 


t this Right of Succeſſion of the eldeſt Son was no fundamental Law of 
this Kingdom, I think I can ſafficieatly prove from our Exgliſt-Saren Hiſto- 


as well as Laws. 
— and Biſho 


And as for what 
who joined with Duke 
no better than Treaſon 


by all t 


ou ſa 


concer nin 
er his Brot 


thoſe Norman 
was crown'd 
he Writers of thoſe times ; 


for Florence of Worceſter, and Sim. of Durbam, both tell us, that the King there- 
upon called together the Engliſh, and opened unto them the Treaſon of the 
Norman; and the Saxon Chronicler, who ſeemed to have lived about that 
time, compares the Treaſon of Biſhop Ode to that of Judas Iſcariot agaioſt our 
Lord. And tho grant King Wiliem might make ſuch an Agreement with his 
as for the three thouſand Marks 


Brother Duke Nobert, as you mention 


Penſion, which you ſay he was to pay 


im, 


I ver 


Hiſtorian but Matthew of Weſtminſter, who lived 
dred years after, makes mention of it: and therefore I think it is to be referred 
to the following Agreement betwixt this Duke and his Brother King Henry, 
ntions. LG 
the Title of King Min Rufen, I come 


which the Sexo» Chronicle expreſly me 
Having now examined cleared 
next to juſtify that of 


which is to 


Right cither 


much doubt it; ſince no 
tween two and three hun- 


and therefore he could not be 


ve to me 


that he 
or the Law 
your \ 


Henry I. to the Crown, notwithſtanding all you 
have alledged againſt it, which yet is no more than what you ſaid 
Duke Robert had an Hereditary Right, 
the Queſtion: for you cannot 
y the Law of Nature, the Law of Eng 
mandy; not by the two former, as | have glready proved ; for 


that 
4 dl. 
of Nor- 


| 2 | 1A. | 
"Dialogue the Twelfth, | 
himſelf being a Baſtard, had no better Title to the Dutchy of ' Normandy than 
his Father's laſt Will, before he went to the Holy Land; which was not god 
without the Conſent of the Nobility of that Datchy, as appears by the Hiſ- 
torians of that time. So that the greateſt Objection = have to make againſt 
King Hemy's being elected in a true Common Council of all England, is this, 
that the time was fo ſhort between the Death of Wiliam Rufus and his Election, 
that it was impoſſible for all the Parties that had Votes to be there preſtat, 
which is a very bold Aſſertion; for how can you or your Doctor tell, that at 
the time when King W:iliam was kild, he might not then have held a great 
Council at Wincheſter (where he then lay) who might immediately apon his 
Death choſe his Brother Hey for their King? for it is certain the Election 
was there the Day before his Coronation at Lenden; and therefore it was very 
raſhly done to affirm, that this Rle&iba was not in a Common Council of the 
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Kingdom, when all the Hiſtorians, and particularly W. Malmesbury tells us the I. v. 2. 155. 


manner of it, and the Diſputes there were about it, viz. that Henry was elec- 
ted King as ſoon as King ms Funerals were over, Aliquantis tamen ante 
Controverſius inter proceres agitatis, &c. And H. de Knyghton reciting the Cauſe 
why Duke Robert was ſet alide, viz, becauſe he had been always contrary, and 
unnatural to the Barons of England; therefore quod plenario conſenſu & conſilio 
roting Communitatis Regni, ipſum refutaverunt, & pro Rege omnino recuſaverunt, & 
Henricum fratrem in Regem erexerunt : which plainly ſhews, that it was the Opi- 
nion of all the antient Writers, out of whom Knygbron took this Paſſage, 
that this Election was made by the free Conſent, and in a full Council of all 
the whole Community of the Kingdom. Nor does the After-claim of Duke 
Robert to the Crown at all alter the Caſe, for the Reaſons already given, as alſo 
becanſe the Agreement that was made between them, that be that ſurvived 
ſhould fi the other, was never confirmed or agreed to by the great Council 
of the Kingdom; and therefore thoſe Norman Lords that joined with Duke Re- 
bert here in England, are juſtly taxed by Wilkam of Malmerbury, 
Chronicle, with Infidelity and Rebellion. And tho I grant chat Matthew Paris 
(or rather Roger of Wendover, whom he tranſcribes) ſeems to condemn King 
Henry's taking the Crown as unjuſt, and contrary to Right, and that he there- 
fore feared the Juſtice of God, eo quod fratri ſus primogenito, cui jus Regni ma» 
nifeſt# competebat, temere uſurpando injuſth nimis abſtulerat : yet this Author wri- 
ting about the middle of the Reign of King Henry Ill. who had ſucceeded his 
Father by a pretended Right of Inheritance as well as Election, it is no won- 
der if he, who writ near a hundred years after this Tranſaction, ſhould give 
his Judgment in this matter according to the common Opinion and Prejudice of 
that Age, and moſt certainly ſpeak by gueſs; for how could he otherwiſe af- 
firm (unleſs he had been acquainted with that King's Thoughts) as he doth in 
the ſame place, that he felt Conſcientiam ſuam in obtentu Regni cauteriatam? ſince 
no other Writer, either at that time, or after it, does thus blame King Henry 
for taking the Crown. | 

But as for the account you give why Duke Robert never took upon him the 
Title of King, if the Throne had not then been looked upon as vacant, be- 
cauſe of the Agreement which be made with his Brothers, by which he parted 
with his Right fora Penſion during his Life, it is not at all ſatisfactory: for, 
in the firſt place, neither of theſe Agreements were made till above a year af- 
ter his pretended Title did accrue to him by the Death of his Father and Bro- 
ther; and therefore he ought, if he had looked upon himſelf as true King, to 
have immediately taken the Title upon him, which he never did. So likewiſe 
ON it ſelf makes who 7 againſt your 'Notion of any Heredita 
n to the Crown to be then ſettled, fince the main Clauſe in both 
Agreements is, that the Survivor ſhould be Heir to him that died firſt, unleſs 
he left Children of his own to ſacceed him : which' plainly ſhews, that in the 


Opinion of both thoſe Princes, and of the great Men that ſwore on either fide 


to ſee it obſerved, they knew of no ſuch ſettled Right of Succeſſion in their 
Heirs, which they themſelves could not part with, or elſe this Clauſe had been 
wholly in vain; fince both Ring Wiliaw and King Henry's Children were to 
have ſucceeded to the Crown of England, by virtue of both theſe Agreements, 
before the Sons of Duke Robert, bad his Son Wilian (who was only Earl of 
Flander;) ſurvived him. | _ = 
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But now, if yon pleaſe, you may proceed with your other Exceptions 
againſt the reſt of the Inſtances I have here given =o of the Vacancy of the 
Throne, till ſach time as the Common Council of the Kingdom had agreed 
whom to place therein. 

M. As to what you have ſaid in defence of the Vacancy of the Throne, af- 
ter the Death of King Henry I. it carries leſs ſhew of Reaſon than what you 
urged in the former Caſes ; ſince all Writers agree that this was a manifeſt 
Uſurpation in Stepben, who could pretend no ſort of Title to the Crown 
himſelf, as well as Perjury in the Biſhops, Lords, and great Men of England, 
who having ſworn Fealty to King Henry's Daughter Adaud in bis Life-tim 
made Stephen Earl of Blow their Ring: therefore William of Malmesbury, a 
all the Writers of thoſe times, accuſe Stephen of downtight Perjury and Uſur- 
pation; and likewiſe relate, that he was advanced to the Crown thro the 
power of the Londoners and Citizens of Wincheſter. But yet all theſe Endea- 
vours had been in vain, unleſs he had been aſſiſted by his Brother Henry Bi- 
ſhop of that City, and then the Pope's Legate in * and favoured by 
the Archbiſhop of Canterbury, who crowned him: And yet for all this there 
was but a very ſmall Faction of the Biſhops and Lords who were for his Coro- 
nation; for V. Aalmesbury tells us, Coronatw eft ergo in Regem Anglia Stephane, 
tribus Epiſcopis preſentibus, nullis Abbatibus, pauciſſimss v4 | 

And many of the Nobility and great Men of England were ſo ſenſible of 
this, that being headed by Robert Earl of Glouceſter (the Empreſs's baſe Bro- 
ther) they raiſed a War againſt Stephen, which after her coming over hither 
was carried on with great Vigour, And tho I grant, that after divers Chan- 
ges of Fortune the Empreſs was at laſt forced to quit the Kingdom, yet ber 
Son Duke Henry did not fail to continue his Claim to the Crown in right of 
his Mother; and coming over into England, renewed the War againſt King Ste- 


phen, which was at laſt compoſed by an Agreement between them, which, as 


Matthew Paris and Matthew Weſtminſter relate it, was thus: © That King Ste- 
« oben acknowledged, in an Aſſembly of Biſhops and other great Men of the 
« Kingdom, that Duke Henry had an Hereditary Right to the Crown; and 
« the Duke thereupon as kindly granted, that King Srephen ſhould peaceably 
« poſleſs it during his Life.” So that it is certain, till this Agreement (even 
by his own Acknowledgment) he had no Right to it: and tho I grant that 
the Empreſs Maud, for ſome Reaſons we are not able to give a true account 
never took upon her the Title of Queen; yet it is very certain that ſhe ated 
as ſuch during all the time ſhe was in England, receiving Homage and Fealty 
from thoſe Lords and others who came over to her ſide, and alſo granti 
Charters and conferring Honours by the Title of Anglorum Domina; whi 
ſhews, ſhe looked upon her ſelf to be the ſupreme Governeſs of the Kingdom, 
tho not under the Title of Queen, So that I think you can find nothing fo this 
Tranſaction that can ſupport your Notion of Vacancy. 

F. Pray give me leave to anſwer what you have now ſaid before you pro- 
ceed farther : Firſt, -I cannot excuſe either King Srephen for taking the Crown, 
or the Biſhops and great Men that ſet it on his Head, from Perjury and In- 
juſtice z ſince the Empreſs Maud had been before, in a Common Council of 
the whole Kingdom, declared the lawful Succeſſor, and that Fealty had been 
ſworn to her as ſuch. All that I inſiſt upon in this Affair, is this, that Qzod 
fieri non debet, fattum valet : And tho this ought not to have been done, 
yet when once done it did ſtand good; and if whilſt the Throne was v 
King Srepben, by the Election and Conſent of the Biſhops and great Men 
England, was placed therein, he was therefore looked upon as true and lawful 
King as long as he lived. And this was indeed the Reaſon why the Empreſs 
never took upon her the Title of Queen of England, no not when ſhe had taken 
King Stephen Priſoner, and one would have thought might have juſtly done it as 
a Conquereſs : But yet ſhe forbore it, becauſe that Title was not then to be 
taken without the Conſeat of the pau Council of the Kingdom, which I can- 
not find ſhe ever held, her Party being not great enough to make one. And 
tho I cannot deny but that ſhe might in ſome Particulars exerciſe ſome Pre- 
rogatives of Royal Power, yet this was only upon a pretence of her being 
elected and ſtiled by this Title of Lady of the Engliſh in a Synod of the Cler- 
gy at Wincheſter, by the Procurement of Henry the then Biſhop of that See, — 
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Dialhgue the *T'welfth. Ds 
the Pope's Legate, who was now turned againſt his Brother King Stephen : Fot 
ſhe was never generally received nor owned as Queen, nor did ſhe ever exerciſe 
thoſe great Prerogatives of Sovereign Power, viz. calling of great Councils, 
making of Laws, raiſing of Taxes, or coi Mony. 

But whereas you repreſent King Stephen to have been elected but by a very 
ſmall Party of the Biſhops and Noblemen of * — yet it is very much to be 
doubted whether William of Malmerbury (who dedicated his Hiſtory to Robert 
Earl of Glecefter, King Stephen's teſt Enemy) being no Friend to his Ti- 


tle) is to be altogether credited in this matter. For Henry of Huntington Pag. 386. 


(who lived 2 after) _ © expreſly, T Many pes ee jura- 
verant, tam Praſules quam Conſules & Prineipes, aſſenſum Stt werunt & ho. 
minium fecerunt. And it is alſd as certain that the Barls of G efter and Cheſ- 
ter (the two greateſt Men of Eng did then likewiſe ſwear Allegiance to 
him, and owa his Title, tho they rds revolted from him again; yet 
could they do nothing conſiderable againſt him, till his own Brother the N. 
ſhop of Wincheſter revolted alſo from him, upon pretence that the King had 
violated the Rights of the Church. And tho it is true that after the Emprefs's 
Departdre out of England, Dake 1 Ae Son came over and proſecuted the 
War againſt King Stephen, yet could It not be in his own, but his Mother's 
Right, who was then alive. Nor could the Agreement you mention be made 
between the King and the Duke, as having then a Right to the Crown in his 
own Perſon, ſince we read of no Conceſſion the Empreſs his Mother had made 
to him of it; and therefore whatever Title Henry could claim thereunto upon 
the Death of King Stephen, it was wholly due to this King's —_— him for 
his Son, and declaring him his Sacceſſor, upon condition that he himſelf ſhould 
enjoy the Crown during his Life: which Agreement was ſolemnly confirmed 
and ratified, and that by Oath, in a full Aſſembly of all the Biſhops, Lords, 
and great Men of the Kingdom, For Ordericws Vitalie, in his Annals, pag. 989. 
is very expreſs in the manner of this great Tranſaction, in theſe words: Sie 
ramen in preſentiarum ipſe Rex & caters potentes Sacramento firmarent quod Dux 
poſt mortem Regis, fi tempore eum ſupervyveret, patifice G. abſqut contradiftione 
Regnum haberet : therefore as long as the Empreſs Maud lived (who died after 
her Son King _—_ coming to the Crown) tis plain he could have no He- 
reditary Right to it, notwithſtanding what Autbem Paris and Matthew Weſt 
winfter (who liyed long after theſe Tranſactions) have ſaid to the contrary, 


Vid. Hen. 
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who therein are to be looked upon as Authors that ſpeak their own ſeaſe, ra- 


ther than a of on —— of 3 3 

M. I confeſs what you have urged in this matter, concern e Henry's 
being admitted as Heir of the Kingdom during the Life of hs Boren the Em- 
$ Maud, ſeems to the purpoſe : and there could be nothing ſaid againſt it, 
that this was done by the Conceſſion of the Emprels her ſelf, who ſur- 
rendred all her Pretenſions to her Son, tho we have no particular account of 
it; or elſe (which is more likely in my Opinion) that the Government of 
Women being then unknown in England and Normandy, and conſequent] 
odivas to the Engliſh and Norman Nobility, and for which reaſon chiefly they 
before ſet this Empreſs aſide, they thought they did ineffe& perform their Oath 
to her, when they acknowledged her Title in her Son Duke Henry, who is 
ſaid, by the Hiſtorians of thoſe times, to have ſucceeded Srepben Fare Heredi- 
#4rio 3 Which could not at all agree with your Notion of his receiving his Title 
from the Conſent or Ele&ion of the great Council: | 

But I ſhall paſs over this, and come to your next Inſtance of the Vacancy of 
the Throne, which you pretend to have been upon the Death of King # 
the Second. Now your only Argument to prove this, is, that King Richard, 
tho his eldeſt Son alive, was only called Duke of Normandy, and never King 
of England, till after his Coronation z; whoever will bat confider the Cir- 
cumftances of this matter, will find that he was iadeed owned for King of 
England before his pretended Election or Coronation; For before his coming 
info England to be crowned, Reger Hoveden tells us, That every Freeman 
« of the whole Kingdom, by Command of his Mother n Eleamer, 
« ſwore, Ouod fidem portabif Regi Anglia Richards Regis Hen, flies which 
— ſhews, that he was then by common Intendment looked upon as King 

his Coronatiog : Tho 9 this very Author alſo relates, _ 
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all the Eſtates of the Kingdom were aſſembled at London, by whoſe Counſel 
and Aſſent the ſaid Duke was conſecrated and crowned King of England ; 
and tho Ralph de Diceto, then Dean of Sr. Paul's (who in the Vacancy. of that 
Church then ſupplied the Office of the Biſhop at King Richard's Coronation) 
hath this Paſſage; Comes itaque Pictavorum Richardus Hereditario Jure premo- 
vendus in Regem, poſt tam cleri quam populi ſolemnem & debitam eleftionem invo- 
lutus eſt triplici Sacramento, &c.. Now what can this ſolemn and due Election 
here ſignify ? Or what can it meaa farther, than that Richard, being King by 
Hereditary Right, was ſo owned and recognized by the Clergy and Laity * 

F. I deſire I may reply to this before you proceed farther. I confeſs 
what you ſay about the Empreſs Maud's Surrender of her Right to her Son 
Duke Henry would be conſiderable, if you had any Authorities from our an- 
tient Hiſtorians to ſupport it; but fiace you have not, I look upon it as no bet- 
ter than a mere Surmiſe of thoſe of your opinion, that the Crown was then 
enjoyed by an Hereditary Right, without any Conſent or, Election of the 
People, And ſo likewiſe is your other fancy, that becauſe Women were then 
looked upon as uncapable to govern, therefore the Biſhops and great Men of 


the Kingdom ſuppoſed they had ſufficiently ormed- their Oath of Alle- 


Hove. 2. 106. 


giance to her, by acknowledging her Son Duke Henry for the right Heir of 
the Crown. Now if this had been ſo, pray tell me to what purpoſe Kin 
Henry I. (Father to the Empreſs) ſhould have made all the Eſtates of Engl 
ſwear Fealty to his Daughter, if a Woman had been then looked upon as un- 
capable to gavern? Or to what purpoſe ſhould the Clergy, in the Council at 
Wincheſter, chuſe this Empreſs, as the King's Daughter, Lady both of Eng- 
land and Normandy, as William of Malmesbury tells us expreſly that they did. 
and that he was preſent at it? Or how could the great Council of the King- 
dom believe that they had ſufficiently ſatisfied their Oath to the Daughter, in 
conferring the Allegiance that was due to her upon her Son? I am ſure no 
Heireſs of the Crown would look upon that as a good Performance of their 
Oath at this day. When you can anſwer me theſe Queries, I ſhall be of your 
Opinion in this Point, but till then I beg your pardon, 8 

But as to what you ſay againſt the Vacancy of the Throne upon the Death 
of King Henry Il. till King Richard was elected and crowaed, I deſire no better 
Authority to the contrary than thoſe very Authors you have now cited for 
your Opinion: For firſt Heveden, in the very place you have 2 him, ſays, 
4 That the Duke was to be [in Latin, in Regem] crowned King by the Coun- 
& ſel and Aſſent af all the Parties there preſent.” Now if | underſtand any 
thing of Grammar or Senſe, he was not King before, and therefore needed 
their Aſſent to make him ſo. Likewiſe in the next Quotation from Ralph de 
Diceto, the Duke is ſaid, Hereditario Jure promovendus in Regem , which words 
being in the Future Tenſe, ſhew he was not then, but was to be promoted to 
that Dignity. Now if his Hereditary Right alone could have done it, then to 
what purpoſe are all theſe words foregoing ? So that tho this Right gave him 
a fair Pretence to ſucceed to the Crown, yet it is plain from both the Au- 
thors you have quoted, that he did not till after the due, Conſeat and Elec- 
tion of the Clergy and People : So that after all, your Queſtions (what can this 
ſolema and due Election fignify ? or what can it mean farther, than that Ri- 
chard being King by an Hereditary Right, was ſo owned and recognized by the 
Clergy and Laity ?) will receive a very eaſy Anſwer from what has been al- 
ready ſaid, till you can ſhew me out of any Dictionary, that Corſilium and A/- 
ſenſus (which are the words of Hoveden) and the words ſolemnis & debita Elec- 
tio, ever ſignified an Owning or Recognition of an Hereditary Right. 

1 confeſs the only colour you have for your Interpretation of thoſe words in 
Hoveden, which you have now cited, is Queen Eleavor's making every Free- 
man of the Kingdom ſwear Fealty to Richard King of England, as to their 
Liege Lord: from whence you would infer, that by common Intendment, of 


Law he was looked upon King of Egon before he was crowned, and conſe- 


qucutly there could be no Vacapcy o 


the Throne. Now admit that he was 
commonly called King before he was crowned, or that the Queen his Mother 
would make the People ſwear to him as ſuch ; yet that could not make him — 
ſince the ſame Hiſtorians alſo tell us, that Hubert Archbiſhop of Canterbury, 


William Earl Mareſchal, made the People of England take a like Oath to 2 


| Dialggue the Twelfth. | 
as their Lord (not Kiug) immediately after the Death of King Richard 
Brother; and yer I ſuppoſe you will, not afficgp, that their ſwearing Fealty 
to him as their ſuperiour Lord, made him Kiag, or gave him a juſt Title to 
the Crown. Andi deſire you, or any indifferent Man, to tell me which was 
Hoveden's Opinion, whether this ſwearing Fealty was a ſufficient Declaration 
of his being King, or elſe all thoſe other Expreſſions which figaify the contra- 
ry, when immediately before his Coronation he oaly a Ducem Richardum, 
J coronandus erat in Regem; which I think is as plain a ination of his be- 
a Duke before he was crowned, and a King afterwards, as words can make. 
A. | ſee it is in vain to urge this Point any longer, and therefore I ſhall 
to your next Inſtance of the Vacancy of the Throne, after the Death 
of Ring Richard, until King Jabs was placed therein. Now tho it is certain 
that this Prince was an. Uſurper upon bis Nephew Dake Arthur, yet whether he 
. was ever elected in a Common Council of the Biſhops, Earls, and Barons of 
the Kingdom, is very! doubtful : But ſuppoſe he were, it was done wrongfully, 
and to the prejudice of Arthuw Duke of Britain, the right Heir to the Crows, 
who being yaung and a Stranger, it is no wonder if be were put by, and 'Ws 
Uncle, who was a Man, and better acquainted with England, having the lute- 
reſt of the Archbiſhop of Canterbury, aud moſt of the great Mea, got the Crown 
from him; and yet for all that Heveden, who was alive at this time, ſpeaks 
not a word of his being elected, but only that apon his coming into England, 
he was received by the Nobility, and crowned by Hubert Archbiſhop of C 
zerbury. So that there is not one word there of any Election by, but baly'a 
Submiſſion from, the Lords Spiritual and Temporal to King Fobn, and a Re- 
cognition that he was their King. Nor indeed could he need it, if it be true 


what the ſame Author tells us, * That when King Richard deſpaired of Life, Hov. f 449. 


be deviſed to Jobs his Brother the Kingdom of England, and all his other 
* Lands, and cauſed all thoſe that were preſeat to do him Fealty.” And this 
is related by Hevaden, in all probability an Eye-witgeſs of theſe Tranſactions. 


So that the firſt Author we find to mentlog any thing of the Particulats of 


this pretended Election, is Matthew Paris, whorthas given us the Speech which Mar. Pariſ. 
the Archbiſhop made at this ſuppoſed Election, and alſo recites the Arch- J. 197- 


biſhops, Biſhops, Earls, and Barons, and all others who ought to be at his 
Coronation. The Archbiſhop ſtanding in the middle of them, ſaid thus: 
Hear all of yon, your Diſcretion ſhall know, that no Man bath Right to 
« ſucceed in this Kingdom, unleſs, after ſeeking God, he be aganimouſly cho- 
« ſen by the Univerlity of the Kingdom ;” (that is, thoſe that are here ſaid 
to meet at prone) The reſt of the Speech go repeating, oaly he lays it 
dowa for Law (which 1 think was never heard dt before) That if any of 
« the Progeny of the dead King did excel others, they. ought more readily to 
& conſeat to the Election of him.” And ſo apon this Speech made in behalf 
7 Earl Jobs, and full of a great deal of fulſome Flattery, „he was declared 
n | 

Bae to let you ſee what a ſort of Man this Archbiſhop Hubert was, take what 
the ſame Author tells us in the ſame place; that being asked after ward why he 
ſaid theſe things, he anſwered, © That he gueſſed, and was aſcertained by cer- 
« tain Prophec 

« confuſion; and therefore leſt he might have too much libfty in doing it, 
<« he affirmed, he ought to come ia by Election, and not by Hereditary Succeſ- 
« ſion.“ Now tho this learned Doctrine of the Archbiſhop aſſerts a Right of 
Election in the Convention of Biſhops, Earls, Barons, &c. yet by his own 
Anſwer, when he was asked why be {aid theſe things, it clearly diſcovers it 
to be oaly a Deſign and Artifice in the Arghbiſhop, to gauſe them to ſet up and 
make Fob» King, and in which alſo he denies any ſuch Right of Election. Bat 
ſince Heveden, nor any other of our antient Hiſtorians make mention of this 
Election, but only of his Coronation, and the Biſhops, Earls, and Barons aſ- 
muy at it, not giving their Conſents to it, it may very well be, that that Sto- 
ry of an Ele&ion, and this 8 of Archbiſhop Hubert, might be only an 
lavention of Matthew Park rather of Roger of Wendover, from whom he 
took moſt of his Hiſtory : that this Doctrine of the Archbiſhop, concern- 
_ ing the Election of our Kin, if meant according to the modern underſtand- 
ing of- it, was then new, Gervaſe, a _ of Canterbury in the year 1 + — 

2 * 


es, that John would bring the Kingdom and Crowu into great Ibid. 


Fol. 236. 


| King. Secondly, That by that Reſignation 


BIBL 10 THECA Porttica. 
who alſo ſpeaks of the Coronation of Henry I. ſays, it was manifeſt, and 
known almoſt to all Men, that the Kings of England were n and 
bound to God for the Poſſeſſion of the Kingdom, and to the Church of Car- 


terbury for their Coronation ; 4 aurens & onmibus frre notum, Re- 
ges Anglia ſoli Deo obligari & ex ipſius regni adoptione, & Eccleſia Camtua- 
* ex Coronatione.' | 

ar 


that King Jahn was looked upon as an Uſurper, is very certain, ſince 
beſides ſome of Fre honeſt Exgliſu Nobility that took Duke Archur's part, the 
King of France did alſo make war King Jen on his Nephew's account; 
becauſe he looked upon him as true Heir to the Crown; and therefore when 
King John had ney made away his ſaid Nephew ia Priſon, the King of 
France fammon'd him, as Duke of Normandy, and Peer of France, to anſwer 
for the Murder in an Aﬀembly of the Peers of France at Pari ; where, for his 
refuſing to appear, he was condemn d to death, and his Dukedom of Normandy . 
declared forfeited to the King of Frente. C 1 5 
I confeſs you have ſaid as much as can be, to prove that King Fob» had 'no 
editary Right to the Crown, nor was ſo ſolemnly elected to it (as Marthe 
Pars relates ;) but yet for all this, I think I may very juſtly oppoſe all that you 
have now fait den this Head: for in the firſt place, it was then very moch 
diſputed (as it hath been alſo ſince that time) if an clder Brother died, and 
teft a Son a Minor, whether his younger Brother or his Son ſhould ſucceed. 
For tho the People of Ain, and thoſe of Geimne, own'd Duke Arthur for 
their Prince, yet the States of Normandy were of another mind, and by vir 
tue of King Kichard's Teſtament, be was immediately after bis Death inveſted 
with that Dukedom; nor was he then at all o in it by the King of 
France, tho ſupreme of rhe Fee: and as for England, beſides his Brother's 
Teſtament, whereby he left him Heir of all his Territories, it was alſo then 
generally held in England as moſt conſonant to the antient Englzfh-Saxor Law 
of Succeſſion, that the Uncle ſhould ſucceed to the Crown before the Nephew. 


Therefore it is no wonder if Dake Arber found fo ſmall a Party here, not any 


Biſhop, Earl or Baron (as I read r. bis Title: and as for the Kin 
of France, it is alſo as certain, that he did at firſt own King Job» for 

King of England, and Duke of N, and centred into a Treaty of Peace, 
and made a League with him as ſuch; tho it is true that afterwards, when he 
had a mind to pick a quarrel with that King, be then ſet up Duke Arthur's 
Title, And tho this Duke was made away in the beginning of King Job's 
Reign, yet did not the King or Peers of France ever take any-notice of it, till 
about twelve or thirteen Vears after, when he bad now unjuſtly conquered all Mor- 
2 and almoſt all that King's other Territories in France z nd then wanting 
a Title to keep them, he began this Proſecution you mention againſt him, and up- 
on his Non-appearance he was'condemned unheard. But that the King of France 
himſelf, and all the great Men of that Kingdom, did look upon him to have 
been lawful King of England, a 8 that Speech which Aſatthew Paris re- 
lates to have been made after King Job»'s Depoſitiou by the Barons of England, 
by a Knight whom Prince Lewis of France had made his Procurator, to treat 
with the Pope's Legate about his coming over hither : * where, when be had 
« recited that King Jobs had been emn'd by his Peers for the Death of his 
« Nephew Arthur, and that he had been alfo for his great Crueities and other 
« Wickedneſs depoſed by the Barons of England ; and farther reciting that the 
4 ſaid King, without the Aſſeut of his Nobility had refign'd his Kingdom to 
« the Pope to hold it of him at an annual Tribute of a thouſand Marks :” {the 
reſt I will give you in Latin, becauſe you your ſelf may tranflate it) H Co- 
ronam ie fine Narembus alicui dave nen potuit, potwit tamen dimitteye cum 5 
quam ſt ati cum reſignaverit, Rex eſſe deſut, & ; fine Rege wacavit, varans 
itaque Regnum ſine Baronibus ordinari won dthuit, &c. So that you may fre that 
by the Order of Prince Lewis, and the Allowance of the King of France him- 
ſelf, every one of our Opinions are maiatain'd for : Firſt, That Ki 
John was, before the Resignation of his Crowi to the Pope, true and law 
Pope, he did diſmiſs or 
abdicate his Right to it; (for ſo'l ſuppoſe rhe Mid dimirrere is here 
to be render'd.) Thirdly, That upon this Difchimon of the Crown, the. 
Throne became vacant. Fourthly, That upon this Vacancy the Kingdom yy 

no 
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not be canfer'd w 
of the Kingdows. | es 
Bat ler King Jobs's to the Crown have been what it would, it is cer- 
' tain, that be could not take it upon him, until ſuch time as this Great Council 
had both heard and allow'd his Title: and that this was in the nature of an 
Election, notwithſtanding bis Brother's Will, appears by that Account which 
; Wendover and Matthew Paris have you us of it; which tho Hoveden and 
other Writers have omitted, yet doth it not therefore follow, that this was 
il the pure Invention of Reger of Mendener, or Matthew Paris, fince the for- 
wer, living near that time, might writs from the Relation of ſome that were 
then preſent; and as for the latter, I look upon him, tho a Mank, as a Man 
of too great Integrity to invent any thing of his own bead. And 1 confeſs 
the Account that Archbiſhop Hubert gives, why be put King Job's Title rather 
55 Election than Succeſſion, looks very ſuſpicious; ſince the Archbiſhop muſt 

reby have made himſelf a Knave and a Hypocrite, and ſcems alſo to con- 
tradift what Matthew Pari: had before ſaid, viz. 4 That all thoſe that heard 
© hiss dared not ſo much as doubt of theſe things, knowing that the 
« Archbiſhop had not thus judged of this matter without cauſe.” And there- 


ithout the Conſent of the Barons, that is, the great Council | 


fore 1 grant that this part of the Relation, concerning the Archbiſhop's vindi- 


catiog of bimſelf for thus giving bis Judgment, might be a Story commonly 
taken up, and being told to this Author, was by him inſerted in bis Hiſtory at 
a time, when | grant the Crown of Zegleud to be thought ſucceſſive, by 
reaſon that King Hy Ill. had ſucceeded as the eldeſt Son of his Father, tho 
he was not for all that admitted without Election, 38 1 ſhall prove by and 
by. © But that King Joby was made King by EHleckion, 


from his Brother by Succeſſion, likewiſe appears from his o Charter, ſtill to 


tho he claim'd it 


be ſeen at this day in the Archbiſhop's Archives at Lamberhz wherein he re- Vid. Chat 


cites, that he came to the Crown, Fare beredicarie, & median tam Cleri quam 
opuli unn. conſenſu & favore. Where you ſee plainly that he derives his 
"Tick from the Conſent and Fayour of the Clergy and People; as well as his own 


"Hereditary Right. | 

_ A. Notwithſtanding what you have now ſaid, I cannot with that 

by theſe Words you have cited. from this Charter, is to be underſtood any 

formal Election of 

mentlon'd in it, was rather their Acknowledgment of his Title, and Submiſſion 

to him, than any thing elſe: for according to Heveden's Relation of his com- 
Fun the Crown (which I think the moſt exact extant) the whole Nation 


in 
ſu 


land. | 
&.a5 for his Son Hay III. it is much more plain that he ſucceeded by Succeſ- 


' Gop, and not by Election, as being the eldeſt Son of the late King his Father, 


8 2 by the Relation of his Coronation in Marthew Weſtminſter, who tells 
vs : Henricw Johannis prima nies in 
And tho from the Speech which was made to che 


and Nobility 


Clergy and People; but that this ananimous Conſent 


tted, and ſwore Fealty to him agaiaſt all Men, before he came over into 


feodi magni 
Ggilli 


imm & ſolenmit er corenarus Fol. 277, 


1. 
2. were then 1 1 ＋· oy by the Earl Aarſbat, tis pretended, that Henry S. D. 5. 13. 
yo 


_ was elected; yet I dare if any one do but impartially conſider the Tenour 
of it, he will find that the Deſign of it was rather to pet ſuade all thoſe then 
n to return to their 
1 and Nature had deſgu'd 
Diſcourſe to them thus, 7 
could not then be true, 


that great Charge: for the Earl begins his 
it is in Kwighton) Zere Rex veſter! (which certainly 
an Eletion was neceſſary to make bim ſuch) but 


„ and acknowledge him for their Kiag, whom 


_ amongſt the reſt of his Arguments, he urges this; (fone igirur libea Regen: Col. 2426. 


 dicere, cui ipſum Regnum debetur 1 Ten ought to chuſe him, to the Kingdow is 
due (which ſarely it can be to none, if it be not Hereditary.) And what puts 
all aut of doubt, that the Kingdom was not then (aud if not then, I am fore 
K. 4 is the Anſwer of Hubert de Burgh to Lewis, when be 
ſummon d him to deliver up Dover-Caſtle to him, ſince his Maſter, for whoſe 
uſe and ſervice be beld it, was dead : but ſee his Answer, © If my old Maſter, 
« ſays he, be dead, be has left behind him Sons and Daughters to bim. 
A thing be never would have sfſerted, had be not thought there had been a 
Divine Right ſomewhere clic than in the People, 
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to reply to what you 
ter; for if Fver and Conſenſus does not ſiguify ſomewhat more than a bare 
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E. Before l ff any thing to Kipe Henry the Third's give me l 
2 Lg fd againſt 8 Words o ing Job's Char- 


Acknowledgment and Sabmiſſion, 1 underſtand neithet Eng/zſh nor Latin. Ne 
is this any Anſwer to the expreſs Teſtimony of Reger of Wendover and M 

e contrary. And as for Reger Heveden, he does not ſay — 1 not 
elected, but only omits the manner of it, as divers other Hiſtorians do. 80 
that (at the beſt) this is but a negative * 3 and yet that Hoveden him- 
ſelf did not look upon him as King even after the whole Nation had ſworg 
Fealtyo him before his Coronation, may appear from this Paſſage a lit 
before his coming over: Wilelmw | Rex Seotorum miſit muicios ad Johantem 
Ducem Normandie, &c. where you fee he calls him no more than Duke of 


But 8 come to the Election of bis Son Prince Hemy; if this be al you have 
to prove a Divine Right of Succeſſion in Henry III. I doubt it will do you but 
little ſervice; for according to your own Principles it muſt have been lodged 
ſomewhere elſe than in this Prince: for when King Jebs his Father died, Eles- 
nor, the Siſter of Duke Arthur, was alive, and died not till the 25th Year 
of King Heney's Reign, a cloſe Priſoner in Briftol-Caſtle,” as Marthem Paris re- 
lates. So that it is apparent he could have no ſuch Divine Heteditary Right 
as you ſuppoſe; and therefore perhaps his Father, to ſtrengthen his Title, and 
to recommend him the more to the Peoples Favour, appointed him his Suc- 
ceſſor by his laſt Teſtament: and Matthew Paris, and Matthew Weſtminſter tell 


Gm, 285 that when King Jobs died, Henrieum Primogenitum ſunt Regni conftituit 


heredem. So that it ſeems there was then no ſuch plain Hereditary Right; for 
if it had, whaGnecd had there been of this Teſtament ? * — . 
But for all this Right, 1 do not find that this poor Princeſs Eleanor had any 
of the Biſhops or great Lofds to take her part, but all the Diſpute then was 
at this great Convention at Glonceſt er, whether they ſhonld abjure Prince Lewis, 
whom moſt of them had before "choſen for their Lord, and adhere'to Prince 


enry, there preſent before them, as Marthew Paris tells us; Erat autem ed 
tempeſtate inter Optimates Anglia fluftuatio maxima, cui ſe Feet commutrerent 5 Ju- 
venine Henrico, an Domino Ludovico? So that it ſee y the Relatioa our 
Hiſtorians give us of this matter, it was not from reat ſenſe that the 
Clergy and Nobility bad of the Juſtneſs of Prince Henry's Title, that made 
them agree to chuſe him King; but the Hatred they then bore to Prince Lewis, 
when they found he had broken his Contract with them, and put all the BY 
bi 


places of the Kingdom into the hands of Frenchmen, and treated the E 
Nobility with Scorn and Contempt: and therefore no wonder if they prefer d 
an innocent young Prince of their own Nation, who had never been ggilty of 
his Father's Faults, before a Stranger, whoſe fraadulept Dealing with them they 
had found not to anſwer their Expectations. And therefore Mar. Weſtminſter 
tells us, that onmes Nobiles Terre in brews ipſi juvens Regi Henrico, qui nibil culpa 
verſus eos meruerat, fideliter adheſerunt. * | 
But to prove farther; that this King came in by Election, and not by Sauce 
n, appears by what our Hiſtorians relate concerning the manner of it: 
Henry de Knygbton, in his Chronicle, tells us, that on the Feaſt of St. S and 
Jude, Henry, Son of King Jobn, in Regem erigitur viribus, & induſtria Gualonis 
Pape Lega; which plainly ſhews that he was not King. before; and I defire 
no better an Authority than your own Author, Mathew Weſtminſter, who ſays, 
that he was in Regem inuntw, anointed to be King; which ſhews that he 
thought him not to before his Coronation. And tho I grant At. Paris makes 
the | Marſhal to begin his Speech, with thoſe words, Ecce Rex veſter { as you 
2 n this was no — than yo _ ele t. — 
19. B King ! it being uſual in ys to begin their Specc 
with a Text of — 80 that the Earl did not intend to be underſtes 
literally, for then he ſhould have in this Speech contradicted what he had 
before: for tho to prepoſſeſs their Minds, be ſays of the young Prince” there 
preſent, Behold your King! yet it is plain, that bow much ſoever be thought the 
Kingdom his Right, yet that it could not be conferred upon him without their, 
choice; as appears by theſe words, which you your ſelf bave made uſe of, viz. 
You ought to chuſe bim, to whom the Kingdom is due. And it is evident by the 
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Aſent which the whole Aſſembly gave to the Reaſons declared by him ia this 
Speech, that it was their Caoice alone that made him King, their Votes being 
given in theſe words, Fa Rex 3 which had been altogether needleſs, had they 
ed upon him as King already. And therefore the Speech of Hubert de Burgh 


which you mention, may very well be reconciled to this Hypotheſis, of fap- . 
Right 


poſing 2 Neceſlity of an Election and Coronation to confer a full and legal Ri 
in thoſe times: for when he ſaid, That the King, if dead, bad yet left behind 
bim Children who ought to ſucceed him; this, it ſtricly taken, is altogether 
falſe : for Eleanor, the trac Heireſs of the Crown (according to your Rule of 
Succeſſion) was then alive: but, if taken in a limited ſeoſe, is true, that is, the 
Children ought to ſucceed if the great Council of the Nation thought fit; 
without whoſe Conſent, tho they might have Jus ad rem, yet had they not Ju. 
in re: this Election and Coronation being then looked upon, as Livery and 
Seiſin at this day is to an Eſtate in fee, without whie tho the Writings are 
ſealed and delivered, the Land will not paſs, | td? 
To conclude: I pray anſwer me that Queſtion I have ſo long put, tho with- 
out any Reply, viz. Why, before this Eleftion and Coronation was m'd, 
none of thoſe Priaces that came to the Crown by your ſuppoſed Right of Suc- 
ceſſion, are call'd by any higher Title than Dukes of N „or Earls of 
Poiftou ? So that from what has been here ſaid, 1 think it plaioly appears, 
t no leſs than ſeven of the eight Princes from your William the Conqueror 
—_—_ him for one) to King Henry Ill. have owed their Title to the Crown, 
not to any Right of Succeſſion, but either to the EleQion of the People alone, 
or elſe to the Will or Deſignation of the laſt King, coafirm'd by the general 
Coaſeat of the People given thereunto 3 and without which it would not have 
been good, according to the antient Cuſtom of the Exgliſb Saxons before your 
zaqueſt : where, beſides the Teſtament of the King — there was alſo 
required the Conſent or Election of the great Council. So that you ſee here 
was no alteration made in the Form of our chuſing our Kings after your Con- 
queſt from what it was before, for no leſs than ſeven or eight Deſceats: And 
when you can anſwer this, 1 ſhall then come over to your Opinion. 
A. la anſwer to your Queſtion, I ſhall not deny but that our Hiſtorians 
ive all the Kings you mention no higher Titles than Dukes of Normandy, or 
ls of Peicten, before their Coronations: which tho 1 ſappoſe they might 
do from a fooliſh Superſtition of that Age, which made them fancy that none 
were properly to be called Kings until they had been anointed; and ſolemaly 
| crown'd by a Biſhop; yet that looked upon them as Kings indeed, appears 
that they ordered and diſpoſed of all publick Affairs, coaterred Offices and 
iſhopricks, as if they were lawful Kings before your ended Election, or 
the Ceremony of their Coronation; and alſo had Ambaſſadors ſeat to 
from foreiga Princes, as appears from your own Quotation out of Hoveden, 
of thoſe that were ſeat by the King of Scores to King Fobn before he was 
crow ned; tho it is true he there ſtiles him no more than Dake of Normandy: 
And this alſo may further appear by that Paſſage | have cited out of the ſame 
Author, that King Richard had Fealty ſworn to him as King of „ — by all 
the Freemen of England before be was crowned, and you your acknow- 
ledge the ſame Qath to be taken by the ſame Perſons to King Jes befote-he 
came over to take the Crown. | VS * 
And laſtly, to make it yet plainer that there was no Vacancy ot luterreguum 
in all theſe Succeſſions you have mention d, conſult what Chronologer. you 
pleaſe, or look into the moſt antient Tables of the Succeſſion. of our Kings of 
England, or into our old printed Statutes or Law-Books, and you will ſtill find 
the Reign) of the ſucceeding Prince to commence from the Death of his next 
Predeceſlor, without any Vacancy or In num between. And theſe I think 
to he a great deal ſuret Marks of their ſucceeding to their Royal Dignity, 2 
pretence at leaſt of a Right of laberitance from the Father or Brother, ra 


than this Fancy of yours that you lay ſo much ſtreſs upon, That becauſe of 
their not being ſtiled Kings by our Hiſtorians till their pretended Election and 
Corona tion was over, they were not fo indeed. And I hope this may ſerve 


to ſatisfy this mighty Obje&ion, | | 
E l muſt iy pardon if 1 ſtill declare my ſelf not ſatisfied with your 
Anſwers: for tho 1 grant, that if this Argument of the Hiſtorians not ng 
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v if yor pleaſs to nlider — 


as. 


that neither your nex 
them the Title of 


Laſtly, pray remember farther, that whoever was thus elected and confirm'd 
the great il, whether he was next Heir by Blood or not, was always 
looked upon as lawful King, and has always paſſed for ſach in all our Chro- 
nicles and Laws,” and not thoſe that claimed as the right Heirs by Blood. 
And if this be not ſafficient to prove that theſe Princes had no true and com- 
—— — ta the Crown till this Election was paſt, I deſire you wonld ſhew 
me my Miſtake. - 2 
Theſe things premis'd, I think it will be very eaſy to reply to every one of 
thoſe — 55 pretend to have made to my Query: Therefore as to your 
firſt, That they were really Kings before their Election or Coronation, becauſe 
they ordered and diſpoſed of all publick Aſſairs, 1 do not deny but that ſome 
of them, who ſacceeded either as Heirs by 7 or by Right of Blood, 
might do many publick Acts, by reaſon that they ed upon themſelves as 
Heirs apparent to the Kingdom, and whom the great Council, I grant, could 
not without high Injuſtice ſet aſide: and upon this account they might alſo 
receive Ambaſſadors from foreign Princes, in Affuits relating to Peace or War, 
that they might know how to deal with them, or what to expect from them 
after they were ſettled in the Throne : yet that they ſent not to them by the 
Title of Kings, appears by that Paſſage I cited ont of Heveden. But 1 defy 
you to ſhew me any one laſtance that any of theſe Princes above-mention'd 
ever took upon them to exerciſe any of thoſe Prerogatives of. Sovereign Power; 
ſuch as — —.— or Peace, enacting Laws, colning of Mony, before their 
Election and Coronation; which tho in ſome of them was done both at once, 
yet in others it ap plainly to have been at different times, and not upon 
the ſame day, as it happen'd in the caſe of Henry I. whoſe Blection was at 
Wincheſter upon Saturday, and his Coronation was not till the next day: as 
alſo that of Henry Ill. whoſe Rlection was upon St. Sm and Judt s day, but 
his Coronation upon the day after. | 1a 1 
But as for your next Reply, which 1 to have been the ſtrongeſt you 
have made, that King Richard I. and Folm had both of them 
and Fealty ſworn to them as Kings, by all the Freemen of England, before t 
were crowned : This were a material Argument if it were made out, as l 
it cannot be; for in the firſt place, the bare ſwearing of Homage and Fealty 
to a Prince doth not make him immediately King, tho 1 zfant'|t might give 
him in that Age a * to be looked upon as Heir apparent to the Crown. 
Thus Henry I. made all the Lords and great Men of — to ſmear Ho 
and Fealty to Prince Wilkaw, his Son; and ſ after his log drowned, to 
Empreſs Mard, his Daughter, which was the true reaſon why the looked u 
her ſelf afterwards as Heireſs to the Crown. 80 likewiſe King Srephen, a little 
before his Death (at the great Council I have mehtion'd) cauſed all 9 
en 


2 
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Men of the Kingdom to ſwear Homage and Fealty to y Duke of Aue, 
as his immediate Succeſſor. So that — ſee this — — was in thoſe 
days often perform'd before the Perſons that received it were Kings indeed ; and fo 
I believe it was done in both thoſe Inſtances you now give me: for tho 1 t 
that Heveden (as you cite him) relates that Homage was made, and 

ſworn to Richard I. by the Title of King, yet it is very much to be - 
whether this was not only by a Prolepſis, or perhaps a flip of the Pen in this 
Author, ſince he writ this long after King Richards Death; and there- 
fore unleſs we had the very words of this Oath, there is no certain Conclu- 
fion to be drawn from thence. And I think we may as well credit the Chro- 
nicle of Abbot Brompton, who likewiſe lived about the ſame and recites 
all this Affair almoſt in the ſame words with thoſe in Hovedes z but there the 
2 = _ a Choy in the ſame words — Author, but thus: 
Quod unuſquiſque li bominum totins Regns juraret portaret Domino 
Richardo, Domino Anglia, filio Domini Regis Henrici, &c. ſicut legio Domino ſus 
contra omnes mertales, here you ſee the Oath is not made to King Richard 


as King, but only ds Lord of England; and that there is a great deal of diffe- 


rence between thoſe two Titles, not only in Name, but in Subſtance, I have 
already proved, when l ſpoke of the Empreſs Ans tiling her ſelf Domina, 


and not Regina Anglorum; tho ſhe had Homage - 1 many wp Fealty ſworn to 


her, not oaly in her Father's life-time, but alſo after over 
into England, in the Reign of King Stephen, by all that own'd her Title. 
that Hoveden himſelf meant no more than this, ap by that Paſlage I have 


already taken notice of, viz. That Hubert, Archbiſhop of Canterbury, and Wil- 5. 793. 


liam, the Earl Marſhal, being ſent over to the Peace, made all the Men 
of the Kingdom, as well of Cities as Boroughs, with the Earls, Barons and 
Freeholders, Jurare fidelitatem & pacem Fobanns Normannorum duci, filis Henrici 
Regis, fili Matildis Imperatricis, contra omnes homine: : Where you ſee the Oath is 
taken to him only as Duke of Normandy, and not as King at all; and therefore 
you are miſtaken to ſay that Heveden mentions the like Oath to be taken to 
Duke John, as it was before to King Richard. 12 

But I come now to anſwer your laſt Argument, whereby you would 
that there was no Vacancy or Interregaum in this Age; which is, e that 
our Chronicles #nd Tables of Succeſſion do ſtill mo the Reiga of each King, 
from the day\pf the Deceaſe of his Predeceſſor, without an or Inter- 
regnum between them. To which I reply, That none of our antient Chro- 
nicles or Hiſtoriansreckon thus, as I know of, but rather ackgow a Vacancy 
of the Throne to have been between each Succeſſion z and as for the Tables of 
the Succeſſion of our Kings, when you can ſhew me one more antient than the 


time from which I grant the Crown of began to be looked upon as a 


Succeſſive, and not an Elective Kingdom, I ſhall be of opinion. Bat ad- 
mit it were ſo, ſince the Succeſſion to the Crown ed hom Er the moſt part 
mixed, partly EleQive, and partly Hereditary, our Kin might, to maigtain 
the Honour of their Title, ſtill reckon their coming to the Crowa immediately 
from the Death of the laſt Predeceſſor, tho there have been oftentimes ſome Days 
and Weeks between the one and the other, as | have now proved, and ſhall prove 
further by and by; which being but ſmall. Fractions of Time, are not taken no- 
tice of in the whole Account, which may be notwithſtanding very agreeable to 
Law; for both my Lords Dyer and Anderſon in their Reports do agree, “ That 
* the King, who is Heir or Succeſſor, may write and — his Reiga the ſame 
day that his Progenitor or Predecellor dies. 
M. It will be to no purpoſe to diſpute this Point with you any longer, ſince 
I moſt confeſs that there were ſo many Uſurpations in the n of moſt 
of thoſe firſt Kings after the Conqueſt, that it is a difficult matter to prove 
any ſettled Rule of Succeſſion to have been then obſery'd in England; and 
therefore I only deſire you to take notice, that tho it is true, King Henry III. 
was an Uſurper for the firſt twenty five Years of his Reign, yet for all the reſt 
of it, which was near thirty more, he was a true and lawful Prince: for Flas 
nor his Couſin being dead in Priſon without Iſſue, and there being no more of 
that Line left, her Right wholly devolved upon King Henry, and he and bis 
Culliiba are to be —— reckon id to have a true Right to 
the Crown without any Competitors. 5 | 
" Kkkk And 
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| And that this was ſo; will plaialy appea# from the Teſtament of King 
. (i Copy of which I have by me) where, tho he bequeaths a great many 
of his Jewels to the Queen, and a great deal of Mony to charitable Uſes, yet 
for this Kingdom, and other Territories in Fance and Ireland, be makes no 
Bequeſt of them at all, either to Prince Edwerd his eldeſt, or to Edmund his 
| geſt Son, tho his Father King John had bequeathed the Kingdom to him 
by ths Will (as you have already ſhewed:) and what could be the reaſon of this? 
but that there being now no Title left to conteſt with his Son, there was no 
need of it. And therefore tho Prince Edd was abſent in the Holy Land when 
his Father died, yet a great Council being call'd in bis Nameat London, he was 
there only recoguized and acknowledged to be their natural Liege Lord, and 
Law ful Succeſſor to his Father's Throne. Pray read the words as they are in 
F. 49. Walſfnigham's Life of this Ring; Edwardum abſentem Dominum ſuum Legium re- 
. cegnover unt, paternique ſucceſſorem honoris ordinaverunt- We meet not bere with 
any thing lle BleGion, which no doubt we ſhould not fail to do, if there had 
been any ſuch thing practiſed. . | x 
—  Solikewiſe upon this —_——— his Son King Edward Il. by the like Right 
ſucceeded as Heir to his Father; and tho this Prince, by ſaffering himſelf to be 
too much guided by his Minions, fell at leagth into ſuch irregular Courſes, as 
procured him the Hatred and Iil- will of his Subjects to that degree, that by the 
diſtoyal and ambitious Practices of his laſcivious Qneen, be being made a Pri- 


ſoner, a Parliament was call'd in his Name, who took upon them to depoſe 
: and tho bis Son 


accept it. Whe! 
or Delegates being diſpatched from the to 
ner at Kewelworth-Caſtle, who telling him what bad been done and concluded of 
at London, ired bim to reſign his Crown, and permit his Son to reign in 
his ſtead ; which with ſome reluctance he at laſt agreed to: and thereupon 
Prince Edward took the Crown, not by Election, as you ſet forth, but by the 
Ceſſion and Reſignation of his Father, as appears by the account which this 
King pave of it to the Sheriffs of all the Counties of England within a few days 
after- his takin n him the Crown ; which Writ or Letter is till to be ſeen 
among the Rolls in the Tower, and is alſo publiſhed in Walſnghem as a Pro- 
cClamation; which becauſe it will give very great light in this matter, I pray 
- Es now read it at length: Rex, YVicecom. Ebor. Salntem; Oris Dominus Edwardus n- 
l per Rex Anglia pater noſter de communi conſilio & afſenſu Prelatorum, Com. Baron. & 
3+ P. 1. M. 28.7, | | b 
Part of it is Air. Maghat. * Communicat. _—_ _ ſpomtanea r fe « 
alſoinWalſing- movit 4 Regimine difts Regni wolens & concedent, nos tanquam i meg e- 
ham, f. 126, nitus & heres Regins „ regimen aſſumamus, noſque 1 parris 2 
K 30. beneplarito in hat parte de conſilio & aviſaments Prelator. Com. Baron. .& 
Conmunicat, predift. annuentes gubernacula ſuſcepimus difti Regni,, & fadelitates 
& Homagia 1yſoyrum Predator. & Magnat. recepimus, wt eft moris, teſte Rege 12 
Weſtmionaſt, 19 Fan. 80 that you here ſec this King takes no notice of the 
petition of his Father, or the Election of himſelf, but only that by the common 
fel and Aſfent of the Prelates, Earls, Barons, c. the King his Father 
| had, by his own free Will, removed himſelf from the Goverameat of the Kings 
' dom, and that therefore he had, by the Good - will of his ſaid Father, and by t 
Counſel and Advice of the ſaid Prelates, Earls, &e. taken the Government of 
the ſaid Kingdom upon him. 

Bot King Edward Ill. being dead, his Grandſon Richard I. ſucceeded him, 
having been before recognized by Act of Parliament, as Heir apparent to the 
Crown in his Grandfather”s life-time, immediately upon the Death of his Fa= * 
ther 'Eatvard the Black Prince ; ſo that he ſucceeded to the Crown, tho an In- 
fant, and had great and powerful Uncles then alive: but by his — — 
atbitrarily, and being too much governed by Flatterers, he became hated 
of his Subject:, and thereupon gave occaſion to Henry Duke of Lancaſter (whom 
he had before baniſhed) to come over and take the Kingdom from, him with- 
out ſtriking a ſtroke ; who having taken the King Priſoner, call'd a Parlia- 
ment in his Name, who took upon them moſt unjuſtly to depoſe King K- 


— — 


chard, 
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chard, tho tis true he alſo made à ſolemn Reſignation of it by his own/ſeem- 
in 55 but it is certain it was forced from him, for feat of worſe Uſage 
if re it. | * | * 
F. Pruy give me leave to anſwer what you have now ſaid, before yon pro- 
ceed farther in this Hiſtory of the Succeſſion. In the firſt place, I ſhall not de- 
ny bar that from the Reign of King Edward 1. the Crown has been always 
claimed (tho not conſtantly enjoy'd) by Right of Blood; yet that the Cuſtom 
was otherwiſe before, I think the Inſtances-I have given from the time of yout 
Conqueſt, are more than ſufficient : it is likewiſe as certain that this Succeſſion, 6. 
by Right of Blood, was never ſettled by any poſitive Law, and therefore muſt 
de purely derived from that tacit Conſent of the People called Cuſtom. Se- 

condly, That the two Houſes of Parliament have often, notwithſtanding this 
Claim, placed or fixed the Crown upon the Heads of thoſe Princes, whom they * 
very well knew could have no Hereditary Right to it. Thirdly, That ſuch Princes 
have been always obey'd, and taken for Lawful Kings, all their Laws ſtanding 
good at this day, without any Confirmation by their Succeſſors, tho they pre- 
rended to a better Title, Now if I prove every one of theſe three Propoſi- 
tions, 1 think the caſe will be very plain, that tho the Crown. has been claimed 
and often enjoyed by Right of Blood, yet hath it been held near as often 
otherwiſe ſince that time: ſo that the Succeſſion. to it hath been ſtill de- 
= to be under the Dire&ion and Limitation of the preſeat King and 

arliament. | | 

This being premiſed, I ſhall proceed, in the next place, to anſwer what you 
have” ſaid concerning King Edward the Firſt's being only recognized, and not 
elected King by the Parliament. It is plain from this Hiſtory, that the Great 
Council ſtill maiatain'd their antient Right of aſſembling upon the Death of 
the King, and of judging who ſhould be his Succeſſor, and that without any 
Summons from him: which will ſerve to juſtify (as do all the other Jaſtances _ 
aforegoing) that the late Convention meetiog, and ſettling the Crown without 
any Writs or Authority derived from King James, was no new thing ; but that 
they have therein done no more than what hath been anticatly practiſed in 
like caſes: and tho (tis true) the word in Walſmgbam is recognoverunt, yet 
there are alſo other words which ſeem to intimate, that it was then in the 
power of the Great Council whom to declare for lawful Succeſſor. The words 
are, Paternique Succeſſorem honoris ordinaverunt; that is, they ordain'd or decreed 
him Succeſſor of his Fatber's Digaity : which ſure is ſomewhat more than a 
bare Declaration of an undoubted precedent Right. And what Power the 
Great Council was then looked upon to have in the ordering of this Kingdom, 
appears by that Writ of Dedimws, for all Mens taking the Oaths of Allegiance 
in the Country; which is ſtill to be ſen in the cloſe Rolls, and begins thus: 

Quia defunfto jam celebris memoria Domino Henrico patre ad no; Regni Gu- 
bernaculum ſucceſſione Hereditaria Procerum Regni volumtate & fidelitate nobis praſ- 
tita"ſit devolutum, c Where, beſides the Hereditary Succeſſion, the Good- 

will and Fidelity of the Great Mea is reckon'd as one of the means by which 
the Kingdom came to him. And that this Courſe was alſo obſerved upon the 
Acceſſion of his Son Edward II. to the Crowg, ſeems likewiſe as evident from 

the ſame Author, who tells us in the beginning of the Life of this Prince, that 

he ſucceeded his Father King Seng non tam jure Heredit ario, quam mani 
2 Precerum & Agne: Which Obſervation had been altogether need- 

eſs, bad an vnalterable Hereditary Right to the Crown been then ſettled. 

But as to what- you ſay-of King Edward the Third's Right, whilſt his Fa- 
ther was living, that it was wholly due to his Reſignation, tho the place I 
cited out of Walſingham be expreſs in this point; yet againſt this you urge a 

4 Writ or Declaration, as alſo a Proclamation of this King's, wherein he thus 
ſers forth his Title, viz. That by the voluntary Reſignation of King Ed- *. 
« ward his Father, and by the Counfel and Advice of the Prelates, Earls, and 

« Barons, Cc. he had taken upon him the Government of the Kingdom :” - 

and N that ſucceeding immediately upon his ſaid Father's Rehgna- 
tion, there could be no Vacancy of the Throne. To which I anſwer, That 1 
do not deny that after this King was once ſettled in the Throne, de might 
think it moſt to his Honour,” and the Independency of his Title, to rely 
wholly upon his Right of * 8 Son and Heir, without taking 
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any notice of the Parliament's Election of him; tho this be alſo covertly ex- 
preſſed in theſe words, which are in this Writ and Proclamation, viz. That 
« conſenting to his ſaid Father's pleaſure, he had taken the Government de 
i conſlio & adviſamente Prelator. Com. Baron. Magnat. & Communi tar. praditt. 
which tho you tranſlate by the Counſel and Advice of the Prelates, Earls, Barons, 
and Commonalty, yet I do ſuppoſe that by Conſilio is here meant not Counſel, 
but Conſent, as I have already proved the word Conſilium often ſignifies in our 


antient Statutes ; for otherwiſe if this word muſt here ſignify Counſel, it would 


be a plain Tautology, for Advice and Counſel are the ſame thing. | 

But to ſhew you alſo that there muſt needs have been a 33 of the 
Throne, either upon the Depoſition or Reſignation of Edward II. (take it 
which way you will) it appears from matter of Fact; for it is plain, that when 
Prince Edward refuſed the Crown upon the Parliament's electing him, unleſs 
his Father would willingly reſign it, he did at their Requeſt reſign his Title to 
it, by certain Commiſſioners ſent down to him to Kenelwortk-Caſtle to take it. 
Now that Place being at leaſt two days Journy from Londor, it is certain 
there muſt be as many days Vacancy of the Throne, 'if not more, before the 
ſaid Commiſſioners could get to London, and that Prince Edward had agreed to 
take the Crown upon his Father's Reſignation; for till then the Throne was 
vacant, ſince till the Prince had declared his Aſſent to take it, he might have 
choſen whether he would have accepted it or not, as not being ſatisfied whe- 
ther his Father's Reſignation was voluntary, and not by conſtraint, Now if 
there were a Vacancy of the Throne in this caſe, tho but for two or three 
days, it ſerves to prove the matter in queſtion, as well as if it had been for two 


ears. 
Y So likewiſe let the Reign of King Henry IV. begin either from the Reſigna- 
tion or Depoſition of King Richard Il. (take it which way you pleaſe) there 
muſt have been a Vacancy of the Throne, as appears by the Parliament-Roll 
ſtill extant : For it is there plain, that after the Inſtruments of King Richards 
Reſignation and Depoſition were ſolemnly read, the Throne continued void 
for ſome ſpace, till ſuch time as Henry Duke of Lancaſter" ſtood up and 
made his Claim to it, in that form of words which ſtands to this day to be 
ſeen upon the Parliament-Roll ; and that the Archbiſhop of Canterbury, taki 
the Duke by the hand, had led him to the Throne, and placed him thereon. 

M. 1 cannot deny, but as you have ſet forth the matter of Fact, there muſt 
have been a Vacancy of the Throne in theſe two Caſes ; but ſince the Depoſi- 
tions of both theſe Kings werecontrary to Law, and their Reſignations ex- 
torted from them by conſtraint whilſt they were in Priſon, they are neither Sof 
them looked upon as valid, or to be urged as Precedents in future times, But 
however the Throne 7 ſeem then to be vacant in point of Fact, yet in 
Law it was otherwiſe; for Edmund Earl of March ought to have immediately 
ſucceeded upon the Death or Reſignation of King Richard, as being lineally de- 
ſcended from Philippa, only Daughter and Heir to Lionel Duke of Clarence, 
third Son of King Edward III. | 

But to let you ſee that Hem) Duke of Lancaſter (as much an Uſurper as 
he was) was ſenſible that the Crown could not be then enjoyed by Elec- 
tion, but by * of Blood; and that the Parliament alſo thought them- 
ſelves in Duty bound to ſubmit to him, to whom by Right of Blood the 
Crown did belong, will appear from this Duke's manner of laying Claim there- 
unto ; which ſince you have not particularly mentioned, I will : For no ſooner 
was the Throne vacant, by the pretended voluntary Reſignation of King N- 


"Vid. Rot. Parl, chard, but Duke Hi ving fortified himſelf with the ſign of the Croſs, 
10 Hen. 4. 20. ſtood u and mode his Demand of the Crown in his Mother- Tongue, in this 


form of words (as I have extracted them out of the Parliament-Roll.) 
In the Name of the Father, Son, and Holy Ghoſt. 


Henry of Lancaſter challenge this Keawme of Inglonde, and the Cozone, 
with all the Pembers and Appurtenances ; alſo that J am deſcondit by Night 
Line of the Blode, compng frs the gude Lozd King Henry che Third : And 
thozghe that Right, that God of his Gzace hath ſent me, with the help 2 
7 
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Kyn, and of my Friends co recover it: The which Men unte was in poynt to 4 
be undon fo2 defaule of Governance and undoyng of the gude Laws, 


« And after which Chalſenge and Claim (ſays the Record, which I render 
« out of Latin) as well the Lords Spiritual as Temporal, and all the States 
« there preſent, being all ſeverally interrogated, what they thought of the * 
« aforeſaid Challenge and Claim; the above-named States, with all the Com- 
« monalty, without any Difficulty or Delay, unanimouſiy agreed, that the 
« aforeſaid Dake ſhould reign over them,” Where yoga may ſee, that this * 
whole Parliament admits the Duke's Claim for good, without proceeding to 
any formal Election of him. 


And by virtue of this ſham Title, and claiming as Heir of Earl E 


(ſitnamed Crouch- back) Brother to King Edward I. (whom he falſiy pretend _ 
to have been the eldeſt Son to King Henry III. and put by for his Deformity) . * 
not only Henry IV. but alſo his Son Henry V. and his Grandſon Henry VI. (t © 
Uſurpery) did ſucceed as right Heirs to the Crown, till the 39th year of Heu- 

VI. when Richard Dake of York did in a full Parliament lay Claim thereanto $ 


n right of bis Mother, being only Siſter and Heir of Edmind Earl of March. 
And becauſe the Judgment of the Parliament in this Caſe is remarkable, 
pray read this part of it, as it ſtarids.recorded in the Parliamieat-Roll : 

Where upon conſideration of the Anſwer, and Claim of the Duke of York, Vid. Rot. Parl. 
« jt was concluded and agreed by all the Lords, that his Title could not be aw 
« defeated; and therefore for eſchewing the great Inconveniences that may en- 

% ſye, a Mean was found to ſave the King's Honour and Eſtate, and to ap- 

<« peaſe the ſaid Dake if he would; which was, that the King (viz. Henry 
6 Vi.) ſhould enjoy the Crown during Life, the Duke to be declared the true 
« Heir, and to poſſeſs it after his Death, &c.” And note, that all this was 
done after a ſolemn Hearing of all that could be ſaid on both fides. 

F. Iconfeſs the matter of Fact, n Henry the IVth's com 
to the Crown, is truly recited by you from Parliament-Roll ; yet for a 
that it doth not follow, that the Parliament allowed this ,King's feigned and 
falſe Claim to be good, by their not contradicting it. For tho the Record 
ſays, © That upon the hearing of this Challenge or Claim, all the Eſtates 
« of the Kingdom being then asked their Judgments ſeverally, declared 
« without any Difficulty or Delay, and unanimouſly agreed that the aid 
Duke ſhould reign over them: Yet conſidering the Dake's great Power, 
it was not ſafe telling him to his face, that he had no true Right by In- 
heritance z therefore they only declared in general words, withoat * 
denying or affirming his ſaid Claim, Tbar be ſhould reign over them : whic 
words do rather amount to an Electiomof him to be Ring, without decla 
what Title he had to beſo. And this they thought they might very well juf- 
tify, not only for his having delivered them from the Tyranny of King X- 
chard, but alſo becauſe they then looked upon it as their Right, not only to de- 

ſe the King in caſe of an apparent Violation of the fundamental Laws of the 
Kingdom, but alſo to place ia his ſtead any of the Blood Royal, tho not next 
Heir by Blood; according to the Meſſage the whole Parliament had former! 


ſeat to King Richard, in the beginning of his Rei the Archbi H. 
ent to King Ric inning of his Reign, by re _—_ H. Koygheas, 


Canterbury, and his Uncle the Dake of Glocefter, which I gave you at our 
Meeting (as I remember.) And pray take notice the words were, Er propin- 
u aliquem de ſtirpe Regia, loco ejus in Regni ſolio ſublimare; where ob- x 
er ve, that the words were not the next of Blood, but ſome near Kinſman of 
the Blood Royal. | | 
And tho it is true that King Henry V. and VI. might both ſeem to ſac- 
ceed to the Crown by Right of Blood, yet 1 do rather attribute their Right 
of Succeſſion to an AR of Parliament made in the ſeventh, and confirmed in vid. ) Hen. 4. 
the eighth year of Henry [V. whereby the Crown was entailed upon all his Sons cap. 2. 
by name, and the right Heirs of their Bodies; by virtue of which Settlement, 
both Henry V. and VI, ſucceeded thereanto. For if he had thought his own 
feigned Hereditary Title to have. been ſufficient, he would never have troubled 


himſelf to have procured the Crown to be ſettled apon*bimſelf and his Chil- 
dren by Act of Parliament, a 
| A. 7 
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M. All this ſigniſies nothing; for I have already ſufficiently proved, that 
in the 39th year of Henry VI. upon a ſolemn hearing before the Parliament 
of the Claim of Richard Duke of York to the Crown, the ſaid Act was ſet a- 
ſide; and it was there expreſly declared, That the ſaid Duke's Title could 
© no ways be defeated.” And this Agreement is ſtill on Record, between Heu- 

, , the then Poſſeſſor of the Crown, and the ſaid Duke (whoſe Right it was) 
B. H. S. pag. and the Judgment of the Parliament was then given in behalf of Proximity of 
356. Blood, as to have always been the Foundation and Ground of Succeſſion to the 
Crown of England, and of taking it from the Son of Henry VI. and reſtoring 
it to the Duke of Yorkand his Iſſue as right Heirs thereof: as appears by the 
Title and Pedegree of the ſaid Duke, ſet down at large in the firſt Article of 
| this Agreement confirmed by Parliament; that is; by King Henry VI. himſelf, - 

N who was then King de Fact, tho not de Jure. | 

F. 1 will not deny the matter of Fact to be as you have ſet forth; yet if you 
will but pleaſe to conſider the time when this Declaration and Agreement was 
obtained, and the manner how it was done, you will quickly find, that it was 
rather got by Force and Conſtraiat upon that poor Prince Henry VI. than by 
any real Right the Duke of York had to the Crown, after its being ſettled for 
three Deſcents in the Houſe of Lancaſter. 

For the proof of which I deſire you, ia the firſt place, to take notice, that 
at this time the whole Kingdom was under Ar Diſcontent, not only for the 
loſs of all our Conqueſts in Fance, but alſo for the great Miſmanagement of 
Affairs at home, by reaſon of the exorbitant power of the Queen, and her 
two Favourites, the Dukes of yn and Suffolk, who made the King a mere 
Cypher, and had, without his Conſeat, made away Humphry Duke of Glocefter 
(the Kiug's only Uncle then living) contrary to Law. So that Affairs being in 
this ill Poſture, it was very eaſy for the Duke of York and the Earl of War- 
wick to procure a ſufficient lutereſt in the Nohllity and great Men of the King- 

Vid, Grafton dom, to raiſe an Army, on pretence at firſt only of reforming the Grievances 
Chronicle. of the Kingdom, and bringing the ſaid Dukes to Juſtice z the Iſſue of which 
War was, that the Duke not being ſtrong enough at firſt to oppoſe the King's 
Forces, was forced to ſurrender himſelf; and to obtain his Pardon, took a ſo- 
lemn Oath never to rebel againſt the King again. But being afterwards at. 
tainted at a Parliament held at Coventry for new Conſpiracies, he then again 
rebelled, together with the Earl of Warwick : and then King Henry being 
carried to head his Army, was by the Duke of Teri taken Priſoner in the Bat- 
tle near Northampton; and being thence by him brought up to London, a Par- 
liament was called in the King's Name (tho without his Conſent) whereia the 
Duke of York had the Confidence to ſeat himſelf ia the Royal Throne, and to 
Vid. Record, make that Challenge of the Crowd you have recited. And under how great a 
39 H. 6. n. Terror all the Friends and Servants of this poor Prince were at that time, ap- 
11, 12,13 pears plainly from this, that neither the King's Attorny, nor any of his Coun- 
cil durſt undertake to plead his Cauſe before the Parliament, - nor yet would 
the Judges give their Opinions in a matter of ſuch great moment; but they all 
anſwered, * That this Matter paſſed the Learning of the Juſtices, aud alſo 
« that they durſt not enter into any Communication concerning this Matter, 
and beſought all the Lords to have them excuſed for giving any Advice or 
« Counſel therein; but the Lords would not excuſe them: and t 
their Advice and Aſſiſtance, it was concluded by all the Lords, that the Ar- 
s ticles following ſhould be objected againſt the Claim and Title of the Duke,” 
So that you ſee from the Record it ſelf, that the Judges were with much ado 
prevailed with to object any thing againſt the Duke's Title. 

Therefore conſidering the Contempt the King's Perſon was then under by 
reaſon of his Weakneſs, and the great Hatred and Wearineſs the Nation had 
then of the evil Government of the Queen and her Favourites, it was no more 
difficult for the Duke of York to procure this Judgment in Parliament in favour 
of his Title, than that Henry IV. ſhould, after he had put Richard II. in Pri- 
ſon, get him depoſed, and make his owa Title to be allowed for good. And 
certaluly if it were Rebellion for the Duke of Lancaſter to take up Arms a- 
gainſt King Richard Il. and to depoſe him, I cannot ſee why (according to your 
own Principles) it ſhould not be the ſame Crime in the Duke of York to take 
up Arms againſt King Henry VI. to whom he had more than once ſworn _ 


* 
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and Allegiance ; and having taken him Priſoger, to call a Parliament without "LY 
his Conſent, whereby, himſelf. was declared Protector of the Kingdom, and 
the Son of King pps Jae rue after a quiet poſſeſſion ia three Deſcents, 
during the ſpace of above ſixty years : which if it will not give a thorow Set- 

tlement, after two Acts of Parliament to confirm it, I know not what cat - 

' AM. I confeſs you have given me a more exact account of this Tranſaction 
than ever I yet had; and I ſhould very much incline to be of your Opinion, 
were it not that [ am ſatisfied that our Kings have a Right to the Crowa by 
God's Law as well as Man's, as alſo by the Law of Nature. And that more than 
one Parliament have been of my Opinion in this Matter, I ſhall ſhew you from 
ſeveral Statutes and Declarations of Parliament; which tho not printed, ate 
yet to be ſeen at this day upon the Parliament-Rolls, For after that Henry VI. 
or rather his Queen for him, had broken the aforeſaid ſolema Agreement made 
between this King and Duke ig Parliament, whereby' it was accorded, that if 
King Henry made war again upon the Duke of York, he ſhould then forfeit 
his preſeat Right to the Kingdom during Life; Queen Margaret, and her vid. Grafton; 
Son Prince Edward, who would not ſubmit to this Agreement, renewed Chronicle. * 
the War, and fighting another Battel at Wakefield, the ſaid Duke was lain, 
But tho he did not live to enjoy his Right, yet his Son Edward Earl of March 
again recovered it; and having in the ſecond Battle of Sr. Albans taken Kin 
Henry Priſoner, triumphantly marching to Landen, he there declared him 
King. And having immediately called a Parliameat, it was thereia declared, 
« That all the Proceedings againſt King Richard II. are repealed, and the tak- Part. Rolls, 
<« ing him Priſoner 12 Earl of Derby was declared againſt his Faith 1 Edw. 4. u. 8, 
4 and Allegiance, and - that with Violence he had uſurped upon the Royal Power 9 10, 11, 12, 
« and Di airy, ey * he ded by. count Tyranny mardered 9 Ans 4-388. 
e the ſaid King Ric is Liege and Sovereign Lord, agaiaſt s Law 
and his own Oath of Allegiance.” | x | 
And then they proceed further to declare in theſe words: That the Com Ibid. 
« mons of this preſent Parliament having ſufficieat and evident Knowledg of 
« the ſaid unrightwiſe Uſurpation and Iutruſion by the ſaid Henry, late Earl of 
« Derby, upon the ſaid Crown of England ; knowing alſo certainly, without 
« Doubt and 2 $e the Right and Title of our taid Sovereign Lord (viz. 
« King Edward IV.) thereunto true, and that by God's Law, Man's Law, and 
« the Law of Nature, he, and none other, is and ought. to be their true, 
« rightwiſe, and natural Liege and Sovereign Lord, and that he was in Ri 
« from the Death of the ſaid noble and famous Prince his Father, very 
King of the ſaid Realm of England, and will for ever take, a and re- 
4 — _— ing Edward Ws their Ps ys and Liege and mM 
« and his Heirs ta be Kings of England, none other, according to 
2 3 uarightwiſely, againſt Law, Conſcience, and the 
«CA the ſame Hi. twiſely, aw, ence, and the ibid. 
« Cuſtoms of 8 fa Realm of uſt upon the ſaid Crown; and ek 
« that he, and alſo Henry, late King Henry V. bis Son, and Heery, late 
« called Henry VI, his Son, occupied the Realm of 9. 5 and Lord ip of 
% Jreland, and exerciſed the Governance thereaf by Uarightwiſe, latru 
« Uſarpation, and no otherwiſe; That the Amotion of Henry, late call 
« King Henry VI. from the Exerciſe, 2222 Uſarpation, latruſon, 
« Reign and Governance of the ſaid Realm and Lordſhip, done by oar Sove- 
_ < reign Lord King Edward 1V. was and is rightwiſe, lawful, according to the 

% Laws and Cuſtoms of the ſaid Realm, © ought to be taken, holden, 
« reputed and accepted.” | 

[ have been the larger on this Point, becauſe it is a full and free Declaration 
of the whole Parliament, not onl 22 all paſt as well as future Parliaments 
having any thing to do ia the Diſpoſal of the Crown, but is alſo as expreſs a 
Declaration as words can make, againſt any Vacancy of the Throne 7 the 
Death of the Predeceſſor; and therefore 1 you will pardon me, if 1 have 
been a little too tedious in reciting theſe Records. | 

F. I cannot blame you for being very exact in this Point, becauſe the whole 
ſtrength of your Cauſe depends upon it: But yet | doubt not bat to ſhew you, 
that this Parliament was as much awed by King Edward's Power, being now 
Conqueror, as ever thoſe Purliaments were that depoſed Edu * 


* ai | * 
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| the Second; for you your ſelf have ſufficiently ſet forth the manner of it, 
that it was not till after a great Victory obtained againſt King Henry VI. And 
1 never found, in all my reading, that a vitorious Prince ever wanted power 
enough to get a Parliament called to ſettle himſelf in the Throne, and 
his Competitor an Uſurper, as I ſhall ſhew you more fully by and by. But. 
this Act of Parliament, which thus poſitively declares Edward IV. to be 
their Sovereign Lord, by God's Law, Man's Law, and the Law of Nature, I 
think can no ways conſiſt either with Scripture,” Reaſon, or Matter of Fact. 
For, in the firſt place, I think I have ſufficiently proved, that there is no Di- 
vine Right of Succeſſion for the Heirs of Crowns, any more than of ofher 
Iaheritances, either by the Law of God, or that of Nature: and as for Man's 
Law, I think I have here alſo proved, that the Succeſſion to the Crown, by 
Right of Blood alone, was never eſtabliſhed by any 3 Law, nor yet ſet- 
tled by any conſtant or 1 Cuſtom, when this Declaration was made; 

for the Crown had then never deſcended from Father to Son for above two 
Deſcents without a Depoſition, or poſſeſſed by thoſe who claimed by Right of 
Blood, without any other Title. For as for the three Kings of the Houſe of 
Lancaſter, I have already proved (and you your ſelf muſt alſo own it) that 

they could have no Title to the Crown, but from the Acts of Eutail of the 7th 

and 8th of Henry IV. above - mentioned; ſo that according to Man's Law (that 
is, Cuſtom) and alſo the Statute-Law of this Kingdom, the Houſe of Lancaſt er 

had all that time the better Title. 

But to ſhew you what uncertain things Parliaments are, when King Edward 
IV. had reigned ten years, he was driven out of the Kingdom by the Earl of 
Warzicks turning ſuddenly againſt him, and in his abſence he replaced Ki 
Henry VI. upon the Throne, who had been all this while kept in Priſon, An 
Vid.{Grafton's the frſt Act this King did, after his Reſtoration, was to call a Parliament, 
Chronicle, which revoked all the former Statutes and Declarati6ns of the 39th of Henry VI. 
and 1ſt of Edward IV. and then entailed the Crown anew upon the 1 of 

King Henry, the remainder to the Dake of Clarence, who then took part with 
King Henry againſt his own Brother. bs |; 

Iis true indeed, that King Edward IV. returning again not long after into 

England, and regaining the Crown from King Henry VI. the ſaid King was not 

only murdered, together with his Son Prince Hemy, but in the next Parliament 

was alſo attainted of Treaſon, with all others of his Party. And to let you 

ſee that this very Act is now null and void againſt King Henry VI. and his Son 

Prince Edward, ſee an Act of Parliament of the 1ſt of Henry VII. (not printed) 

which becauſe it is not commonly known, I will read it almoſt verbatim 

Roz, Par. 1 H. 4 The King, our Sovereign, remembring how againſt all Rightwiſenefs, Ho- 
* 7 n. 16. Re-& nor, Nature, and Duty, an inordinate; ſeditious, and ſlanderòus Act was made, 
1 « againſt the moſt famous Prince of bleſſed Memory, King Henry VI. bis Uncle, 
8 « at a Parliament holden at Weftminſter the 4th day of November, the 1ſt year of 
<« the Reign of Edward1V. late King of England, — his ſaid Uncle, con- 

4 trary to the due Allegiance and all due Order, was attainted of High Trea- 

« ſon; wherefore our ſame Sovereign Lord, by the Advice and · Aſſent of the 

Lords Spiritual and Temporal, and Commons in this preſent Parliament aſ- 

4 ſembled, and by Authoritys of the ſame, ordaineth, enacteth, and eſta. 

« bliſhetb, that the ſame AR, and all Acts of Attainder, Forfailure, or Diſ- 

« ablement made or had in the ſaid Parliament, or elſe in any other Parlia- 

« ment, of the ſaid late King Edward againſt the ſaid moſt bleſſed Prince 

4 King Henry, or againſt the right famous Princeſs Margaret, late Queen of 

« England, his Wife, or the right victorious Prince E ward, late Prince of 

« Wales, Son of the ſame bleſſed Prince King Henry and Margaret, &c. are 

« void, annulled, and repealed, and of no force nor effect.“ that by vir- 

tue of this Act, the Title of the Houſe of Lancafter was again declared to be 


But to conclude z I cannot but take notice of one Miſtake you have fallen in- 
to, by ſaying, that all Proceedings againſt King Richard II. are repealed by 
that Parliament of the 1ſt of Edward IV. which is not ſo: for tho 1 t 
that the Dealings of Earl of Derby (as he is there called) in impriſon- 
ing the ſaid King, and uſurping the Royal Power, is there expreſly * 
and his murdering of him ſaid to be againſt God's Law, and his 3 

egiance 


* 
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Allegiance (as certaialy it was ;) yet the ſition of the ſaid: King Richard 
by Parliameat is no ways — 1 by this Act, for then all the Records there- 
would have been quite cancelled and taken off the Rolls, whereas they ſtill 
remain to be ſeen at this day. And you ſee by this Ac I have now recited, 
« That the Attainder of King Henry VI. is declared contrary to due Alle- 
< giance and all due Order, and all Forfeitures and Diſadlements of the ſaid 
« King and Prince are quite annulled and made void.” ; 
A. I muſt confeſs you have ſo ſta me with this Act, that I know not 
what to ſay to it, but that it was made in the firſt Parliament of King Henry | 
VIL and before he had married the Princeſs Elizabeth, and conſequently had 
no good Title to the Crown himſelf; therefore till then I look upon him as an 
Uſurper, But I ſhall now proceed to ſhew you, that that very King, nay 
even Richard III. himſelf, chiefly relied, not upon any Parliamentary Elec- 
tion, but upon their own pretended Title of being right Heirs by Blood : 
for after the Death of Edward IV. his Son Edward V. was proclaimed Ki 
and might have quietly enjoyed it, if his ambitious Uncle Richard Duke 
Glocefter had not plotted to defeat him of it; knowing well that he had no way 
to bring it about, but by inciting a corrupt Party of the Biſhops and Lords, to- Vid. Grafton”: 
ether with the Lord Mayor of Londen, and ſome of his Party in the City, to Genc. 
et forth by way of Petition to the Duke, then Protector of the King and 
| Realm, © That all the Children of King Edward IV, were Baſtards, ſuppoſing 
that King to have been contracted with a certain Lady called Eleanor Bote- 
& ler, before he married Queen Elizabeth; moreover, that the Blood of his 
« elder Brother George Duke of Clarence deceaſed was attainted, ſo that none 
« of the lineal Blood of Richard Duke of Teri could be found uncorrupted 


but in bimſelf.” And there was, at the Concluſion of that Roll, an Addreſs { 
to him from the Lords and Commons of the Kingdom, that he would take the 
Goverament upon himſelf. This fine Artifice, with his feigned Excu- 


ſes, which induced the leſi- thinking ſort of People to believe he deſired not 
the Royalty; and prompted on the other fide with the fear of his power, 
procured his Acceſſion to the Throne: ſo that at laſt he and his Wife Ane 
were ſolemaly crowned King and Queen at Weſtminſter; and by theſe ſteps 
did that inhuman Prince, who had no Title to the Crown either by Deſcent or 
by Merit, aſcend the Exgliſʒ Throne. Now you ſee that not by ion, but 
by pretence of Blood, and by baſtardizing and attainting his Nepbews, he ſet 
himſelf up for the true Heir of the Crown ; and therefore in the Parliament 
he called immediately after his Coronation, when they had declared almoſt 
the very ſame things as were before in the ſaid Petition, they proceed further, 
« to declare that the Right, Title, and Eſtate which — Richard III. had to vid. colleftion 
* and in the Crown and Royal Dignity of the Realm of England, with all of Records, 
2 things thereunto, — — ſaid Realm and without it, — Le ap- 1 Richard 3. 

pertaining, was ju ful, as nded upon the Laws o a 
Nature, and alſo upon the antient — and landable-Caſtoms of this ſaid 
« Realm, as alſo taken and * all ſuch Perſons as were learned in the 
4 aboveſaid Laws and Cuſtoms.” And they proceed farther thus : © There- 
« fore hgh my po. by the Aſſent of the three Eſtates of this Realm (that 
« is to ſay, the Lords Spiritual and Temporal, and Commons of this Land) 
« aſſembled in this preſeat Parliament, and by the Authority of the ſame, it 
« is pronounced, decreed, and declared, that our ſaid Soverciga Lord the 
E 1 undoubted King of this Realm of England, with 
« all things thereunto belonging within the ſaid Realm, and n ut it, uni- 
ted, annexed, and appertaining, as well by Right of Conſanguinity, and 
« [nheritance, as by lawful Election, Conſecration and Coronation.”. 

So that you ſee tho they put in his Election, as alſo his Coronation, as means 
of obtaining the Crown; yet the pretended Hereditary Right of Blood was the 
main ground of his Eſtabliſhment. But as for King Henry VII. tho he could 
claim the Crown by no true Right of Inheritance, yet would he never own it to 
be an Election by Parliament: for as ſoon as King Richard was ſlain in the Battel 
of Boſworth, the Lord San/ry put his Crown apon Henry's Head; who imme- Vid. Lord Ba- 
diately tiling himſelf King, as well by Right of Conqueſt, as by being fole Heir <99's Life of 
Male ofthe Houſe of Lencafter, he as ſuch, cauſed himſelf to be crown'd f VL 
King: and tho he afterwards * in which he _ 
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Title to be recogniz'd; yet, as my Lord Bacon well obſerves; he was afraid to 
take the Crown (by his only true Title) ia “ right of the Lady Elizabeth his 
4 Queen, for fear he ſhonid only be King by Courteſy, and muſt” upon the 
Queen's Death have reſign'd it again; and ſhould he take it by BleQion, 
4 he knew there was a very great difference between a King that holdeth his 
« Crown by a Civil A& of the Eſtates, and one (ind that) that holdeth it ori- 
„ ginally by the Law of Nature, and Deſrent of Blood: and therefore upon 
<« theſe Conſiderations, he reſoly'd to reſt upon the Title of the Houſe of Lan- 
4 caſter as his main Right; and thereupon he caus d an Act of Parliament to 
« paſs, wherein his Title was acknowledg'd (as my Lord Bacon there tells us) 
4 not by way of Declaration, or Recognition of Right, as on the other ſide 
„ he avoided to have it by a new Law of Ordinance, but choſe rather a kind of 
e middle way, by way of Eſtabliſhment, and that under covert and indiffe- 
„ rent words; that the Inheritance of the Crown ſhould reſt, remain, and 
<« abide in the King, Gr.“ which words might be equally applied; that the 
' Crown ſhould continue to bim; but whether as having former Right to it 
(which was doubtful) or having it then in Fact or Poſſeſſion (which no Man 
denied) was left fair to Interpretation either way. I ſpeak not this to juſtify 
all his Actions, but to let you ſee that he Gels does upon his Right of lahe- . 
ritance, and abſolutely difown'd any Title by Election from the People. 
F. | cannot deny the matter of Fact concerning King Richard IIl's depoſing 
his Nephew, and uſurping the Crown; to have been very wicked, and contra 
to the receiv'd Law of England concerning the Succeſſion at that time; an 
likewiſe that by baſtardizing his Brother the late King's Iſſue without due courſe 
of Law, and by attainting the Blood of his other Brother the Duke of Cla- 
rence, he would hive made the World believe that he was lawful Heir by Right 
of Blood: yet you cannot deny but that for all this, he was ſo ſenſible of rite 
weakneſs of his Title, that tho (it is true) his Right by Blood is declar'd in 
| the firſt place in that Act of Recognition, yet it is plain he would not rely 
| upon that alone; and therefore you ſee the Parliament there alſo inſiſts o___ 
| his Right by Election and Coronation, which they would never have done, had 
| it not been that they look'd upon it for good Law, that whoever was crown'd 
ſ 
| 


King, and call'd a Farliament, and had his Title therein recogniz'd and con- 
firm'd, was thenceforth true and lawful King to all intents and purpoſes,” There- 
fore tho you have omitted it, I ſhall to ſhew you, what this Statute 
alſo farther declares: For after they had declar'd the ſaid King's Title, 
as grounded upon the antient Laws, and laudable Cuſtoms of the Realm, 
according to the Judgment of all ſuch Perſons as were learned 'in them ; 
they proceed thus: Yet nevertheleſs, foraſmuch as it is conſider'd, that 
* the moſt part of the People is not ſufficiently learned in the aforeſaid Laws 
« and Cuſtoms, whereby Truth and Right in his behalf, of likelihood = 
« be had, and not clearly known to all People, and thereupon put in doubt an 
« queſtion; and over this, how that the Court of Parliament is of ſuch Au- 
« thority, that a Declaration made by the Three Eſtates, and by the Autho- 
« rity of the ſame, maketh before all other things moſt faithful and certain 
« — of Mens Minds, and removeth the on of Doubts, and ſeditious 
« Language; therefore they alſo declare that he was the undoubted King.“ 
Whence *ris evident, that the Reaſon of this Law ſuppoſeth that the Subjects in 
eneral are not capable of underſtanding the Laws and Cuſtoms upon which the 
itles of our Kings depend; and that the beſt Satisfaction that the — 9 — of 
the People can poſlibly have in thoſe high Matters, was to reſt on the judgment 
and Determination of the Kingdom, declar'd by A& and Authority of Par- 
liament, and therein to acquieſce for the preventing Sedition : therefore what 
1 faid before in the Caſe of King Stephen, is alſo true in this, quod fiers non de- 
buit, factum valet; and all the Acts made in the Reign of this King Richard, 
tho a horrid Uſurper, were never repeal'd, but ſtand good at this day. * 
As to what you ſay concerning the manner of King Henry VII's coming to 
the Crown, it is alſo true; but as for his Title to it by Right of Succeſſion, that 
was certainly falſe: for his Mother the Counteſs of 'Richmond was then alive, 
by whom he claim'd the Crown, and liv'd divers Years after he was King. So 
Rot. Parl. that tho I grant that it is recited in the Parliament-Roll that he claim'd the 
1 Hen. VII. Crown in Parliament, tam per juſtum titulum bareditantia, quam per verum Dei 
, | N f judic i um, 


my 


f 
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judicium, in tribuends ſibs vitoriam de Inimico ſus in camps. Tho the litter of 


theſe Titles may be true, viz. the Conqueſt of King Richard, eſpecially when 
rliament, yet that the former could 


once he was conhrm'd and niz'd in | 
not be ſo, is plain from what I have now faid; fo that it is certain that Kin 
Henry VIPs beſt Title was neither by Inheritance nor Marriage with the Pri 
Elizabeth, but by the Act of Parliament, — by the unprinted Statute it 
ſelf, ſtill upon the Roll; which fence you did not repeat, I will: the Title is 


Titulus Regis, and it runs in cheſe words; © To the Pleaſure of Almighty God, Vis. Buck's 
4 the Wealth, Proſperity, and of this Realm of England, to the fin- * 


, Surety 
« gular Comfort of all the King's Subjects of the ſame, and in avoiding of all 
6 Xmbigaities and Queſtions, be it ordained, eſtabliſhed, and enaQted by Au- 
« thority of this preſent Parliament, that the Inheritance of the Crowns of 
« the Realms of England and of France, with all the Pre-eminence and Dignity 
« Royal to the ſame pertaining, and all other Seignouries to the King belonging 
4 beyond the Sea, with the Appurtenances thereto in any wiſe due or pertain- 
ing, be, reſt, remain and abide in the moſt Royal Perſon of our now Sove- 
« reign Lord King Henry the VIlth, and in the Heirs of his Body lawfully 
coming perpetually, with the Grace of God ſo to endure, and in none other.” 
Now was done ſome time before he married with the Princeſs Elizabeth ; 
for as ſoon as this Ac was made, the Commons requeſted the King to marry 
4 Elizabeth, the Daughter of King Edwerd the IVth, that by God's Grace there 
might be iſſue of the Stock of their Kings,” (as their own words were.) 
That this was rather to preſerve the Blood-Royal, than to give any new Con- 
firmation to his Title, appears from hence, that there was never any other 
— after the Marriage to declare the Right of the Crown to be in the King 
or ſo much as to entail it on the Iſſue of their Bodies: fo that it is 
plain he enjoy'd it not in his Wife's, bat in his own Right, ſince he held it a- 
ter her Death by virtue of this Statute ; which 2 (in the Judg- 
ment of that Parliament) the Houſe of Lancaſter was looked upon to have 
better Title. And tho it is true that the King procured the Pope's Bull, now 
in the Cotten Library, to ſtrengthen his Title, threatning all thoſe with Excom- 
munication that ſhould offer to rebel againſt him; yet even that Bull (tho bis 


K ® m—_ 
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Right by laheritance and Conqueſt be firſt mentioned) concludes with his Title R H.. 


by the EleRion of the Prelat 1 People of England, and the De- 
cree or Statute of the three Eſtates in their Convention, called the Parliament, 
as this Bull it ſelf expreſſes it. 

A. | muſt confeſs you have told me more of theſe matters than I ever heard 
of before, for | always thought that there had been no Act of Settlement upon 
King Henry the Vlith, until after his Marriage with the Princeſs Elizabeth ; for 
till then I look upon him as an Uſarper upon her” Right, as he was alſo after 
ber Death upon his Son's ſucceſſively: ſo that if you will have my Opinion, I 
conceive that this Statute, being made before he had a lawful Right to the 
Crown, is wholly void, as is alſo that of the Repeal of the Attainder of King 

the Vith, for the ſame reaſon. 

But let his Title be what it will, it is certain his Son, Rog Roy the VIIIch, 
ſucceeded to the Crown, as Heir rather to his Mother than his Father, and fo 
was in by Remitter; but as for King Edward the Vith, he was undoubted Heir 
by Right of Blood, as being the only Heir Male to his Father: and tho ir is 
true, that King Henry made divers Statutes, whereby he alter'd the Succeſſion 
of the Crown, as to his two Daughters My and Elizabeth, ſometimes de- 
claring them both illegitimate, and then again giving them a Righe to ſucceed 


by Act of Parliament; yet theſe Acts of Succeſſion were obtain d by the R H. s. 393 · 


King's Sollicitation and Command. And tho at laſt he got hi impower'd 
to make a Will, whereby he might ſettle and entail the Crown on w he 


ſed; yet all theſe Acts of Parliament, as alſo this, fignified jaſt _—_—_ 
Der his Death: for tho his ſaid Daughters, Queen My and Elizabeth, d 


gall Atty of Par» 


1 Mary, & 2 


as. > > 
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Nor certainly the Intention of this Act was to declare her Succeſſion to be 


laheritance by Right of Blood; ſo likewiſe in the firſt of Elisabeth, the 


B. H. S. 394. 


E recognized in the words, which 1 deſire you to read w 
t 


« Lords Spiritual and Temporal, and the Commons, do declare and confeſs 
e that Queen Elizabeth is in very Deed, and of mere Right, by the Laws of 
4 God, and by the Laws and Statutes of this Realm, their moſt rightful and 
1 lawful Sovereign Queen, and that ſhe was rightly, lineally, and lawfully de- 
© ſcended and come of the Blood-Royal of this Realm of England All which 
(whether it were true or not in her) yet the lineal and lawful Deſcent of Queen 
Lager ar was the ground upon which ſhe was declared to be their rightful agd 
lawful Queen. | 7 "RE | 
And tho I grant that King Henry the VUIth had by his laſt Will and Tef: 
tament poſtponed all the Iſſue of his Siſter Margaret Queen of Scots, and pre- 
ferred the Children of his younger Siſter, the Queen Dowager of France (whom 
ſhe had by Charles Duke of Suffolk) before them; yet was this Will afterward 
cancelled, and torn off from the Rolls in Chancery, where it was recorded, 
and that by order of Queen Mary (as is ſuppoſed.) So that James the VIth, 
King of Scotland, was by Right of Blood declared and proclaimed King of Eng- 
land immediately upon the Death of Queen Elizabeth, as right Heir of t 
Crown: And in the firſt Parliament after his Coronation, his Fitle is — 
ith me; 
where after ſetting forth his Pedegree, as A* deſcended from the Lady 
« Margaret, eldeſt Daughter of King Henry the VIIth, and Queen Elizabeth bis 
« Wite, Daughter of King Edwerd the IVth, they farther acknowledge King 
« James their Lawful and Rightful Liege Lord and Sovereign; and farther 
« ſay, as being bound thereunto both by the Laws of God and Man, that they 
& do recognize and acknowledge, that immediately upon the Diſſolution and 
© Deceaſe of Elizabeth, late * of England, the Imperial Crown of the 
« Realm of England, and all Kingdoms and Dominions belonging to-the ſam 
« did by inherent Birthright, and lawful and undoubted Sacceſſion. deſcend a 
« come to his moſt Excellent Majeſty, being lineally, lawfully, and juſtly next 
« and ſole Heir of the Blood Royal of this Realm; and thereunto they do 
« moſt humbly and faithfully ſubmit and oblige themſelves, their Heirs and 
« Poſterities for ever, until the laſt drop of their Blood be ſpent,” I bave 


been the more particular in the Recital of this Act, becauſe: it ſtands not only 


as a perpetual Declaration of the ſenſe of the Repreſentatives of the whole 
Nation fr an Hereditary Succeſſion of the Crown, without any. Vacancy or 
Election, but alſo becauſe it contains their ſolemn gy r themſelves 
and their Poſterities for ever to King James and his Iſſue, and conſequently 


to his right Heirs for ever. So that nothing can be more directly coritrary than 


Chap. 22. 


this A& to the late Proceedings of the Convention, firſt in declaring the Throge 
vacant, and then placing the Prince and Princeſs of Orange therein. 

F. I will not deny but that King Henry the VIIIth, and Edward the VIth, 
both fucceeded by Right of Inheritance; but whether the former claimed it as 
Heir to his Mother or his Father, is much to be doubted, fince being Heir to 
both of them, he never declared by what Title he held the Crown: but as for 
his two Daughters, Queen Adar and Queen Elizabeth, it is certain their beſt 
Titles were from theſe Acts of Parliament: for as to Queen Mary, it is plain, 
that at her coming to the Crown, ſhe could not be looked upon as Heir 
Right of Blood, becauſe by the Statute of the 25th of Henry the VIIlth, his 
Marriage with Queen Catherine her Mother was declared unlawful, and the 
Crown ſettled upon the King, and the Heirs of his Body lawfully begotten on 
Queen Anne Bullen: and beſides all this, ſhe was but Siſter by the half Blood to 
King Edward the VIth, and ſo could not inherit as Heir to him. And tho in 
the firſt Year of her Reign, the Parliament (tis true) took off her Illegitima- 
tion, and repeal'd the Ads of the 25th and 28th of Henry the VIllth, where- 

ſhe was declared illegitimate; yet in this, the Parliament ſeems rather 40 

rovide for the Honour of her Deſcent, than (as you would have it) to declare 
her Succeſſion to be Inheritance by Right of Blood; becauſe the Statute of the 
35th of Henry the VIllth, whereby the Crown was ſettled upon Prince Edward 
and the Heirs of his Body, the remainder upon the Ladys Mary and Elizabrib, 


and whereby the King had alſo power given him of diſpoſing the Crown by 
Letters Patents, or by Will, was not at all repealed; and for which a memo- 


5 


rable 


* 
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rable Reaſon is given in both theſe Ads, &« feſt if ſuch Heics\hould fail, and 
4 no proviſion made in the King's Life who ſhould role and govera this Realm 
« for lack of ſach Heirs, that then this Realm ſhould be deſtitute of a law- 
&« ful Governour.” * Whereby it ſeems plain, that the Parliament then e- 
ſteemed no Heirs to have a Right by Law fatther than had been declaced by 
theſe Statutes. 9 * 1 | N 
80 likewiſe for Queen Elizabeth, her Title was more apparently by Act of 
Parliament : and that ſhe looked upon her ſelf ſufficient to have 8 
virtne of the Limitation of the Statute of the 35th of Henry the VIlith, 
- mention'd, appears in that ſhe never procured her Mother's Marriage to be de- 
clared good, and conſequently her own Illegitimation to be taken off. So that 
take it which way you will, it is certain that either Queen day's or Queen 
Elizabeth's Title maſt have been only by Act of Parliament, fince ſhe was born 
whilſt Queen Catherine, King Henry's firſt Wife, was living: and therefore 
when the Parliament you mention, in the firſt Year of Queen Elizabeth, de- 
clared, © That ſhe was rightly, lawfully, and lineally deſcended, and come of 
e the Blood Royal of this Realm ;” theſe words can only be underſt 
of ſuch a lineal and lawful Deſcent as is here declared to be ſo by virtue 
this, as well as the former Statute, and not according to, any Hereditary 
Deſcent at Common Law, ſince it is very well known, that as long as the 
Pope's Diſpenſation for King Henry's Marriage with the Princeſs Catherine, his 
Brother's Wife, was allowed for good, as it was till the latter end of Henry 
the Vilth's, and all the firſt twenty five Years of Hezry the VIIIth's Reign, 
the Princeſs Mary was looked * as the only · preſumptive Heireſs of the 
Crown. This I tell you, not to invalidate Queen Elizabeth's Title, bat to let 
you ſee that Acts of Parliament, if they declare that which is po yr ng falſe 
in matter of Law or Fact, are not to be credited, unleſs you will give them 
more power than God himſelf, who cannot (as all Divines agree) make that 
to have been done which was never done, or that not to have been done, which 
e ian Recognition of 
I come now; in the to exam Act o ion of King 
James the Firſts Title to the Crown, which I will not deny to have wiv 
Right of Blood, ſince none of the Deſcendants of King Henry the ViIth could 
have any Title before him : for tho it is true it was otherwiſe ordained by 
King Henry the Viilth's Will, yet that (as you your ſelf ſhow) was not only 
cancelled in Queen Mary's time, but was alſo void in it ſelf. For whereas by 
the Statute of the 35th of Henry the VIllth, there was a power given him 
difpoſe of the Crown, either by bis Letters Patents, or elſe by his laſt Wi 
figned with his Hand; yet was this Power never legally executed: for thoſe 
that have argued againſt this Will, have told us, that he never ſigned it in Vis. Lahing. 


his life-time, but that a ſtamp of his Name was put thereunto after his De- wa Letter 1 


ceaſe ; as manifeſtly appeared by open Declaration made in Parliament of this 2 
matter by the Lord Payer and others, that King Henry did never ſign it with 2 24 Pol of 
his own hand; as was alſo proved by the Pardon obtain'd for one Wiliam Clerks, the Hifory of 
for putting the Stamp upon the ſaid Will after the King was departed. 80 6 

that tho | grant that King James had a very good Title to the Crown of EM- * 
land by Inheritance, yet whether it was from King Henry the VIIth alone, or 

from Queen Elizabeth his Wife, is not there declared; only that he was law- 

fully deſcended of Lady Margaret, eldeſt Daughter to King Henry the Vllt 

and Queen Elizabeth his Wife, eldeſt Daughter of King Edward the IVth; a 

therefore, that they are bound both by the Laws of God and Man to re- 

« cognize his Majeſty as ſole Heir of the Blood Royal of this Realm.” Al 

which is ſo far true, if by the Laws of God, and Man's Law, you will thereby 
underſtand ſuch Laws as God impowers the King and Parliament to make; for 

otherwiſe, there is no more heed to be taken of this Declaration, than that 

which was made before to Richard the Third, which alſo declared him to have 

a good Title to the Crown by the Laws bf God and Nature, and the Laws and 

Cuſtoms of this Realm. 80 that I ſee nothing in all this Act of —4 nc 7 

that at all contradias my Notion, that King James's Title is wholly derived. 

from the Act of Settlement'made on King Henry the VIlth, from whom be was. 

lineally deſcended ; therefore tho his Pedegree be alſo derived from Queen E- 

lizabeth, eldeſt Daughter to King Edward the IVth, yet this was only w_—_ 
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danti, to ſhow that he had every way a Title to the Crown; and if ſhe her ſelf 
bad any Title, it was wholly by virtue of thoſe Ads of Parliament of the 39th 
of Henry the VIth, and 1ſt of Edward the IVth, which veſted the Crown in 
Richard Duke of Terk, and King Edward the IVth, his Son, and which laſt AQ 
firſt declared that the three Henrys of the Houſe of Lancaſter were only Kin 
in Deed, and not of Right; for before that time 1 defy you to ſhow me in al 
our Hiſtories or N e any ſuch Diſtinction. In all foregoing times, he 
that was ſolemnly anointed and crow ned King in Deed, was alſo looked upon 
ſo to be in point of Right: and therefore let thoſe Statutes you ſo much inſiſt 
u, talk ever ſo much of any King's being ſo, by any fundamental Here- - 
ditary Right, precedent to, and independent from the Power of the two Houſes 
of Parliament; I am very well ſatisfied that ſuch a Declaration muſt be void 
in it elf, ſince I have already proved that there was no ſuch Law of Succeſſion 
ever ſettled by any general Cuſtom, or Common Law, and it hath been near 
as often broken as obſerved: and as for any poſitive or Statute-Law, enacting 
any Hereditary Right of Succeſſion, you do not ſo much as 2 to ſhow it. 
So that I think 1 have ſufficiently proved the three Propoſitions 1 laid down, 
viz. That ever fince the time cof Edward the Firſt, tho the Crown has been 
claimed by Right of Blood, yet has it not been very often eujoyed by Princes 
who had no juſt pretence to that Title. Secondly, That the two Houſes of 
Parliament have often, notwithſtanding that Claim, placed, or at leaſt fixed 
the Crown upon the Heads of thoſe Princes, who they very well knew could 
have no Hereditary Right to it. Thirdly, That ſach Princes have been always 
taken for Lawful Kings, all their Laws ſtanding good at this day, without any 
Confirmation by their Succellors. So that all the modern Acts of Parliameat 
for entailing the Crown, being made and ordained by the Counſel and Aſſeat 
of the Lords and Commons, are ſo many plain Declarations, and evideot Re- 
cognitions, what the fundamental Conſtitution of the Engliſh Government was 
in that grand Point. a oo 

M. 1 did not think that you, who were ſo great an Admirer of the two 
Houſes of Parliament, ſhould now be ſo much againſt their Power, in joining 
with the King to declare what the true Right of Succeſſion to the Crown is, 
and hath ever been from time beyond memory; but 1 ſee Ads or Declarations 
of Parliament fignify nothing with you if they are againſt your Hypotheſis, or 
elſe you would never go about thus to expoſe thoſe AQts of Parliament of 
King Edward the IVth, and King James the Firſt, whereby they are declared 
both by the Laws of God and Man undoubted Heirs of the Crown. And the 
laſt Act I cited, viz. that of King James the Firſt, doth ſufficiently confute 
your Notion of a Vacancy of the Throne; where it is exprefly declared, 
That immediately upon the Deceaſe of Queen El;zabetb, the Crown of 
% land, with all the Domigions belonging to the ſame, did by inherent Birth- 
* right, and lawful and undoubted Succeſſion, deſcend and come to his Ma- 
4 jeſty King James. So that if there then were no Vacancy of the Throne, 
| I cannot ſee how there could be any ſuch thing now, the next Heir to the 

Crown (be he who they will) being certainly not ſo far removed from King 
James I. as himſelf was from King Henry VII. under whom he claimed. 

F. I muſt ſtill confeſs my ſelf to have a t Veneration for the ſolemn 
Declarations of King and Parliament, made by any Statute; yet not ſo as to 
idolize them, or to look upon all their Declarations as infallible. I grant in- 
deed, that whoſoever is by them declared and ized for King or Queen of 
England, is to be acknowledged and obeyed as by all the Subjects of this 
Kingdom, without farther queſtioning his Title. But if not content with 
this, they will alſo take 1 them to declare that ſuch Kings or Queens have 
an undoubted Hereditary Right, by the Laws of God and Nature, when I plainly 
find from the Holy Scriptures, as well as the Hiſtory of matter of Fa, and 
the Knowledge of our Laws, that they have no other Title than what the Laws 
of the Land haye conferred upon them ; they muſt excuſe me, if 1 do not 
acquieſte in ſuch Declaration. Nay, you your. ſelf cannot deny but that 
it was groſs Flattery in the two Houſes of Parliament to declare, that Ri- 
chard the Third (for example) had a true and undoubted Right to the Crown, 
by the Laws of God and Nature, and alſo by the Laws and Cuſtoms of this 


Realm, when you know he was a notorious Uſurper upon the ay a 
rother - 


* 
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Brother, King Edward's Children. Now how can I be aſſured that the like 
Declaration made to Kiog James the Firſt, was not like wiſe à piece of Court- 
- ip of the Repreſentative of the Kingdom to this King, then newly ſettled in 
his Throne? ſince we find the People of this Nation, when they are in a kind 
fir, never think they can ſay or do too much for their Princes: And therefore 
1 muſt freely tell you, that it is not the bare Declaration of a Parliament that 
this or that has been always the Law or Caſtom of this Realm, when we can 
find from Hiſtory that it has never been ſo held for above four hundred Years 
at leaſt, and therefore not beyond the Memory of Man (as you ſappoſe) ſince 
that muſt: be before the Reign of Richard the Firſt, as I have alfeady proved 
to you at our Eighth Meeting: [569 | : 
Bat to anſwer your Obhection agaiaſt the Vacancy of the Throne; I do freely 
rant, that as often as the Crown deſcends'by lineal Succeſſion, there can be no 
Vacancy of the Throne, as it did in the Caſe of King James the Firſt ; ' yer 
doth it not therefore follow, that there can never be any ſuch Vacancy in any 
Caſe whatſoever,” ſince certainly it may fo happen, that all the Heirs Male of 
the Bbod-Ro al may fail, as it happen'd in the Caſe of Scoslanmd, when Jobe 
Baliel and Robert Bruce contended for the Crown, which not being to be de- 
cided by the Eſtates of the Kingdom, they were forced to refer it to our Ki 
Edward the Firſt: and as alſo v poop in France, when Philip of Yalow, a 
our Edward the Third, both claimed the Crown, which was decided by à great 
Aſſembly of the States of France in the favour of the former, who claimed as 
Heir of the Male Line, Len King Edward, who was deſcended by a Woman. 
And if King Feames's Abdication or Forfeiture (call it which you will) is g 
ay give me a ſufficient reaſon why the Convention of the Eſtates of E 
old not have as much Authority as thoſe of France or Scotland; this being as 
much or more a limited Kingdom, than either of the other ever Were. 
. I do not deny that, but pray ſhew'me any ſufficient Reaſon why the Cog- 


—"- 


vention ſhould now vote a Vacancy of the Throne, ſince there was certainly an 


Heir appareat not long ſince in England, and I hope is now ſafe in France, w 
ought to fill it; or at leaſt there ſhould have been ſome ſafficient Cauſe alledged 
againſt him, to prove that he was not the true Son either of the King or Queea z 
and till this was done, they could not with any Right or good Conſcience pla 
any other Relation of his in the Throne, ſince every Perſon ought to be 1 
the Son of that Father and Mother that publickly own'd him for ſuch: for it 
is a Maxim in our, as well as your Law,  Filiatio non peref ars 


teft probari. 8 
F. How this could be performed without firſt declaring the Throne vacant, 


cannot apprehend ; for you your ſelf muſt grant, that there have been great 


Doubts. and Suſpicions of the Reality of this Prince of Wale: : and therefore 
that being one great reaſon of the Prince of Oranges coming over, the T 
. of this Child, whether he was really born of the of the Queen, & firſt te 


be examined and determined, before he can be declared King of 'Exyland in the 


room of his ſuppoſed Father, 'whom we will alſo ſuppoſe civilly (tho dot na- 
turally) dead. And till this be done (unleſs yon would have had him been de- 
clared King without ever examining the Truth of the matter) the Throne muſt 
have continued vacant till it could be decided, whether he, or his half Siſter the 
Priaceſy of Orange, were to fill it: and if is, while the Convention remain'd 
ia this ſuſpence, they could do no other than vote the Throne vacant, till they 
were ſufficiently ſatisfied' who had the beſt Right to it. | 


But to anſwer your Argument, that unleſs ſomething could have been pre- 


ſeatly alledged againſt this Infant, to have proved him not to have been bor 
of the Body of the Queen, he ought to hade been declared King; The Maxi 
you mention may be well allowed in the caſe of common Inherita bat not 
n that of Crowns; for in thoſe we have read, that common and violent Pre- 
ſomptions have been looked upon as'{ufficietit Proofs to ſet aſide 4 ſuppoſed 
Heir of the Crown: as for example, ſomething above two hundted Years ſince, 


Henry King of Caftile, called the hnpotein (becauſe he yas not able to get his id. Mariana's 
Queen or any other Woman with Chiid) did out of hatred to his Siſter I- Hifory of 
bella, permit a Favourite of his to lie with his Queen, and get her with Child; Sin. 


ſhe was brought to bed of a Daughter, but the Eſtates of the Kingdom woul 
by no means admit her for Legitimate, becauſe the Opeen had before decla 
her Husband to be impotent; and therefore they did not only a 


"IF | — * 


* 


— 
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ber i ia the King's life-time, in an Aſſembly of the Eſtates, but alſo 
a. N died, wry this pretended Princeſs quite aſide, and declared 
Siſter 


as he 
the of the late King, Queen of Caftile, who was married to Ferdinand 
King of Arregon 
inſt the t Prince of Waler are as pregnant as thoſe agaitft t 
yet 
the 


. Now thongh I will not ſay, that either the Suſpicions or 

Proofs againſt 

Princeſs, yet certainly they were ſufficient to debar him from being placed in 

os Ronen, till ſuch time as it ſhall be made apparent that he is really Son to 
— 2 

M. If the Convention had gone this way to work, I grant there might have 
been ſome colour for what they have done: but then ought, before they 
had placed any body elſe in the Throne, to have firſt examined the Truth of 
the Queen's being with Child, and her truly delivered of this Prince, be- 
fore ever H. declared the Prince and Princeſs of Orange King and Queen ; 
and till this had been done, certainly the Throne ſhould have ſtill continued va- 
cant: therefore I doubt your Convention have made more haſte than good ſpeed 
in this matter, which certainly required mach more Deliberation. 4 

F. Come, I will for once admit that hoy ought, in the firſt place, to have 
examined your Prince's Title, but this is ſtill to be underſtood, as far as it was 

ſible for them to do it, as it ought: now pray tell me how this could be 

one, when the Infant was not ey away into a foreign Kingdom, but 
alſo the Midwife, the Norſe, and ſeveral other of the Queen's near Servants and 
Attendants went away along with him? who if they bad been here, to have 
been croſs-examined, might have declared the Impoſture (if it be one. 

A. But pray, Sir, are there not Proteſtant Ladies enough left behind, who 
have already depoſed before the Council (as appears by their Depoſitions pub- 
liſhed by the King's expreſs Command, and enrolled in Chancery, is nam 
Rei memoriam) not only that her Majeſty was with Child, but that alſo ſhe was 
really delivered of this Prince? ſo that the Prince of Orange and the Conven- 
tion ought to have in the firſt place ſummoned thoſe Witneſſes you mention to 
be now in France, to have appeared before them, and if they had not come, then 
to have proceeded as the matter had required. 

F. You muſt then grant that the Proteſtant Witneſſes alone, who are now 
in England, were not ſufficient ; for if they ſhould have depoſed that this Child 
had an Impoſtor, I ſuppoſe you would not have reſted ſatisfied that 
had ſpoke nothing but the Truth, ſince the Witneſſes now in France (who 
know the matter of Fact) might have ſworn the contrary : but as for ſendin 
any Summons for them into France, it was altogether in vain, and that whi 
the Convention were not at all obliged to do, becauſe neither King James nor 
his Queen did ever own the Power of the Convention to hear or -determine 
this Affair, and therefore would not have let the Witneſſes come over. For 
after the Throne was declared vacant, the King muſt, by ſending thoſe Wit- 
neſſes, have tacitly owned the Authority of the Convention, in declaring him- 
ſelf to have abdicated the Throne, as alſo that they might place his Son there- 
in: ſo that any ſuch Summons would certainly have been only rejected with 
Scorn, and we ſhould have gained nothing but the loſs of ſo much time, and 
bindred our preſent Settlement and Defence, Nor was the Convention ob- 
liged to do it, ſince the Parliament it ſelf is not bound to take cognizance of 
any Perſon or Thing that is not within the Kingdom of ＋ or the Ter- 
ritories belonging to it; and therefore it wis not their bu to enquire 
(unleſs it been brought before them) what was become of this Infant, 
whether he was legitimate or not, or whether be was alive, or elſe had been 

away at or taken by Fung any of which might -very well have 
been. And t indeed this buſineſs could never have been decided, unleſs 
the Infant himſelf were actually preſent, and ſufficient proof made, not on! 
that this was the ſame Child that was born of the Queen, but which was a 
carried away into Fance; all which could never have been examined as it ought, 
without the Child's perſonal Preſence here, which I ſuppoſe you will grant that 
King mes and his n would never admit of, as things now ſtand. There- 
fore ſince a thorow Examination into this buſineſs was impoſſible to have been 
1 the Convention have done no more than what can be juſtified, in 
declaring the Throne vacant, and then who ſhould fill it. 


M. Well, 


Dialogue the Twelfth. 

AC, Well, but admit the Caſe wars a2 you have put it, the Kingdom ought 
however to have remain'd without a King, till the Succeſſion had been duly ſettled ; 
ſince according to the Act of Recognition to King James I, © The Nation did 
not only oblige themſelves, but their Poſterity (that is, we that are now alive 
© to that King and his Right Heirs.” And therefore till this Prince's Right 
been determin'd, either the Convention ſhould have govern'd, or elſe they ought 
to have made the Prince of Orange only Governour or Regent of the Kingdom, 
and not to have plac'd him and his Princeſs og the Throne, till the young Prince 
had died, or elſe had been prov'd to be an Impoſtor. n 

F. I doubt not but I can ſhew you not only the Unreaſonableneſs, but alſo 
the unpracticableneſs of this Suppoſition. Firſt, Its Unreaſonableneſs, ſince you 
are very mach miſtaken to alledge that the whole Nation, by that Act of Re- 
cognition to King James, oblig'd themſelves, and their Poſterities, to him and 
his right Heirs by Blood. ?Tis true they there tell him, © That they made 
% that Recognition as the firſt Fruits of 
„his Royal Progeny and Poſterity for ever: And alſo when they have acknow- 
« ledg'd him to be juſtly and lawfully next and ſole Heir of the Blood Royal 
« of this Realm, and that they thereunto ſubmit and oblige themſelves, their 
« Heirs and Poſterities for ever: t.“ there is no more meant or expreſs d 
in all this, than that the whole Nation did by their Repreſentatives in Parlia- 
meat oblige themſelves and their Children to King James and his Poſterity for 
ever. And I think that this part of the Recognition is ſufficiently perform'd, 
by placing two of his Great Grandchildren in the Throne : for as tothe words 
rightful or lawful Heirs, they are not to be found in all this Statute. 

But as for your Notion of a Regency, it is plain it could ſignify nothing, 
either for our preſent Security, or future Settlement; not to the former 
ſince this Regent (be he whom he would) muſt have governd in the Right o 
ſome body or other, ſince I never read of a Regency in England, during a Va- 
cancy of the Throne; therefore 1 will at preſent admit that the Vote for Ki 
James's Abdication had never been made, only that the Prince of Orange 
been declar'd Regent of the Kingdom, till ſuch time aPKing James would have 
given the Nation ſufficient SatisfaQian of his reforming all paſt Miſcarriag 
and that his future Government ſhould be according to Law. Now I won 
very fain know how it can be juſtify'd, according to your Notion of the King's 
abſolute irreſiſtible Power, to place a Regent over the Kingdom to govern in 


his ſtead, whether he will or not, when it is certain he is neither a Minor, 


an Idiot, nor a Lunatick: ſo that then he mpſt have return'd again to the 
Government whenever he had pleas'd, or elſe the Convention muſt have been 
Judges whether the Security or Satisfaction he offer'd was ſufficiently ſatisfac- 
tory or not; for if he himſelf was to be ſole Judge in this Caſe, 1 ſuppoſe you 
will grant this Regency would quickly have been at an end. But on the other 
ſide, if this Right of judging bad been left in the Convention, whether the 
King's Propoſals were ſatisfactory or not, they might alſo have voted them 
not to be ſoz and till this was done, they might very well have juſtify'd their 
keeping him out of the Kingdom by Force, Now how that could have conſiſted 
with your Doctrine of the Kiog's irreſiſtible Power, I deſire you would ſatisfy 
me if yon can. So that by this Regency, the King muſt either have been de- 
iv'd of his whole Power, ode muſt not; if the former, that would have 
n as bad as depoſing him from being King, and bad left him no more than 
the bare Title: and whether this had not been a great deal worſe (as more 
hypocritical) than the Convention's declaring him to have abdicated the Govern- 
ment, | leave it to any indifferent Perſon to judge. a 
But if you will ſappoſe that this Regent muſt have govern'd in the name of 
your Prince of Wales, as being declar'd King, that would have been to have 
granted his Title to be good without hearing of it, and had been indeed to have 


given up the main Point in diſpute. 

A. I ſee you would fain find out ay ſhifts for this pretended Vacancy, and 
placing thoſe in the Throne to whom it doth not belong; yet tho | grant that 
the word Right Heirs is not expreſly recited in this AQ of Recognition to 
King James I. yet for all that, it is implied: for the Oath of Allegiance is e- 
nated by Elizabeth l. to be taken to the Queen, her Heirs, and lawful Succeſ- 
ſors; and by the Oath of * (enacted in the IVth of King James) we 

mmm ure 


their Loyalty and Faith to him, and 


is 
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are likewiſe oblig'd to ſwear, that we will bear true Allegiance to his Majeſty, 
his Heirs, and Succeſſors. Now who theſe Heirs are, this very Act of Recog- 
nition doth ſufficiently declare, vic. the next Heir by deſcent of Blood; for 
bs King James is hereby acknowledg'd to be Heir by inherent Birthright, ſo 
when they oblige themſelves, and their Poſterities to King James, and his pro- 
geny, it is to be underſtood (by parity of Reaſon) that they oblige themſelves 
and the Nation, for all future Generations, to him and his Iſſue in that ſenſe; as 
that their Allegiance ſhould be only due to him, or her, who ſhould be lawful 
Heir to their Father, Brother, or Uncle, according to thoſe Rules of Succeſſion, 
that had been commonly receiv*d for above four hundred Years laſt paſt: that is 
to ſay, the eldeſt Son, Brother, or Daughter, being ſtill to be prefer*d before 
the younger, and Sons before Daughters, and the ſame Rule muſt alſo hold for 
their Deſcendants 3 ſince upon this ground it was, thet the Title of the Houſe 
of York was prefer'd by Parliament before that of Lancaſter ; and the Title of 
the King of Scots, who was deſcended from the eldeſt Siſter, before that of the 
Houſe of Suffolk, who came from the younger. And this being never alter'd by 
any ſubſequent Statute (or if it had, I think it would not have been good) the 
Convention ought either to have declar'd the Prince of Wales King immediately, 
or at leaſt to have continu'd the Throne vacant, let the Difficulties or Inconve- 
niences that you ſuppoſe might have follow*d, be ever ſo great: and there- 
fore it was their Doty to have ſought ont King James wherever he had been, 
and to have deſir'd him to have ſent over the Prince, together with the Wit⸗ 
neſles that went away with him. And till this had been abſolutely refus'd, or 
elſe that upon a fair hearing this Prince had been prov'd an Impoſtor ; I ſay 
tin one of theſe had been done, the Throne ought ſtill to have continu'd vacant 
(if it were ſo atall) nor till this had been clear'd could they have juſtified the 
placing any body elſe upon the Throne, tho ever ſo nearly related to the 
King ; whom 1 will ſuppoſe for Diſcourſe-ſake, to have really abdicated the 
Kingdom. 

F 1 will not deny thzt the legal and common courſe of Succeſſion ought to 
be inviolately obſerv'd, according to the Rules you have now laid down, when- 
ever it may conſiſt with the publick good and ſafety of the Kingdom; and yet 
for all that I cannot believe, that the King himſelf, much leſs any other, that 
only pretends as next Heir to him, can have ſuch an abſolute Right to the King- 
dom, as that no Conſiderations whatſoever can make them loſe or forfeit their 
Right thereunto : therefore I look upon the Government of a Kingdom not to 
be like that Intereſt which a private Man hath in an Eſtate, which is his Right 
let him be what he will, or let him manage it how he will. Whergas in the 
Right to a Kingdom, I take it to be a true Maxim, That the Repreſentatives of 
a Nation (as the Convention was) ought to have more regard to the Happineſs 
and Safety of the whole People, or Commonwealth, than to the Dignity or 
Authority of any particular Perſon whomſoever, or howſoever nearly related to 
the Crown; when it is evident the advancement of ſuch a Perſon to the 
Throne, will prove deſtructive to our Religion, Civil Liberties and Proper- 
ties, 
Now give me leave to apply what I have ſaid to the Point in queſtion: 
Let us therefore at preſent ſuppoſe, that your Prigce of Wales is true and law- 
ful Son to King James and Queen Mary; and lene alſo farther ſuppoſe, that 
in his late Paſſage over Sea, he had been taken by the Pirates of Algiers, or 
Tunis, and by them carried to one of thoſe places, and bred up in the Aa- 
bometan Religion; and after he had been circumciſed, and fully grounded in 
that abominable Superſtition, 'the Grand Signior, together with the Kings of 
Algiers and Tunis, ſhould ſend this Nation word, that if they would not admit 
him quietly for their King, and allow all thoſe Prieſts he ſhould bring with 
him a free Exerciſe of their Religion in England, they would then make War 
upon this Nation with all the Forces they could raiſe. | ask you what we 
ought to do in this Caſe, whether we ſhould receive him for our King, or keep 
him out ? ] 

M. 1 muſt confeſs it is a nice Queſtion ; and ſince it is a thing that never did 
yet, nor 1 hope ever will come to paſs, I think I may freely anſwer you, That 
ſuppoſing this Prince could be prov'd to be the very ſame who was carried away 


ſo many Years ago, we ovght, notwithſtanding his falſe Belief, to receive him; 
eſpecially 


- 


i Dialogue the Twelfth, 
eſpecially if he would ſolemnly ſwear, only to worſhip God in private after 
his own way; and that he would ſwear not to violate our Religion, or invade 
our Liberties and Properties: and this being done, I think we ought then to 
admit him for our lawfol Sovereign; ſince, as you your ſelf have already ac- 
knowledg'd at our third — the ſupreme Powers are not to be reſiſted, be- 
cauſe they are of a different Religion from that of the People or Nation they 


vern. 
F. very well: But let me tell you, in this you are much more kind to Adabo- 
metan and Heretical Princes, than the Chutch of Rome, who have decreed, 


That no Prince ought to be receiv'd as right Heir to a Crown, who is a Pagan, 


Turt, or Heretick; and upon this ground it was, that the States of France, 
during the time of the League, by the Pope's Decree, refus'd to own Henry 
King of Navarre for their Sovereign; and alſo, that the Papiſts of the Nun- 
cio-Party in teland daring the late Rebellion, refus'd to own the late Duke of 
—— Lord Lieutenant of that Kingdom, becauſe the King was 1 Pro- 

ant. | | | 

But prey 
to promiſe thefe things, or elſe if he did promiſe, and ſwear them; ray 
tell me how could we be affur'd, that actording to the Principles of that Reli- 
gion he had been bred under, and thoſe Arbitrary Notions he had learn'd con- 
cerning the abfolute Power of Kings in Barbary, and which he Would believe 
doe to himſelf, as being as abſolute a Monarch as any of them: I ſay, how fuck 
a Prince ever conld be truſted ? Since if he had the whole Power of the Militia 
in his hands, he might bring in what number of Twkgh or Hooriſh Guards he 
ſhould think fit, who might eaſily ſex up that Religion and Government too 
in this Nation; fince, according to your Principles of Paſſive Obediente and 
Non-reſiſtance, no Man ovght to lift up ſo much as a Finger againſt him, tho 
he went about to make us all Turks and Slaves. p 

A. Well, ſuppoſing all this, as long as it is his Right he ought to have it, 
let the Conſequence be what it will, | "TY 

F. You have ſaid enough, I defire no more; but I hope true Prote- 
ſtant and Engfiſbhmar will of another mind if ever ſuch a caſe ſhould ha 
but indeed it appears very ſtrange to that a natural Diſability, ſach as 
Idiocy or Lunacy, ſhould be eſteem'd ſufficient in all Kingdoms to debar the 
next Heir from the Government, and yet that'a Moral or Religions Diſability 
ſuould not have the ſame effect: and tho I grant that a' King onght not to be 
rebelled againſt, or reſiſted, merely becauſe he is of a different Religion from” 


that of his Subjects, for I was never for reſiſting King James mere! 7 A 
che 


ſcore; yet it is gaother thing when a Prince is not actually poſſe 
Throne, but is to be admitted to it upon ſuch Conditions as may appear ſafe for 
the Religion and Civil Confitution of a Kingdom, in this Caſe, if a Prince 


be certainly infected with ſuch pernicious Principles, either in relation to Reli- 


gion or Civil Government, it is much otherwiſe : as for example; That no 
Faith is to be kept with Hereticks; That his own Religion is to be propagated 
by Arms, Blood, or Perſecution; That no Government can be ſafe for the 
Prince, or in which he can _ Great or Glorious, but as an abſolute Mo- 
narch : let ſach a Prince be either a Chriſtian or a Mahometan, I think it would 
be a certain Ruin to « Kingdom to be oblig'd to receive ſach u Prince, hen 
they were morally ſure, that he would not only ſubvert their Religion, but 
deſtroy the Profeſſors of it ; and not only thoſe; but alter the Civil Con- 
— too, by turning it from a limited Kingdom, into an abſolute deſpotick” 


yranny. | 
To conclude, I ſhall only defire you to conſider, into what a Country your 
Prinee of Wales is'carry'd, and what Inſtrutors he is like to have, and what 
Principles he will receive from them: and then pray tell me, if he cominues 
there till he is a Man, what difference there will be between r Prince 
breed up in ſuch a Religion, and ſuch Principles, and the ſame, i 
away by Pirates to "Algiers, as I at firſt ſuppos d? 


Roman Catholick Religion, yet ſure there is a great deal of difference between 
that'which profeſſes all the Articles of our Creed, and in which we of our 


Church own Salvation may be obtained and the Mabumetan Superſtition, which 


Mmmm 2 denies 


anſwer me a Queſtion or two further: Suppoſe this Prince refuv d 


he had been 
M. This is a — invidioos Compariſon; ſor tho 1 do not approve of the 
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denies that fundamental Article of our Creed, viz. That Jeſus Chriſt is the 
Son of God. And as for Civil or Political Prin&ples, I hope the King his Fa- 
ther will take care to have him inſt tucted by ſome of thoſe Engliſh Noblemen 
or Gentlemen who are now with him, in the Cuſtoms and Conſticutioas of the 
Engliſh Government, and wherein it differs from the French ; as we read Chan- 
Vid. Forteſcue cellor Forteſcue did Prince Henry, Son to Hefry V. and | hope he will come 
* — over again to practiſe them in his own Country before he comes to be infected 
. in Proe. with the Arbitrary Principles of the French Government. But as for thoſe of 
not keeping Faith with Hereticks, and propagating his Religion by Perſecu. 
tion; I doubt not but the King his Father will take care not to commit his Edu. 
cation to any of thoſe who are infected with ſuch Principles: and | am the more 
inclin'd to believe it, becauſe it is very well known that his Majeſty's Tender- 
neſs and Moderation in matters of Religion, and not perſecuting any body for 
the Belief or bare Profeſſion of it, as it was the greateſt Cauſe of his late De- 
claration of Indulgence, ſo it was the main Original of, all his late Misfor- 
tunes. Nor can | ſee any reaſon why a King by being a Roman Catholick, muſt 
neceſlarily be a Tyrant and a Per ſecutor, ſince you cannot deny but that we have 
had many good and juſt Kings of that Religion, and it is from thoſe Princes that 
profeſſed it that we derive our MagngCbarta, and moſt of the Privileges we 
now enjoy, 4,248 7 | | af 
F. Tho would not be thought to affirm, that the Romiſh Religion is every, 
way worſe than the Mabometan; yet this much I may ſafely affirm, that there 
is no Doctrine in all that Superſtition, fo abſurd and contrary to Senſe and Rea- 
ſon, as that of Tranſubſtantiation, held by .the Church of Rome, in which the 
far greateſt part are 2 Idolaters, which can never be objected againſt 
the Turks and therefore tho I will not deny but that a Man may be ſav'd in the 
Communion of the Romiſh Church, yet it is not for being a Papiſt, but only as 
far as he praQiſes Chriſt's Precepts, and truſts in his Merits, that he can ever 
obtain that favour from Gd. _ 
But as for thoſe evil Principles both in Religion and Civil Government, 
which you cannot deny but arg now commonly believed and practiſed in France, 
and which you hope King James will take care that the Prince his Son ſhall- be 
bred to avoid; Iwiſh it may prove as you ſay : but if you will conſider the Men 
that are like to be his Tutors and Inſtructors in matters of Religion, viz. his 
Father's and Mother's Confeſſors the Jeſuits ; and for Civil Government, thoſe 
Popiſh Lords and Gentlemen of notorions Arbitrary Principles ang Practices, 
who are gone over to King James; you will have ſmall reaſon to believe, that 
there is ever a Forteſcue now to be found among the Engliſhmen- in France, or 
who is likely to inſtil into him thoſe true Englyb Principles,you mention. 

And tho 1 do not affirm, that every Popiſh Prince muſt needs be-a Perſecutor, 
yet ſince that wholly depends upon thoſe Prieſts A * the management of 
their Conſciences, ſhew me a Prince in Europe who has a Jeſuit for his Confeſlor, 
and tell me, if he bath not deſerv'd that Character. | 

But tho [am ſo much of your Opinion, that King James owes the greateſt 
rt of bis Misfortunes to his Declaration for Liberty of Conſcience z yet was 
it not ſo much to the thing it ſelf, as to his arbitrary manner of doing it, 
aſſuming a diſpenſing Power contrary to Law: and you may be very well af- 
ſur'd by the little oppoſition which the late Acts met with for taking off the Pe- 
nalties againſt Conventicles, and not coming to Church, in reſpect of all Diſ 
p ſenters, except the Papiſts, that King James might have as ea obtain'd a like 
Act to pals in reſpett of thoſe alſo, as to the free Profeſſion of their Religion, 
and having Maſs in their Houſes ; which is more than the Papiſts will allow 
the Proteſtants in any Country in Europe. And therefore I muſt beg your par- 
don if 1 ſtill find great reaſon to doubt whether King James's Tenderneſs 
towards thoſe that differ'd from him in matters of Religion, and the Indul- 
gence he gave them, were purely out of Conſideration of tender Conſciences, 
and not rather thereby to deſtroy the Church of England eſtabliſh'd by Law ; 
ſince the Diſpute began between King James and his Parliament, was not about 
Liberty of Conſcience, but thoſe Offices and Commands which the King was - 
relolv'd to beſtow upon the Papiſts, whether the Parliament would or not. 
And certainly there is a great deal of differcace between a Liberty for a Man 
to enjoy the free Profeſſion of his o Rgligion, and the Power and Benefit of 


having 


- 
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having all the chief Imployments of Honour and Profit in the Commonwealth. 


But that the Indulgence of Popiſh Princes towards thoſe that diſſent from them 
in matters of Religion, may not always proceed from pure Tenderneſs and 


Compaſlion, appears from à Manuſcript Treatiſe of F. Parſons, (that great 


Jeſoit in Queen El:zaberb's time) which I have been told was fonnd in King 
James's Cloſet after his Departure. This (if you can ſee it) will ſhew you, 
that the ſubtle Jeſuit doth there direct his Popiſh Succeſſor, in order to the 
more quiet introducing the Roman-Catholick Religion, to grant a general To- 
leration of all 8 out of a like deſign, Thus did Julian the Apoſtate 
long ago tolerate all the Sects and Hereſies in the Chriſtian Religion, becauſe he 
thereby hoped utterly to confound and deſtroy it. 

But as to what you alledge concerning Magna Charta's being granted by po- 
piſh Princes, and that there has been many good Kings of that Perſuaſion; as 
1 will not deny either the one or the other, ſo I deſire you to remember with 
what ſtruggling and great difficulties this Charter was at firſt obtain'd, and 
afterwards preſeryv'd, tho it was no more than a Declaration of moſt of thoſe 
antient Rights and Liberties which the Nation had always enjoy'd. And you 
may alſo remember that they were Popiſh Princes, who more than once obtaig'd 


the Pope's Diſpenſation to be diſcharged from thoſe ſolemn Oaths they had ta- 
ken to abſerve thoſe Charters; and tho there have been divers good Princes 


before the Reformation, yet even the very beſt of them made the ſevereſt Laws 
againſt Proteſtants, and were the moſt cruel in their Perſecutions; witneſs King 
Henry IV. Henry V. and Queen Mary. And indeed, it is dangerous to rely 
upon the Faith of a Prince, who looks upon it as a piece of Merit todeſtroy all 
Religions but his own; and when he finds it cannot be done by Law, will not 
ſtick to uſe any arbitrary means to bring it about. To conclude, Pray con- 
ſider whether the ſtrict obſerving or violation of Magna Charts and his Coro- 


nation-Oath, hath been the cauſe of King James's Abdication, Pardon this long 
Diſcourſe; which your Vindication of the Opinion and Practices of Popill' Princes ' 


hath drawn from me. | * | 

A. pray, Sir, let us quit theſe invidious Subjects, which can do no good, ſince 
Princes muſt be own d and ſubmitted to, let their Principles and Practices be 
ever ſo Tyrannical; and let us return again to the matter in hand. I will 
therefore at preſent ſuppoſe the Prince of Wales to have been either dead, or 
juſtly -laid alide. Now make it out to me how you cad juſtify the placing 
the Prince and Princeſs of Orange in the Throne, when the Crown is really 
her Right after the Prince of Wales, and not her Husband's; as alſo the 
putting the Government folely into his hands: ſince this can no ways agree 
with the Act of — ** to King James l. which you your ſelf cannot deny 
but ought to be obſerv'd, when it may be done withogt any apparent hazard of 


prejudice to the Proteſtant Religion, and the Conſtitution of our Government ; 


which I think might have been as well, if not better ſecur'd, by letting it have 


gone in the right Line, than by placing the Crown upon the Head of a Prince, 


who, of the Blood · Royal by his Mother, yet being a Foreigner, is a mere Stran- 
ger to our Government and Laws, and has been bred up in Calviniſtical Pr inci- 
ples; and upon that ſcore is not like to have any good latentions towards the 
Government and Ceremonies of the Church of England, as appears by his late 
agreeing to aboliſh Epiſcopacy in Scotland, upon his accepting that Crown from 
the Presbyterian Convention, | 


F. If theſe be all the Objections you have to make againſt placing King Wil- 
be of 


liam and Queen on the Throne, | hope they will not any great 
moment to your ſelf, or any other conſiderate Man: for if upon the Abdica- 
tion of King James, and the impoſlibility of determining your Prince of Wales's 
Title (if it be one) a Regency was impracticable and unſafe for the Nation at 
that Conjuncture of time, when we wanted a King to hold a Parliament, as well to 
raiſe Mony to defend us againſt the Power of Franc, as alſo to make new Laws 
for the Eaſe and Reformation of the Kingdom; all which a Regent's atting 
without Royal Authority could never do, by the Conſtitution of this Kingdom: 
then there was a neceſlity of placing ſome body in the Throne, for the com- 
mon Good and Safety of the whole Commonwealth ; and | think you your ſelf 
—_ but acknowledge, that the Princeſs of Orange had an 9 Right to 
Crown; and if her Highneſs had, the Prince her Husband alſo ought to 
govern- 
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govern the Kingdom in her Right during her Life. And thoſe who deny King 
Henry VII. to be Lawful King before his Marriage with the Princeſs Flizaberb, 
will yet grant he was ſo in ber Right after his Marriage: and this has not been 
only the Cuſtom in England, but alſo in other Kingdoms of Europe, as I can 
give yqu ſeveral Inſtances. For upon this ground it was that Ferdinand King of 
Arragin, by marrying with 1/abeka Queen of Cafile, govern'd that Kingdom 
during his Life: fo alſo Anthony Duke of Bourbon marrying with Jane Queen of 
Navarre, did in her Right adminiſter the Government of that part of 
which was left unconquer d by the Spaniards : and berg at home Philip Prince 
Spain, by his Marriage with Queen Aux, had certainly in ber Right govern'd 
this Kingdom, and had enjoy'd ſomething more than the bare Title of King, 
had he not by the Articles of Marriage, confirm'd by Act of Parliament, been 
expreſly debar'd from it. NY 

. Admit all this to be true, yet this was only the Enjoyment of a bare Ma. 
trimonial Crown, and held no longer than during the Lives or Marriage with 
thoſe Queens you mention, But pray tell me, how can the Convention, accord- 
ing to the antient Conſtitution of this Kingdom, juſtify the Settlement of the 
Crown, not only on King William during the Queen's Life, but for his on 
Life alſo, to the prejudice not only of his own Iſſye (if ever be have any by the 
Prince) but alſo of the Princeſs of Denwark and her Heirs ? 

F. I douht not but to ſhew you, that this may be eaſily juſtify'd by the Con- 
ſtitution of the Kingdom, and former Precedents of what hath been done in 
the like Caſes. Fü ſt, As, to the Conſtitution, I have already prov'd that upon 

ie Depoſition of a King (which, is all one with a Forfeiture of the Crown). the 

Jreat Congcil or Parliarnt have taken upon them to ele& or admit either the 
next HeiPby Blood, or ſome Prince (tho more remote) of the Royal Family, to 
the Crown. Thus King Henry 1V. upon the Depoſition. or Reſignation of King 
Richard Il. was plac'd in the Throne by the Archbiſhop of Canterbury, after the 
two Houſes had voted and conſented he ſhould: reign. over them; tho grant 
that by Right of Blood, Edmund Earl of March ought to have ſucceeded to it: 
but he being then a Child, was paſyd; by unmention'd; Duke Henry being then 
powerful, and having deliver'd the Kingdom from the Tyranny and evil Go- 
vernment of Richard II. K ſtall paſs by Mobard UE becanſe Ion his Govern- 
ment to have begun by Uſurpation, and to have been eſtabliſh'd'by the Murder 
of bis Nephews. But as for Heng VII. I have already ſhew'd you, that the 
Parliament before his Marriage with the Princeſs Elizabeth, ſettled the Crown 
upon him, and the Heirs of his Body, by virtue of which he held it all his 
Reign : whereas there is no ſuch thing dane in the preſent Caſe of King - 
Ham, ſince he hath only the Crown ſettled upon him during his own Life, with 
the remainder after his deceaſe, without Iſſue hy the-Queen, to her, and not 
his Right Heirs; and as for ſach Children as he may have by her, it is agree- 


teſy of England during his Life, and not from a King become a Subject to his 
own Children, in caſe he ſhould deſire to live here after her Majeſty's. deceaſe, 
which I hope God will prevent. 

A. I confeſs you have dreſt up a pretty plauſible Title for King Williaw-; but 
et all that you have ſaid amounts to no more than this, That becauſe other 
ings have been Uſurpers, he may be ſo too: for as to all the Inſtances you have 

brought, they have been only from Depoſitions or manifeſt Uſurpations, both 
which our Laws have condemn'd as abſolutely unlawful; as I have ſhew'd-you 
hath been declar'd by two Acts of Parliament, againſt the Title of Henry LV. 
and his Deſcendants. But ſince you will not inſiſt upon the Right of Ricbard Il. 
I paſs.to that Act of Henry VII. which, as 1 told you before, ſo I muſt repeat 
it again, that it was done. upon his fupposd Right by Blood, a8. Heir to the 
Houſe of Zancaſter, and upan.that pretence he claim d the Crown as his Right, 
in his Speech to the firſt Paſliament he call/d-: beſides, the Princeſs El; 

the Queen de Jure, made no claim to the Crown, and ſo did tacitly reſign it, 
which ſeem'd to make him de Jure as well as de Fado King; and if it were 
done otherwiſe, I look upon that whole Act as void in it ſelf, becauſe made by 
him before his Marriage with that Princeſs, and whilſt he was an Ufurper upon 
her Right, So that certainly it is no Argument that ſince Parliaments have 


ated illegally, therefore your Convention may do ſo too; for it is a — 
ax 


 Dialague the, Twelfth. 


Maxim is our Civil Law, 4 fade ad Jus non valet conſequentis + therefore what- 
ever they have dane toward creating a good Title to King William in reſpect of 
the Queen bis Wife, and his Iſſue by her, yet this no way excuſes the wrong 
done to the Princeſs of Denmark and her Iſſue, in cafe they ſurvive your King. 

FE. *Tis very wonderful to me, to ſee how ingenious ſome Men are in finding 
faults with the preſent Settlement of things, tho ever ſo much for the beſt, if 
not done exactly to ſuit with their Humour, or Hypotheſis, when indeed 
there can no fault be juſtly found with it: for you agree that if the Queen 
bath a Right, King William hath fo alſo, during his Life; and whether the 
Princeſs of Denmark and her Iſſue may ſurvive the King, is yet uncertain : but 
if either ſhe or they ſhould happen to ſurvive his Majeſty, yet ſince ſhe bath 
made no Claim or Proteſtation in the Convention, againſt the King's holdin 
the Crown after the deceaſe of the Queen, I cannot ſee why this ſhould not — 
for a tacit Reſignation of ber Right, as well as in the caſe of the Princeſs 
Elizabeth you but now mention'd. | 

But admit his preſent Majeſty, according to the late receiv'd Rules of Succeſ- 
ſion, hath not a Title by Deſcent; yet according to thoſe Principles I have 
already laid down, he certainly has a Right to the Crown, from that in- 
herent Power which I ſuppoſe doth remain in the Eſtates of the Kingdom, as 
Repreſentatives of the whole Nation, to beſtow the Crown one yery Abdication, 
or Forfeiture thereof, on ſuch Prince of the Blood Royal, as they ſhall think 
beſt to deſerve it: and upon this account I conceive there is none of the Blood, 
that can ſtand in competition with his preſent Majeſty - for Prudence, Valour, 
Moderation, and all other Royal Virtues; and therefore it is not at all to be 
wonder'd at, if the Convention hath in this Caſe exerciſed that Original Power, 
which the People reſerv'd to themſelves, at the firſt Inſtitution of Kingly Govern- 
ment in this Iſland, | 

Therefore I cannot but here take occaſion to vindicate his preſent Majeſty from 
thoſe Exceptions you have made againſt his Country, and Civil as well as Reli- 
gious Principles. Firſt, As to his Country, tis true he is a Foreigner; yet 
that can be no Exception againſt his admiſhon to the Throne, ſince it was none 
againſt his Great Grandfather King James and 1 doubt not but his Majeſty 
may underſtand as much, if not more of the Engliſh Conſtitution and Govera- 
ment, than his ſaid Grandfather did, when he firſt came to the Crown. 

But as for his Principles in Religion, I cannot ſee any reaſon to ſuſpect him 
more inclinable to the Church-Government of Holland, than that of England, 
ſince he was bred up under a Mother, who was always firm to the Religion and 
Diſcipline of our Church; and ever ſince he was married to the Princeſs, be 
hath always ſhew'd a very great Reſpect to its Liturgy and Ceremonies, by his 
ſo conſtant frequenting his Princeſs's Chappel, So that belides his Majeſty's 
Intereſt to maintain Epiſcopacy, as moſt agreeable to the Monarchy and anti- 
ent Conſtitution of this Kingdom; it is likewiſe (if he were able) not in his 

wer to deſtroy the Church of England, ſince the main Body of the Clergy, 

obility, and Gentry of this Nation is ſo zealous for its Preſervation; that if 
he had any ſuch 1aclinations, it would not be eaſy for him to effect it, and he 
is too wiſe a Prince to let others perſuade him fo viſibly againſt his own Intereſt, 
and having ſo late an Example before his Eyes, that it was King Fames's Ruin 
to attempt it. 

As for what you ſay of Scotland; tis true, Presbytery is for the preſent ſec 
up there, but it is uncharitable to impute this to the King's Inclinations : 
for *tis notorious, that of them who call themſelves Epiſcopal in that 1 
dom, the greater number did either out of prejudice to the Prince's Cauſe, 
or in contempt of his Power, refuſe to be choſea Members of the Convention; 
or elſe after they were choſen, did ſo far adhere to King James's lutereſt, as to 
deſert it; as did my Lord Dundee, and many others, and by that means gave 
the Presbyterian Party an advantage to carry all things as they pleas'd : and 
this Party finding the King not well ſettled here, and the Fiſh in Ireland in Arms 
againſt him, took hold of that opportunity to put the aboliſhing of Epiſcopacy 
into the very laſtrument of Government, and to preſs it upon him at a time 
when an unavoidable neceſſity and the obſtinacy of too many of the Epiſcopal 
Party forc'd him to conſent to it, Wherefore this no way ſhews his Majeſty's 
loclinatiogs to ſet up Presbytery even in Scotland; much lefs doth it prove * 

wou 
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would ſet it up here, where the Circumſtances are quite different: for here 
the main Body of the People hate that Government, and will be ſo far from de- 
firing it, that they will never endure it. So that as to this, your fears of King 
Hilliam are as vain, as your hopes of King James. 

I ſhall conclude with a few words in anſwer to your reply againſt thoſe Ex- 
amples, wherein I have ſhewn you that the Crown hath always been under ſuch 
a Diſpoſition as the two Houſes of Parliament ſhall a ppoint; to which you have 
nothing elſe to object, but that their Admiſſion of Henry IV. to the Crown was 
condemn'd as unlawful by two Acts of Parliament, which I have already an- 
ſwer'd, by ſhowing you that. thoſe Ads were obtain'd by Richard Duke of York, 
and Edward IV. his Son, by actual Rebellion, and by as great a force upon 
King Henry VI. as ever was uſed againſt King Richard II. by Henry IV. And as 
for the Statute of the firſt of Henry VII. you have found out a very eaſy po 
of anſwering it; by affirming that it was done whilſt he was an Uſurper, a 
before his Marriage, or that he had any right to be King, But by this way of 
arguing, no Act he ever paſſed would be good, ſince it is certain he did never 
take upon him to govern in right of his Queen, as all thoſe that have writ his 
Life 4 acknowledge; and therefore if the Parliament would then ſettle the 
Crown upon him and his right Heirs, without any reſpect to his Queen, or her 
Iſſve or Siſters, in caſe ſhe ſhould die childleſs, I cannot ſee why the Conven- 
tion may not as well now ſettle the Crown . King William and Queen 
and their Iſſue, with remainder to himſelf for Life: eſpecially ſince he hath 
alſo another Title of his own to confirm it, viz. that of a Conqueror over 
King James, and our Deliverer from his Arbitrary Government. 

M. I ſhall not go about to derogate from King William's perſonal Virtues, 
which you ſo highly extol; only 1 wiſh I may not prove too true a Propher, 
fince that is not the main queſtion between us. I ſhall only take upon me to 
anſwer in the firſt place what you have urged on the behalf of King William's 
pretence to the Crown as a Conqueror over King James, and Deliverer of the 
Nation; for whatſoever he may pretend to in reſpect of the latter, Iam ſure 
he cannot juſtly pretend to the former; ſince ſure he can never have any right 
by Conqueſt, whe expreſly ſets forth in his firſt Declaration, that he only 
came to obtain a Free Parliament, and to redreſs our Grievances. Much leſs 
can he be properly call'd a Conqueror, who never overcame his Enemy in any 
pitch'd Battel, but by falſe Stories made the King's Army deſert him ; and 
then, when this was done, having forc'd the King to leave the Kingdom for 
fear, he has in the day of his Power by theſe means obtain'd the Crowa : 
and as for a Deliverer, you muſt pardon me, if I cannot think him ſo, ſince 
1 am not yet ſatisfied that the worſt of King James's Oppreſlions ever deſerved 
that the Prince of Orange ſhould take the pains to come over to redreſs them. 

And therefore your parallel between your King's Title, and that of Henry 
IV. and Henry VII. doth not at all agree, ſince both of them claim'd not ſo 
much by Conqueſt, or force of Arms, as by a pretended right of Inheritance, 
as you may ſee by both their Claims. And as for Henry IV. tis plain, he 
look'd upon his Title by deſcent of Blood (having been allow'd in Parliament) 


to be ſo good, that for the firſt ſeven Years of his Reign, he never thought 


it worth while to paſs an Act for the Settlement of the Crown upon himſelf, 
and his Iſſue : but for Richard III. and Henry VII. they were ſo far from own- 
ing their Titles to any Act or Declaration of Parliament, that they firſt clap'd 
the Crown upon their own Heads, and after they had done it, they imme- 
diately call'd their Parliaments; which tho they recogniz'd their Titles, yet 
did not make them Kings, but found them ſo: whereas the Convention has 
by their ſole Authority, made the Prince of Orange, and the Princeſs, King 
and Queen of England, to the prejudice of the right Heirs of the Crown. 

F. I doubt not, but what | have already ſaid, may very well be defended, 
notwithſtanding the utmoſt you have now argued againſt it. In the firſt place, 
as to what you ſay againſt King William's Title, as a Conqueror over King 
James, it is very trivial: for tho it is true, the Prince declar'd before he came 
over, that his coming was for no other end but to obtain a Free Parliament, 
redreſs Grievances, and to remove evil Counſellors from King James; yet that 
is ſtill to be underſtood, that the King would agree to thoſe reaſonable demands 


the Prince then made : for if by his own obſtinacy he would bring 3 
that 
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that paſs, as that inſtead of redreſſing thoſe Violations he had made upon out 
fundamental Laws, he raiſed an Army to ſupport himſelf in them; and when 
he thought this Army would not fight in his ſo bad a Cauſe, he then disbanded 
it, and by that, as well as the Deſertion of the Throne, owned himſelf van- 
quiſhed, Can any body deny the Prince of 8 a Right of making what ad- 
vantage he could of his Succeſſes ? And therefore I doubt not but that the 
Priace might, if he pleaſed, have taken upon him the Title of King immedi- 
ately upon King James's firſt Departure, and have ſummoned a Parliament to 
recognize his Title, as Henry vil. did after his Victory at Beſwortb - Feld; nor 
would this have made him a Conqueror over the Kingdom, ſince he never made 
war againſt it, but came to deliver it from Tyranay and Oppreſſion. Nor did 
Wiliam the Conqueror himſelf, by his Victory over King Harold, ever pretend 
to a Right by Conqueſt over the whole Kingdom, but only over the Eſtates and 
Perſons of thoſe who had fought agaiaſt him, as I have fully proved at our 
teath Meeting, Nor did Henry VII. in the firſt Speech he made to the Parlia- 
ment after his taking upon him the Crown, claim a Right to it by Conqueſt over 
the Kingdom, as his own words were in that Speech you mention to his firſt 
Parliament, but only © by the juſt judgment of God in giving him the Vic- 

* tory over his Enemy in the Field; and he then farther declared, . That 
« all his Subjects, of whatſoever State and Condition, ſhould enjoy their Lands 
* and Goods to them and their Heirs as they did before, except ſuch Perſons 
« who were to be attainted by Act of Parliament.“ | 
Nor is it any Objection againſt his Right by Conqueſt, that he obtained uo 
Victory in a pitch'd Battel; ſince I never heard or read, that to make a 
Prince a Conqueror, it is neceſſary that ſo many thouſand Men ſhould be 
killed upon the ſpot : for admit the adverſe Prince againſt whom he fights will 
thro Cowardice deſert his Army, or that his Army will deſert him, either 
thro fear, or a ſenſe of the 1 Juſtice of the adverſe Prince's Cauſe, or an 
Affection to his Perſon, ſo that it never comes to a Battel; yet it has been in 
n Ages 1 —p as all one ar 4 Wasn, * can aw yoo * r* 
amples in Hiſtory ; and particularly in Plarareb, concerning ng Io vita Pyrchis 
of Epirw, who making war oeaiaft Demetrius then King of Aaceden, and bo 
Armies being incamped hear each other, the Army of the latter forſook him 
and went over to Pyrrbus, as well out of hatred'to him, as eſteem for his Ene- 
my: ſo that Demetrius being forced to ſteal away in diſguiſe, Pyrrhw thereupon 
was immediately in the field proclaimed King of Macedon. And I doubt not 
but the Prince of Orange might have done the ſame, had it not been for bis 
reat Moderation, and leſt it might give his Adverſaries occaſion to traduce 
im, that hecame over for no other end than to drive the King out of his 
Kingdom; and therefore he choſe rather to owe the Crown to the free Act of 
the Nation, than to his Right by Conqueſt over King James. But yet I do not 
thiak he hath at all loſt that Right, tho he doth not think fit (for fear of giv- 
ing offence) to inſiſt upon it; and therefore certainly the Convention might 
very well Aab the ſettling the Crown upon his Highneſs during his Life, not 
only as a Conqueror over King James, but a Deliverer of the Nation from his 
Oppreſſion, tho the Prince was pleaſed to t it upon thoſe Terms expreſſed 
in the late Declaration of the Convention, an _ his free Promiſe to pre» 
ſerve our Religion, Laws, and Liberties, which he has ſince alſo confirmed by 
his Coronation-Oath, | ' 
But as to what you ſay, that the Prince made the King's Army deſert him, 
and wrought the People into Hatred of his Perſog by lying Stories and mean 
Arts, it is altogether antrue; ſince 1 know of no Reports he made of the 
King, or his Government, but what are in his firſt Declaration: and that is 
certainly true in every part of it, as has been juſtified by. the expreſs De- 
claration of the Convention in every Particular, except that concerning the 
Prince of Wales, which I confeſs is ſtill left undecided ; becauſe (as I have al» 
ready proved) it is impoſſible to give any certain judgment in it, unleſs the 
Witneſſes as well as the lufant himſelf could be brought over hither. 'Nor 
doth the Priace in his ſaid Declaration ſay any more concerning that Baſineſs, 
4 than that there ate violent Suſpicions that the pretended Prince of Wales 
« was not born of the Queen.” But for the Report of the ſecret League with 
France, for the Extirpation of the 1 eligion, as there is no ſuch 
ann thing 


Right of Blood, I have already proved that the Parliament, 
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thing in his Highneſs's Declaration, fo the ſpreading of it cannot be laid to 
his charge, ſince he never gave it out as I-know of; yet there are certainly 
great Preſumptions, and too much cauſe of Suſpicion that It may be ſo, as 1 

oved at our laſt Meeting. But tho you will not allow the Prince the Title 
of our Deliverer, yet 1 am ſure the greateſt part both of the Clergy and Laity 
of rhe Church of England were once of Opinion, that King James Violations 
both upon our Religion and Laws were fo great, that nothing could preſerve 
the Kingdom from a total Subverſion in its eſtabliſhed Religion and Civil Con- 


ſtitation, but his Highneſs's coming over; and moſt of the Biſhops were of that 


nion, who, now the Government is ſettled, refuſe to take the Oath of 
Allegiance to their preſent Majeſties. 2. 

But to anſwer what you ſay, that the manner of Henry IV*s, and Henry VII's 
coming to the Crown, doth not at all agree with the Caſe of King William, be- 
cauſe they claimed by Right of Blood, which you ſay King Wiliam cannot do; 
that is not ſo in reſpe& of the Queen, who has certainly a Right to ſucceed 
her Father by Right of Blood, ia caſe the Prince of Wales be not the true Son 
of the Queen; and until he can be proved ſo, we muſt at preſent look upon him 


as if he were not ſo at all. So that the Convention hath done no more in ſet- 


tling the Crown upon the King during his Life, than what the Great Council 
of the Kingdom have frequently done before upon other Vacancies of the 
Throne, as 1 have proved from the Examples of William Rufus and Henry l. 
King Stephen, King John, and Henry III. And it is very hard to ſuppoſe the 
whole Nation. to have been guilty of Perjury and Treaſon, upon their ſwear- 
ing to, and fighting for thoſe Princes after they were ſo Pole mniy elected, 
crowned, and inveſted with the Royal Power. But as for Edward III. his firſt 
and beſt Title was from the Election of the Great Council of the Kingdom, 
who I doubt not but if Fey had found him unworthy of the Royal Dignity, 
by reaſon of Folly or Madneſs, or tyrannical Principles, would have ſet him 
aſide, and have made his younger Brother King; a Protector to govern in the 
King's Name, with Royal Power, having never been known in England till 
the Reign of Henry VI. But as for Henry IV. ape par gy, his Claim by 
y their placiag 
him in the Throne, did not at all allow it; nor is any ſuch Right ted in 
the Act of the 7th of Henry IV. which by the Crown is entailed upon that 
King and his four ſucceſſive Sons, And tho it is true Henry VII. alſo claimed 
the Crown by Right of Inheritance, in his Speech in Parliament, yet they 
were ſo far from allowing it, that they do not ſo much as mention it in that 
Act of Settlement, which, as I have recited, they made of it upon that King 
and the Heirs of his Body. And therefore I think I may ſtill maintain, that 
the Convention have done nothing in the preſent Settlement of the Crown, 
but what hath been formerly done upon every Vacancy of the Throne, cicher 
by Depoſition or Reſignation of the King, or Abdication, or Forfeiture of the 
Crown; as in the preſent Caſe of King James, in which the Convention have 
done no more than exerciſed that Power which has always been ſuppoſed to re- 
ſide in the t Council of the Kingdom, cf ſettling the Crown upon ſuch a 
Prince of the Blood Royal as they ſhall think beſt todeſerve it. 4 
Thus much I have ſaid to preſerve the antient Right of the Great Council 
the Nation. But to put all this out of diſpate, I have been credibly inform 
that the Princeſs of Denmark her ſelf did, by ſome of her Servants in both 
Houſes, as well of the Lords as Commons, declare, upon a great Debate that 
aroſe about ſecuring her Highneſs Right to the Crown immediately after her 
Siſter the Queen, that her Highneſs had deſired them to aſſure the Convention, 
that ſhe was willing to .-« wy in whatever they ſhould determine concerning, 
the Succeſſion of the Crown, ſince it might tend to the preſent Settlement 
and Safety of the Nation; which [think is a better Ceſſion of ber Right to lis 


preſent Majeſty,” than any you can prove that the Empreſs aud made to her 
Son Henry II. or than the Counteſs of Richmond ever made to her Son Heu- 

VII. 7 
5 M. You have often talked of this Forfeiture, and extravagant Power of your 
Convention, by which you ſuppoſe they are not obliged to place the Crown 
upon the Head of the next Heir by Blood, which I ſhall prove to be a vain 
Notion ; for if there be au abſolute Forfeiture of the Crown, the ge” 


| Ch. 
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Dialogue the Twelfth. 
would have been abſolutely diſſalved: far ſince there is no Government 
without a King, if the Throge were really vacant, and that the People might 
place whom they pleaſed in it, yet the Convention can have no power to do it 
as their Repreſentatives ; ſince upon your ſd Diſſolntion of the original 
Contract between the King and the People, was an end of all Convea- 
tions and Parlaments too. And therefore if a King ood have been. choſen 
at all, it, ought to have been by the Votes of the whole Body of the Clergy, 
Nobility, and Commons, in their own ſingle Ferſons, and not by aay Council 
or Convention to repreſent, them; ſince the Laws for reſtraining the Election 
Parliament-men only to Freeholders, are, upon this fuppoſed Diſſolution 
the Government, altogether void; and if you ſay ſach a way of Election is 


dity of ſuppo 
Royal totally ex 


As for what you ſay concerning that Ceſſion which the Princeſs, of Denmark 


AG up the Right of her Brother the Prince of Wales 


England was, not only before, but a good while after Jour pretended Con- 
a teſtamentary or 
ive Kingdom, where the being often recommended by the Teſta- 


8 and Va- 
a Succeſſor, which 
ſome other Prince 


in Spain during if 
likewiſe was in England during the whole Succeſſion af our Engliſh-Saxon Kings, 
and ſo I have alſo = it continued till Ca 1, And ſince his time 


that the Cron hath been claimed by of Inheritance, yet ia all times 
A it is apparent, that the 8 of the Bea, upon the 


th of every ag, allembled by their ow iohereat Authority, to conſider 
whom they ſhould place on the Throne, which they then upon as. Va- 
cant. And therefore tho 1 grant in the caſe of EA,. the Parliament did 
not only ordain him Succeſſor to his Father, but alſo recognized his Right by 
Blood; yet for all this they ſtill retaiged their antient wer of meetiag with. 
out Summons from the King, he being in the and they not know- 
ing whether he was alive or dead. So that it is a falſe Aſſertion to affirm, that 
there can be no Civil Government without a King, ſince ia all thoſe Vacancies 
of the Throne, it is plain, the Goverament ved of courſe upon the great 
Council of the Nation. And tho it is true there can be now go Parliament 
without a King, according to the preſent. Notion, and Acceptation of that 
Term, yet that word was ever in uſe (which is no older than about the 
middle of the Reign of Henry III.) it is 7 wy that our great Conncils often 
met by their own at Autharity without any King, and preſerved the 
S om till a new was either choln os dedared- And 
tho tis true the Crown hath been long enjoyed by thoſe who have claimed by 
Inheritance, yet there is no reaſon for all that, if the like Caſes ſhould. fall oat 
as have done in former times, why the Governmeat ſhould: devolve to the 
mixed Multitude gow, any more than it did then; fiace it may be as well ſup» 
ſed, that the ſame tacit, Coatrad ſtill continues of maintaining the original 
itution of our great Councils, which 1 have proved to be as antient as 
Kiagly Government it ſalf, And tho perhaps the Form of chaſing or ſending 
theſe Repreſentatives of the Nation may .bave been altered in divers Particu- 
lars by former Laws or received * yet this is nothing to the pur poſe. 
an n 2 as 
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as long as the thing it ſelf remains the ſame in ſubſtance as it was before; for 
it can never be thought to have been the intent of the People who eſtabliſhed 
this Form of Government, that upon the Extinction of the Royal Family, the 
Government ſhould be ſo quite diſſolved, as that it ſhould be left to the Mul- 
titude to chuſe what Form of Government they ſhould think fit, or elſe fall 
into Anarchy and Confuſion, £98 = . 
Therefore to conclude, 1 wiſh you would be perſuaded to own this Govern- 
ment as it is now eſtabliſhed, and to take the Oath of Allegiatice which is en- 
joined by the Declaration of the Convention, who are the on proper and le- 
gal Judges we can now have of conferring the Rights of thoſe td whom our Al- 
legiance is due. Andif in caſe of a Diſpute about the right Heir of the Crown, 
the People of this Nation were not all obliged to ſtand to the Deciſion of this 
Aſſembly, we muſt neceſſarily fall together by the ears, and fight it out as they 
do in the Eaſt-Indies;, where, upon the Death or K ff a King, he has 
fill the Right who can conquer his Competitors in Battel, _ + 
M. Well, I wiſh there were not ſomething very like it practiſed here of 
late; for I think you will grant, that if the Prince of Oranges Party had not 


prevailed over the King's, the Convention would never have placed the Crown 


upon his Head. 

But | muſt beg your pardon if I cannot agree to your Propoſals of taking the 
new Oath of Allegiance to King Wiliani and Queen Mary, ſince I have already 
taken the Oaths of Supremacy and Allegiance to King James; and I do not 
believe that any Power on Earth can diſengage me from that Oath as long as he 
and his Son the Prince of Wales are alive: For as to your Doctrine of Abdica- 
tion or Forfeiture, they are too hard for my Reaſon to underſtand, or for my 
Conſcience to comply with; and therefore it is all one to me whom your Con- 
vention places on the Throne, ſince I am very well ſatisfied that none but the 
King can have a Right to it. | 

F. I wiſh I could ſee ſome better Reaſons for this Opinion of yours, than 
thoſe you have already given ; for if you could convince me that the Nation 
hath done any thing in this Revolation, which cannot well be juſtified by the 
antient Cuſtoms and Conſtitution of the Kingdom, I ſhould come over to your 
Opinion. But if King James has truly abdicated or forfeited the Crown (as I 
hope I have ſufficiently made out) and that your ſuppoſed Prince of Wales ei- 
ther is not really, or elſe cannot now be proved to be the true Son of the 
Queen, by reaſon of thoſe Obſtacles and Impediments I have ſhewn you; I 
cannot ſee any thing to the contrary why you ſhould not be wholly free, aud 
diſcharged from your former Oath of Allegiance to King James: So that King 
William and Queen Mary being now placed on the Throne, your Allegiance to 
King James and the ſuppoſed Prince of Wales is lawfully determined. Pray 
tell me therefore why you cannot take this new Oath of Allegiance, ſince ou 
have the judgment and Declaration of the Convention, which is the Repreſen- 
tative of the whole Nation, to juſtify you in ſo doing. 

M. I muſt tell you once again, that I think Allegiance is not only due to the 
King by the Law of the Land, but alſo by the Laws of God and Nature, and 
conſequently cannot be diſſblved by any ſabſequent Judgment of a Conven- 
tion, who are and always ought to be Subjects to him and his right Heirs, as 
long as they are in being; and therefore I ſhould not allow the Prince and Prin- 
ceſs of Orange for ſuch, were the King now actually dead. Nay, if King James 
himſelf had ſtaid in England, and had been ſo over-awed by fear, as to have 
declared in Parliament, that the Prince of Wales was not his true and lawful 
Son born of the Queen, and had thereupon ſettled the Crown upon the Prin- 
ceſs of Orange as his Heir apparent; I could never have thought my ſelf ob- 
liged to ſwear Allegiance to her, or to own her for my lawful rating as* 
long as the Prince of Wales, or the Heirs of his Body, are in being : fince I 
am very well ſatisfied, and that by unexceptionable Proofs, that he is really the 
Son of the King and Queen; for I think I have ſuſficiently made out by ſeveral 
Declarations of Parliament, that the Hereditary Right of the Crown can ne- 
ver be defeated nor altered by any Statute whatſoever, but according to the 
Act of Recognition of King James I's Title (which I have already urged) the 
Crown ought to deſcend to the next Heir by Blood, according to the Rules of 
Deſcent I have now laid down. : 2 


Dialogue the Twelſtb. 
E I cannot but admire your Obſtinacy in this matter, which proceeds from 
your old Error of believing, that there is a Natural or Divine Right of Suc- 
ceſſion to Crowns different or abſtracted from the Civil and Political Laws 


and Conſtitutions of particular Kingdoms; which I think 1 have already con- 
fated, by ſhewiag you that there was no ſuch thing in nature as a Patriarchal 


Right in Adam or Noah, or their Heirs, nor yet to any other King as their Aſ- 


ſigas or Repreſeatatives. And therefore tho I grant that Allegiance to ey 
lawful Ring i due by the Laws of God and Nature, yet who that King is, or 
who is to be his lawful Succeſſor in limited or mixt Monarchies (as ours is) 
can only be determined by the Aſſembly of Eſtates of the whole Nation: for 
notwithſtanding all you have ſaid, there is a very great Difference between the 
legal Rights of Princes, and the —_— of Fathers and Husbands, which 
yet may ceaſe and be diſſolved ia ſome Caſes, 

proved. Vet I think it is evident, that not only a legal Title and legal Autho- 


rity may be ro from each other, but that legal Titles and legal Authority 


| may be rightfully ſeparated from the Perſons to whom they were once due, 
which natural Rights can never be. A King may ceaſe to be a King, tho a 


Father can never ceaſe to be a Father ; for Laws have not the ſame force and. 


power that Nature has, Now all Men confeſs this Separation may be made b 
a voluntary Reſignation, as alſo by Conqueſt in a juſt War; both which wi 
diveſt ſych a Prince of all Right and Authority to govern; and if it may be 
done by either of theſe ways, his Right and Authority is not inſeparable from 
his Perſon. Since then there is no natural inherent Property in Lands or King- 
doms, but what proceeds from the particular Laws of each par ge or Com- 
monwealth; therefore whoever the ſapreme Power, appointed by the Conſti- 
tution of ſuch Kingdoms, ſhall judge or determine to have a true and legal 
ight to the ſame, are to be owned and eſteemed as the true legal Owners and 
Poſleſſors thereof, by all the Subjects: ſo that if a King can part with his King- 


ſhip, it is poſſible he may loſe it too, ſince there are more ways than one of 


parting with that which may be parted with. If then a voluntary Reſigna- 
tion of a Crown, or Conqueſt in a juſt War, can give another Prince a juſt 
Title to it, I cannot ſee why a tacit Abdication, or Forfeiture of a Crown, up- 
% a limited King's total Breach of the fundamental Laws and Conſtitution of 
e Kingdom, ſhould not as much diſcharge all the Subjects of their Allegiance 
to him, and alſo give the great Council, as the Repreſentative of the Nation 
a like Right of or _ 4 upon ſuch a Vacancy of the Throne ; an 
who being once placed therein, all the People of the Nation ought to pay the 
ſame Allegiance to him, as they did to his Predeceſſors. | 
But as for the latter part of your Suppoſition, that the right Heirs of the 
Crown by Blood muſt 3 neceſſarily ſucceed to it, that is likewiſe founded 
upon two very falſe Principles: firſt, That a lineal hereditary Succeſſion to the 
rown is eſtabliſhed by the fundamental Laws and Cuſtoms of the Kingdom. 
Secondly, That the Succeſſion to it cannot be limited by the Parliament or 
great Council of the Nation The former of which Suppoſitions I have con- 
ted at our laſt Meeting, and as for the other, you cannot deny but the 
Crowa has been frequently ſettled and limited by A& of Parliament, contrary 
to the common Rules of Succeſſion, as hath been ſufficiently 2 by the 
Statute above-mentioned of Henry VII. as alſo by thoſe ſeveral Acts concerning 
the Succeſſion in Henry VIII's time; and ſo it continues at this day by the Sta- 
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as I have already ſufficiently E. LK p. 2. 


tute of the 13th of Queen Elizabeth, whereby it is declared“ Treaſon, during Chap. 1. 


« the Queen's Life, for any Perſon to affirm that the Queen and Parliament 
« had not power to make Laws to limit and bind the Deſcent and Inheritance 
« of the Crown; or that this Act was not of ſufficient force to bind, limit, 
« and govern all Perſons, their Rights and Titles, that in any way claim any In- 


« tereſt or Poſlibility in or to the Crown of England in Poſſeſſion, Remainder, 


«. Sucteſſion, Inheritance, or otherwiſe howſoever ; and every Perſon ſo hold- 
« ing or affirmiog, after the Deceaſe of the Queen, ſhall forteit all his Goods 
„ and Chattels.” So that I can ſee no juſt reaſon you can have to refuſe 
ſwearing Allegiance to their preſent Majeſties and their Succeſſors, according 
to the Limitation in the ſaid AR, | 

M. Well, I ſee it is in vain to argue theſe Points any longer with you, ſince 
it would only force me to repeat the ſame things over again, which will = 

: * 


| 
| 
| - 
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thet edi nor my ſelf; only give me leave to tell you thus much, that 
del 2 8 1 Gobich is the only thing that is — in 
your Dikcourſe is founded upon a very wrong ground: for tho I ſhould grant, 
as I do not (fince I think this Act you laſt mentioned is expired) that the 
Crown may be limited or intailed by Ac of Parliament, contrary to the due 
Rules of Succeſſion ; yet even that will not hold in reſpe& of the preſent Set. 
tlement thereof by the Convention, 1 the Prince and Princeſs of Orang 
for their two Lives: ſince you cannot know that no Parliament yet wa: 
ever ſo preſumptuous as to take upon them to ſettle or limit the Succeſſion o 
the Crown, without the Conſent of the King or Queen then in being. Where- 


as the preſent Settlement was firſt made by the Convention, upon the maki 


of the Prince and Princeſs King and Qneen; tho I grant it was afterwards con- 
firmed by another pretended Act, whereby all Princes that are or ſhall be Ne- 
man Catholicks when the Crown ſhall deſcend unto them, are debarred from 
their Right of Succeſſion. This, tho I grant to be made after the Prince and 
Princeſs of Orange took upon them the Title of King and Queen; yet ſince that 
Statute was not made in a Parliament called by the King's = tin a Con- 
vention, who awe their meeting wholly to the Prince of Oranges Letters, it is 
not only void in reſpe& of the Subject - matter, but alſo in the manner of mak- 
ing it; and therefore I cannot believe that the Throne was ever vacant. And 
* as little reaſon to be ſatisfied that the Prince and Princeſs could be law- 
fully placed therein, or that all Roman Catholick Princes can ever be barred 
from their Right of Succeſſion whenever it may fall to them. | 
F. If this be all you have farther to object, I think I can eaſily anſwer it; for 
in the firſt place, I have already told you, that the Convention did not take 
upon them to create or make any new Form of Sacceſſion to the Crown, but 
2 to declare (hat the rr Nags . 2 ore — A 
ing and Queen of England : upon ſappoſition o g James's Abdicatiog 
of the Crown, and that the Prince of Wales cannot be taken for the lawful Son 
of the King till he can be brought over, and that his Legitimacy be duly proved, 
it muſt till then certainly be their Right, and no others: and as for King Wil. 
liam's holding the Crown during his own 1 have already told you it was 
not done without the tacit Conſent of the Princeſs of Denmark her ſelf, tho I 
doubt not but it may alſo very well be juſtified 1 — thoſe 1 of tis 
Forfeiture of the Crown by King James, and the Conqueſt the Prince of Orange 
made over him; which are ſufficient in themſelves to bar any legal Claim of 
thoſe that either are or may pretend to be right Heirs. | 
But as for the other part of your Objection, whereby you will E that 
Popiſh Princes cannot be excluded from the Succeſſion, becauſe t AG was 
made not in a Parliament, but a Convention: This wholly proceeds from your 
want of Conſideration, that at the firſt Inſtitution of the Government, and 
long after, whilſt the Kingdom continued EleQive, there was go difference be- 
tween a Great Council or Convention, and a Parliament; for my es to mind 
the four firſt Great Councils after your Conqueſt, (reckoning that for one where- 
in King William I. was elected or declared King) whether it was poſſible for 
thoſe Councils to be ſummoned in the King's Name, before any body bad taken 
upon themſelves the Title of Ring. The like 1 may ſay in the caſe of King 
Jeb, and Heary UL and that this continued after the Succeſſion was ſettled in 
the next Heir by Blood, appears by that Great Council that was ſummoned 
after the Death of Henry III. which r ized or ordained his Son Prince Ed- 
ward to be his Succeſſor. So likewiſe the Parliament that depoſed King Ed- 
ward II. fat both before and after his Depoſition and Reſignation, and eleQed 
his Son Edward III. to be King, and 8 his Reign to begin from the 
time of their Election, and not of his Father's Reſignation of the Crown: ſo 
alſo upon the Depoſition of King Richard Il. the ſame Parliament that depoſed 


rid. Rot. Parl. him, placed Henry IV. in the Throne; and tho the Writs of Summons were ig 


1 Henry IV. 


the e of King Richard, and they were never re · ſummoned or new elected 
in the Reign of Henry IV. yet did they ſtill continue to fit, and made divers 

new Acts, and repealed ſeveral old ones; all which hold good to this day. 
And that the Parliament are the only proper Judges of the Right of Succeſ- 
fon even without the King, you your ſelf muſt grant, or elſe how could they 
declare in 39th of Henry VI. that the Claim which Richard Duke of Teri made 
to 
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» 1, | | Dialogue the eb. 647 
to the Crowa could no way bedefeated ? And certainly if that nafortunate - 
Prince, King Hamy VI. had, bad ſuſſicient Power or Intereſt in that 
they might and would have adjudged the Duke of TorF's Claim to have been 
— — yn —— and then I believe it would ſcarce have ever 
r a - 1 dn ! a | * _ 
Bat to — — beyond ex » that a Convention may become a 
Lawful Parliament, tho never called by the King's Writs, when the King's Au- 
rity and Preſence come once to be to, and joined with ir, 
by the firſt Parliament of King Charles the Second; which tho ſummoned 
the Name of the Keepers of the Liberties of England, yet nevertheleſs wn 
tinned to fit and make ſeveral Acts which hold good to this day: and 1 doubt 
not bat. they might have made the like Limitations of the Crown in reſpe& of 
Roman Catholick Princes, as the Convention have now done, and that it would o 
have held good at this day, ſince it is ſo much for the Security of our Religi 
Liberties and Properties, that it ſhould be ſoz ſince we have found by 
bought Experience in the Reigns of the four laſt Kings of the Scoriſb Line, 
that ſtill as they began to favour the Popiſh Religion and Intereſt in this 
Kingdom, ſo did the Proteſtant and true Engiiſh latereſt, in reſpe& of our 
Religion, Liberties and Properties, ſtill decline, till at Kft they were like to be 
totally ruined and extirpated: for that reſtleſs and dangerous Faction very well 
Know, that there is no means poſſible for them to re-eſtabliſh their Superſtition 
among us by due and legal Methods, but only by introducing Arbitraty Power, 
taking away Parliaments, or elſe making them wholly to depend upon the 
King's Will, as we ſee was laboured, and almoſt effected in the Reigns of the 
two laſt Kings. - And therefore I cannot but believe that the — Parlia- 
ment has not ated wiſely, but alſo legally, to enact that for the futurt no - 
Princes who is e ſhall ſucceed to the Crown, tho be 
be next Heir by b 4 
 M. I muſt ſtill tell you, Iam as little ſatisfied with 22 the 
Forfeiture of the Crown by King Jaume, and the Conqueſt of the Prince of 
Orange, as | am with your Inſtances out of Hiſtory concerning the Power of the 4 
Great Council's meeting and — a King by their own 7 Authority; 
ſence; beſides that it was done by Uſurpation in thoſe rough and unſettled ti 
I believe if the antient Writs of Summons were now in being, you — | 
find that they were called by thoſe Uſurpers, tho not by the Title of Kings. 
But I defy you to ſhow me, ſince the — of Edward the Firſt, any Parliament 
ever called without the King's Writs of Summons; and tho upon the Depoſi« 
tion of Edward and Rich the Second, the Parliaments you mention mi 
continue to fit and tranſact publick Buſineſs, yet was it during a plain Uſurpa- 
tion upon thoſe Princes, whom ant. — ſelf muſt grant to have been unlaw- 
fully depoſed : And therefore we find upon the Parliament - Roll of the 21ſt of 
Richard the that an AC of the 1ſt of \Edward the Third, confirming Rot. Pad. n. 
the Judgment given upon the two Spence, was not only repealed in Parlias 64 21Ric. II. 
ment, but declared to be unlawful, becauſe Edward the Second giving, and 
true King, being impriſoned by his Subjects at the time of that very Parliament 
of 1 Edward Ill. But as for your laſt inſtance of a Convention declaring it 
ſelf a Parliament in the Reign of King Charles the Second, there is u great 
of difference between them and the preſent Convention, ſince they did. not 
take upon them to declare or make a (as this Convention has done) 
but only to recognize him to be their Lawfal Sovereign 5 which (av'1 have 
already told you) being that which was their Duty $0 do, oy | R 
well juſtify, though they were not ſummoned by the King's Writs : but bo- | 
ever all their were looked upon as made withoat Legal Anthority, 
and therefore were confirmed in the firſt Legal Parliament of King Charle 
Reign. hs | | wh 
But as for the Authority of the Statate of the 13th of Elizabeth, — 
you would prove, that the Parliament bas at this day pager to altet or li 
the Succeſſion of the Crown; beſides that ſuch an Act being againſt the funds- 
mental Rules of Sacceſſion, was void in it ſelf ; yet if you pleaſe to look upon 4 
the Act in Raſt al's Statutes, - you will there find it was only made to ſerve ® 
preſent turn, and to keep the Queen of Scot; und her Party from e ig 
any thing agaiaſt Queen Elisabeth: and therefore it is there only declared — 


* i; 
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be Treaſon during the Queen's Life for any Perſons to maintain, that the Queen 
could not, -with the Authority of the Parliament, limit the Succeſſion - of th 


Crown: and as for the laſt Clauſe, that makes it Forfeiture of Goods a 
Chattels to maintain the contrary after her Deceaſe ; this was made to ſtreng- 


B. H. S. 5. 40. then and confirm the former part of the Statute, which was a Proviſon and 


12 Car, II. 


6. 3. 


Security againſt ſuch Pretences and Practices as had been lately made againſt her 
by the Papiſts, on the behalf of the Queen of Scirus Title. And this Clauſe 
could not take effect after her Death, bat was added to preſerve Queen Eliza- 
.beth's Memory from being defamed after her Deceaſe, or being flanderouſly 
charged with the heinous Crime of aſurping the Crown; which maſt have been 
the inevitable Conſequence of affirming, that ſhe and her Parliament could not 


limit the Succeſſion. For to confeſs the truth, | think Queen Elizaberb's beſt 


Title was by Act of Parliament, ſince her Legitimacy might be juſtly queſ- 
tioned, by reaſon that her Mother's Marriage was declared unlawful by the 
28th of Henry the VIIlth, and ſhe was as good as declared illegitimate by her 
Father in that very Act that ſettled the Crown upon her. But that this Sta- 
tute of the 13th of Queen Elizaberb is now looked upon as expired, appears 
in Pulton's, and all other late Collections of the Statutes fince her time; 
wherein the Title of the Statute is barely mentioned with EA. immediate- 
ly following it, to ſhew it is looked upon as expired. So that you are miſ- 
taken to afirm that the Convention has done nothing in the late Limita- 
tion of the Crown, but what may be juſtified from that Statute 3 therefore 
if it be not Law at this day, 1 think they had no Authority to alter the 
Succeſſion of the Crown from the right Line, let them be of what Religion 


would. 
F. I ſee you do all you can to evade the Force of my Authorities from Hiſ- 


tory and direct Matter of Fact; and therefore as to what you ſay, that thoſe 
were rough and unſettled Times, and therefore no Precedents to be drawa from 
thence, this is to beg the Queſtion : for hat could be the Law — cures vr 
Succeſſion of the Crown for the firſt hundred and fifty Years after the Con- 
neſt, but the conſtant Uſage of the Great Council of the Nation, as low as 
the Reign of Henry the Third? And it is a bold Aſſertion to accuſe the whole 
Nation of Perjury, and Rebellion againſt their Lawful Kings, during all thoſe 
Succeſſions I have now inſtanced in: nor have you any thin to ſay againſt 
thoſe Parliaments that met in the 1ſt of King Edward 111. and Charles Il. but 
that their Meeting was lawful, becauſe it was only to recognize thoſe Kings, 
and not to make them; which is indeed to beg the Queſtion, ſince you cannot 
deny but thoſe Parliaments are held for good, notwithſtanding _ were not 
called by the King's Writs. But as for making a King, the nt Parlia- 
ment have not taken upon them to do it, ſince they do not in the Act for the 
Succeſſion ele& King William and Queen Mary to be our Lawful King and 
Queen, but only declare or recognize them to be fo, upon ſuppoſition that the 
Prince of Wales is either an Impoſtor, or elſe his Legitimacy im poſſible to be 
tried and determined by them. Nor are your Objections material againſt the 
Authority of thoſe Acts of Parliament which were made in the 1ſt of King 
Henry IV. and Charles Il. which were never ſummoned by thoſe King's Writs, 
For as to the firſt of thoſe Inſtances, moſt of thoſe Acts of Henry IV. ſtand 
ood at this day, without ever being confirmed by any ſubſequent Parliaments. 
d tho I grant that the publick Act made in the firſt of King Charles Il. were 
confirmed in the next Parliament of that King, yet this does not prove that 
thay: wort have been void without it; fince divers private Acts paſſed in that 
Parliament, which were never confirmed in any, other, and yet are held for 
ou: as particularly an A& of that Parliament for making the Church of 
Paul's Covent-G arden Parochial. And this AQ, tho never confirmed, was yet 
adjudged to be in force by the Lord Chief Juſtice Hales, and the reſt of the 
ces of the King's Bench, in a caſe concerning Rate-Tythes between the 
er and ſome of the Pariſhioners of the ſaid Pariſh. And that not only 
all the private Acts of that Parliament, but ſome Jr ones alſo, tho never 
confirmed in the following Parliament of the 13th of King Charles II. are yet 
held good in Law, appears by theſe that follow, viz. | 
1. 1 A for Continuance of Proceſs, and judicial Proceedings, continued. 


By 
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Dialigie the Twelfth... . » 

By, which all Writs, Pleas, Indictments, Cc. then d ug were ordered 
to Land and be proceeded on, notwithſtanding want of Authority in the late 
Uſurpers. And therein it was farther ordai that Proceſs and Proceedings 
in Courts of Juſtice ſhould be in the Engliſh Tongue, and the al Iſſue be 

pleaded, till Ang i. 1680. as if the Ad made during the Uſurpation, for 

t purpoſe, had been good and effectual Laws. 8 | 1 85 
And upoa this foot only ſtand many Fines, Recoverics, Judgments, and o- 
ther proceedings at Law had and paſſed Rtween April 25, 1660. and . 

r 04 ORD TS SPY | + 90 AO 4 

2. An AF for conforming. and veſt of AMinifters. 2 Ca. ll, 

This Act is uſcally to this day fet and, pleaded in Quare impediti, tho © 17. . 
it was ſaid to be retuſed upon Debate to be confirmed in the Houſe of Com» 4 
mons, 13th of C. H. when divers other Acts of the ſame time were confirmed; 13 Car. II. AJ 
yet both theſe Acts, having no other Authority but from that Convention: (as © 7, G. 3 
you call it) have been judged and conſtantly allowed to be good Laws for above | 

theſe thirty Leas. 8 15 Re AE 
Nor is what you have now ſaid true, to prove the Statute of the 13th of Queen 
Elisabeth (whereby the Crown is declared capable of being limited by Act of 
Parliament) to be now expited; ſince it is plain, by the * * of the A 
that it is declaratory of the former Laws of England, made in Kiog Henry VII 
and VIlith's, and other ' Kings Reigns,: whereby. the Succeſſion of the Crown 
had been frequently entailed upon thoſe who were not the next ,m4- > { 
Blood: and tho the Queen be only mentioned in it, yet it certainly as muc 
concerns her Succeſſors and all future Parliaments, as the Outh of Allegiance, 
in which the Queen is only mentioned, does all future Kings and Queens ; and 
it is not only made Treaſon during her Life, but alſo there is a loſs of Goods 
and Chattels to be inflicted on all thoſe who ſhall maintain after her Deceaſe, 

t the Queen and Parliament had not power to limit the Succeſſion. And 

a Parliament in her Reign could do this, I deſire to know whence it is 
that the preſent Parliament may not have the like Power? Nen, 
As to what you alledge yooreyning the Judgment againſt the two 4 a 
being reverſed in the 12th of Richard Il. uſe done whilſt Edward II. was | 
Till alive; defire you would take notice, that this Parliament of Richerd Il. 
was wholly made and by King Richard after the Baniſhment of the Dukes 
of Lanceftey and Norfolk 5, and that as well the Lords as Commons were in ſuch 
fear of the Arbitrary Power he then exerciſed, that they paſt whatever he would. 
And ia this Parliament it was that the Proceediogs agafaſt the Chief Juſtice p 
Treſilian and np ten: jor who had been condemaed executed by | 
Judgment in Parliament fa the 11th of this wy were reverſed. And to 2 
* the Illegality of this Parliament, you need but conſult the Statute - Book al 

the 1ſt of Henry IV. where you will fad one ng — Statutes after hiv 
coming to the Grown, is to repeal all Acts and Proceedings made in that laſt 
Parliament of Richard 11. : | 

A. I doubt this will not do the buſineſs; for we maintain, that Henry IV. | ? 
as alſo his Son and Grandſon, were Uſurpers, and conſequently all the Acts | 
e _ Reigns — null 2 void. Ka * ke | 

FE. Il w * once, that is an Uſurper, and that EA. 
ward 111, was fo 4 during his Father's life-time; but then it doth not fol- 
low, that all the Laws aud Statutes made du thoſe times were null. and 
void, ſince you muſt needs Kao the contrary; Wer even in that Parliament of 
the 21ſt of Richard Il. tho "tis true that Judgment againſt the Spencer: was re- 
verſed for the reaſon you have given yet did that Repeal extend to no other 
Statutes but that, tho made in the ſame Parliament of Edward III. whilſt his 
Father was yet living: But they are all of them beld for at this day, as 

are alſo all the Statutes of thoſe thres 8 you ſuppoſe to be Uſar- | 
pers, which have not been repealed by any nent Statutes, as | can aſſure . 
you thoſe of the firſt of Henry IV.” are not, aud therefore are good Laws at 
this day. So that nothing can be a plainer Proof than this, that let the King's 0 # 
Title to the Crown have been what it would, yet Allegiance was due to them 
as long as they continued in the Throne. | | | 

Therefore to conclude, let me tell you, I think it behoves you, if You mean 
to keep that Office you hold under the Goverument, to take the Oath of Al- 

| OOo legiance 
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tegiance to their preſent Majeſties, ſince you owe your Protection to their Go- 
vernment, which certainly deſerves a temporary Allegiance as long as you en- 
joy the Benefit of it. Aind indeed,” the Oath ir ſelf is ſo looſely worded, that 
methinks any Man — bm without any ſcruple, ſince it doth no ways de- 
dare, that the preſent King and Queen have an Hereditary Right to the Cs 
but only the Perſon ſwears to bear true Allegiance to their Majeſties King W3 
liam and Queet Mary; which 1 gþink even Strangers' add Denizens are 


bea 


to take as long as they continue ff the Kingdom. | 

M. I am forry you ſhould think me, after ſo long an Acquaintgnce,' capable 
of doing any thing againſt my Conſcienge" for any worldly Advantage whatſo- 
ever; and therefore} muſt freely tell Jou, that as for the Employment! bold, 
] will rather part with it, if it were ever fo great, than do any thing a 
my Conſcience, and that Reputation I have hithertq maintained ig the World 
of being an honeſt Man. © | £4 3 atk wo 4 

And therefore I cannot take the Oath as a mere Denizen, that owes Pro- 
tection to the preſeat Government, not only becauſe this Oath is inconſiſtent 
with that I have already taken, but alſo there is much more required of thoſe 
that owe a Natural Allegiance to their rightful Kirk than can be required of 
Strangers, till they become naturalized by Act of Parliament: And therefore 
it is, that when any War breaks out between neighbouring Princes, all ſuch 
Denizens, who do not become abſolute Subjects of this Kingdom by Naturali- 
- zation, if they will act like hogeſt Men, muſt look upon themſelves as obliged 
either to quit the Kingdom in caſe a War be declared againſt their natural 
Prince, or at leaſt are 6bliged not to act any thing to his prejudice, tho the 
may till inhabit and traffick here; which is a quite different caſe from tho 
who are not only born the King's Subjects, but have alſo taken the Oath of 
Allegiance to him. And therefore I can by no means think it lawful to take 
this new Oath to King Wiliam and Queen Mary, tho it were required in no 
higher a ſenſe than as King and Queen de fatto, ſince it can no ways conſiſt 
with that Oath which I have already taken to King James and his right Heirs, 
as 1 ſhall prove to you another time (ſince it is now very late) from the true 
Senſe and Meaning of thoſe words, I will be faithful, and bear true Allegiancey 
&c, which can only be ſworn to ſuch Kings and Queens, who beſides à bare 
Polleſſion, have alſo a Legal and Hereditary Right to the Crown. 

F. 1 ſhall be very glad to hear you farther upon this Queſtion ; for if that 
can be made out, 1 fear too many of the Clergy as well as Laity, by 1 4 
the true ſenſe ggf this Oath, have been forſworn. But pray tell me when 
— on and hear what you have further to ſay upon this important 


AM. Pray let me ſee you two or three days hence, and then 1 ſhall be at 
leiſure; in the mean time I am your humble Servant. 3 
F. And I am yours. | : 1. 


as» > 
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1 Whether an Oach of Allegiance may be cakey to a King 

or Queen 4e fatto, or for the time bein 

Il Whar is the Obligation of ſuch an Oath, whether to an 
actual Defence of their Title againſt” all Perſons wharſo- 

5 ever, or only to a bare Submnifion to their Power. | 

II. Whether the Biſhops who reſuſed to take the Oath-of 
Allegiance to their preſent Majeſties, could be N &: | 
 prived « of their Biſhopricks. 
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legiance to two Kings at once, as it is to ſerve two Maſters: and therefore 


| you muſt patdon me, if I ſappoſe that my Lord Cake depending too much up- 


D. A. p. 15. 


on the commonly receiyed Senſe of the Statute of the 11th. of Henry the VI 
which he quotes in the Margin, may be miſtaken in this great point, and may 
have alſo given an occaſon to divers others of his Profeſſion to fall into the 
ſame Error. N 7 | Pr TOTES 4.6 
E. I doubt dot but my Lord Coke, and othets of his Profeſiion, who main- 
tain the ſame Opinion, may very well be defended, as well from that Statute 
as other Authorities; bot to paſs by that af preſelt, 1 ſhall firſt diſcourſe with 
you upon this point, of the Lawfulneſs of taking this Oath to their preſent 
Majeſties King William and Queen My and therefore you miſunderſtand me, 
if you believe that 1 think this Oath doth require from you. the Performance 
of all thoſe Duties of Allegiance and Subjection which4 my ſelt am obliged to, 
who am fully fatisfied of their Title, and t xe WEE Life an 
Fortune in their Quarrel to the utmoſt of my power againſt all Perſons what- 
ſoever. But all that I think can be required of you, is, that whereas King 
Mida and Queen Mary are actually in. poſſeſſion of the Regal Power, ſo long 
as they continue thus poſſeſſed of it, you may, I think, ſwear that you will be 
fo far true and faithful to them, as not to enterprize any thing againſt them, 
but that you will pay them that Obedience and Submiſſion which may be law full 
pals to an actual Sovereiga z not engagings hereby to uphold them in the 
eſſion of the Throne againſt King James, and without debarring your ſelf — 
exerting that Allegiance yon have ſworn. to him upon any emergent ſafe Op- 


nity for the recovery ot his Right, 4 6 | 
your pardon, if I cannot aſſent to take this Oath in this low 


AH. I muſt 

and qualified Kale that you would now put upon it, ſince beſides the Significa- 
tion of the words themſelves, I am as Longs latisfied that the Impoſers of this 
Jath do intend ſomething more than a bare negative Obedience to the preſent 
Power ; ſince it is the only Oath which is required from thoſe who take Im. 
ployments either Civil or Military, and from whom Sin not only a paſs. 

ſive Obedience or Submiſſion, but alſo an active Obedience and Aſſiſtance is re- 
uired, in roger mw Crown and Dignity of the preſent King and Queen 
facto with their Lives and Fortunes againſt all $ whatſoever: Or elſe 
how could the preſeat Goverament ever truſt them? And all this cannot be 
ſworn to without a breach of that Oath they had formerly taken to King Fames z 
and therefore if I ſnould take it in this ſenſe (as the Oath it ſelf ſeems to im- 
ly) 1 ſhould be perjured. Beſidey, by theſe words. of . and faithful, 
Tad look upon my ſelf as obliged to reveal all Plots and Cofiſpiracies which 
I may any ways happen to know of againſt King Wiliam and Queen Mary; 
which I think would be derogatory to my Alleglance to his Majeſty, fince 1 
ſhould thereby diſcover and accuſe ſuch of his good Subjects as endeavoured to 
reſtore him, and'ſhould thereby hinder him, as much as in me lay, from being 
reſtored again to the Throne. | 1 | 
But if we conſider the word Altegiance, it is yet more ſtrict; and if I ſhoald 
rm it to King William and Queen Mary, according to the true Intent and 
al Senſe of that word, I think it could no ways conſiſt with that Oath ot 
Allegiance I have already taken; ſince Allegiance is thus explained in the next 
following words of the Oath I have already taken: . And bim, and them, viz, 
« the King and his Heirs, 1 will defend to the utmoſt of my power againſt all 
« Conſpiracies and Attempts whatſoever that ſhall be made againſt his or their 
<« Perſons, Crown and Dignities,” Now what kind of Aſſiſtance is here meant 
by the word defend, * de underſtood from alf the Writers of our feudal 
Laws, who expound te jw defenſorinm, by — — the word protegere im- 
lies a Neceſſity of defending by 'Arms, as due from the —— dq or 
Sbere tenz and further, that Subjects are in the ſame ſenſe reciprocally bound 
to defend the Honour and Dignity of their Sovereign. And theſe words Alles 
iance, and the Defence that follows it, may be likewiſe underſtood from our 
dal Laws, whereby the Vaſſals were bound by their Oath of Allegiance, as 
alſo by virtue of the Tenure of their Lands, to a Military Defence of their 
Supreme Lord the King, from whom all the Laws of England arc held: and 
this is according to Glawil, and all our old Lawyers. tho I grant that 
Military Tenures are all now taken away by a late Statute, yet am I till 182 
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liged to the like Defence of the King and his-Heirs, not only from the words | 

195 Oich, bat from the municipal Laws of this Kingdom alſo; which ob- 
lt 


all the Subjects that are ca to take up Arms for the Ring when need 

Ire, N f | | a . * 52 | 4 8 . 
Which may be thus further proved; firſt, from the antienr Las ot Edward Ib. p. 14. 
the Confeſſor and Wilien the Conqueror: by both which, 4 Alt the People or Vid. Lambardi 
* Freemen of the Kingdom were to affirm upon their Paith and Oath, Within L I. Edwards, 
«oe whole Kingdom, and without, tber Wey win de faithful"ro their 80 he- i- Wü 
< reign Lord King Wiliam, and every where preſerve his Lands aud Honours © © 
with all Fidelity, and with him win them againſt all his Enemies.” Neat 31. did. 
Fo'this ſucceeded that hich the Lord 'Cole calls Ligeance,' ot the Com- Calvin's Caſe. 
mon-Law Oath of Allegiance,” which he cites oat « Britton (who writ under Cowel's =p. 
Zuma l.) which! all the Subjects 2 och, take at twelve Years of Age l.. ti. 3. 5 14. 
at \the-Sheriff”s Court, and at the Leet; without the taking of which, had 
no warrant to abide in the Kingdom: and the form of it was to this ; 
vou ſhall ſwear, that from this day forward vou ſhall be true and faithful 
td our Sovereign” Lord the King aud his Heirs, and Truth and Faith hall 
©<-bear of Life, 'and-Member; and terrene Honour 3. oa ſhall neither know 
nor hear of Ray Hor Dim fend (that is, oppoſe) 
to the atmolſt of your p r. 
The. ſame Author alſo things were obſerved by 
EFirſt, that for 
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they intended to alter the commonly receiv'd meaning of it: wherefore; as 
the ſtriking out of the word rightful would not have prov'd, that they 1 
not intend to oblige us to an active aſſiſtance of Ki illiam, againſt all Men 
living, if thoſe words had been expreſly iaſerted in the Oath ; fo neither will 
it prove that the ſame Duty is not now requir'd of us, if the word A 
does, as I haveprov'd, n terminis import it; and that as fully, as if it had been 
in expreſs words requir'd in it. | . 

And that this word Alegiance implies ſomething more than a bare , 
Submiſſion or Neutrality from all Subjects, as well as Magiſtrates and O ; 
appears by that Paſſage in the Statute of the 11th of Henm VII. which you 
have now cited; where ' tis plainly and expreſly declar d, That every Sub- 
« jet by the Duty of his Allegiance, is, bound to ſerve and aſſiſt his Prince and 
* Sovereign Lord at all Seaſons when need ſhall require.” This is fo expreſs 
and authentick a Declaration of the true Duty of Allegiance, that no Art or 
Sophiſtry can poſlibly evade it. * 0 | e 

F. 1 confeſs you have argued this point of taking this new Oath of Allegiance, 
not only like a Civilian, but a Common Lawyer alſo; and I cannot deny the 
force of what you have ſaid, that this Oath muſt extend to an active Obedience, 
and Defence of their preſent Majeſtie* i= their Right to The Throne, and not 
only to a bare ſluggiſh Submillion, or a lukewarm Neutrality, And therefore 
cannot ſay but you are _ 28 — in not taking this new Oath, until 
you are ſatisſied of their Me jeſties Right as well as preſent Power: but if vou 
will pleaſe to obſerve the purport of this Act of the 11th of Henry VII. (which 
you now mentiom d) you will there find it as good as expreſly declar'd, that 
Allegiance is due to him who 1s lawful Sovereign, and the for the time 
being is ſtill 'to be look'd upon as ſuch; for the words in the Statute are, 
0 that no Man ſhall ſuffer for aſſiſting tbe Xing for the time being,” without ſpe- 
cifying by what Title he holds the Crown, whether by an Hereditary Right, or 
by Gonqueſt, Election, or the folemn Recognition of his Title by all the Eſtates 
in Parliament, So that by this AQ, all that Allegiance that was once due 
2 the former King de Jure, becomes thereby wholly transfer d to the Ring 

Facto. - | 

M. 1 grant what you now foy would go a great way to ſatisfy me, could 
you once prove that this Statute is now in force, and is not either abrogated 
or expired; or elſe (which I rather incline to believe) is not abſolutely void 
in it ſelf. In the firſt place therefore | hope to ſhew you that this was not Law, 
before this Statute was made, and therefore not declaratory of what was Law, 
but endeavours to make that to be Law, which was not ſo before: ſo that the 
King for the time being, there meation*'d, muſt be a King de Jure, or atleaſt 
one that was preſumed ſuch; becauſe at that time our Conſtitution knew 
no other: for that Poſſeſſion alone was not a ſufficient Title before. the t1th 
Henry VII. will evidently appear from theſe following Remarks. 2 0 

Firſt, That all the Kings of the Houſe of Lancaſter are declar'd in the Statute 
of the firſt of Edward IV. to be Kings in Deed, but not of Right, and ——— 
Kings; and particularly Henry VI. is ſaid to be rightfully amov'd from the 
Government, and his Reign affirm'd to be Intruſion and Uſarpation, and himſelf 
attainted for being in Arms againſt Zdward IV. | 4+ Ti | 

Secondly, All Patents of Honour, Charters, and Priv which were 
granted by the Houſe of Lancaſter ; all A of Royal Authority which the Kings 
of England have a right to execute by virtue of their ſole Prerogative (nay, 
Acts of Parliament themſelves, pa ly thoſe relating to Sbrewshuwy, | 
ſome others, which by parity & Reaſon ſu the reſt in the ſame Condi- 
tion) all Acts of this nature were confirm'd by the firſt of Edward IV. which is 
a good Argument that this Parliament bellev'd the Authority by which they 
were perform'd to be defective and i % for we never find any ſuch gene- 
ral Confirmation as theſe paſs upon the Grants of the King de Jure. | 

Thirdly, In the firſt Year of Henry VII. Richard III. was attainted of High 
Treaſon in Parliament, under the name of Duke of Glouceſter; from whence 
"tis plain, that as there was no Statute, ſo neither was there any Common 
Law to ſupport the Title of a King de fa#o : for Treafon is an attempt againſt 
the King's Perſon, his Crown and Dignity, but no Man can commit Treaſon 
againſt himſelf ; therefore if Richard III. had been a King in —— 


| Dialogue the Thirteenth. 
Law, we may be ſure he would not have had ſuch an infamons Cenſure-paſt 
upon him after his Death. Bradſhaw, and his High Court of Juſtice, were 
the —— that were ſo hardy as to pronounce a King of Znpland: guilty. of 
Trea on. " : , ; 
Foarthly, If this Notion of a King de fa#o had been allow'd in the 11th of 
Henry VII. the principal Aſſiſtants of Richard Ill. could not have been attainted: 


for Richard being actually in the Throne, he was, according to your madern way 1bid. 


of argning, Rightful King; and conſequently the People ought to own him 
ſach, and defend bim againſt all Oppoſers: and if ſo, certainly they ought not 
to be condemn'd. as Traitors for doing their Duty, as we find many of thoſe 
were'who fought for King Mebard. ' | 

+ Fifthly, At che end of this Parliament, Henry VII. granted a} general Par- 
don to the common People who had appeared sgainſt him in the behalf of 
Richard Ill. Now Pardon ſuppoſes a Fault, and the Breach of a Law, which 
they could not have been charg'd with, if the Plea of a King de ſacbo had been 
warranted by the Coaſt itution. | | 

F. I muſt freely tell you, that you do not argue fo much like a Lawyer in 
this Argument as you did in your former; and yon have in that forgot to what 
end thoſe Statutes you mention were made, and what is the purport df the 
or elſe ſome body hath mifinform'd you: for tho I grant that all thoſe har 
Expreſſions you mention, are given of the Kings of the Lancaſtrian Line in thoſe 
Statutes of the tit of Edward IV. yet do none of theſe Expreſſions prove, that 
they were not true and legal Klage in the Eye of the Law all the while they 
reign'd ; fince divers Perſons were attainted for High Treaſon againſt them, 
whoſe Atrainders were never revers'd, but ſtand good to this day; as in par- 
ticular, the Attainder of the Earls of Nut, Salisbury, and of Huntingdon, who 
were all attainted by Act of Parliament in the 2d of Henry IV. and alſo the 
Earl of of Northumberland, and his Son the Lord Piercy, attainted in the gth of 
this King; all which Attainders were never revers'd. So likewiſe Richard Earb 
of Cambridge was found guilty of Treaſon by his Peers, and his Attainder con- 
firm'd by Act of Parliament in the ſecond of V. and tho iv is true this 
Attainder was afterwards revers'd in the firſt of Edward IV. becauſe the ſaid 
Richard was not only his Grandfather, but was alſo condemn'd for endeavouri 
to make Edmund Earl of March his Brother-in-law King of England, from who 
Siſter King Edward IV. claim'd the Crown'; yet the very reverſing this Attain- 
der by Act of Parliament, declares it to have been good until that Repeal, ſince 
it was not declar'd void: all which are plain and evident Proofs, that Treaſon 
may be committed againſt the King de facto, and conſequently that Allegiance 
is alſo due to him, and not to the King de jure. | | 

have likewiſe prov'd that all thoſe Statutes which were made by thoſe 

Kings, and are not repeal'd, ſtand good at this day without any Confirmation 
by King Edward IV. and this yon have no way to anſwer, but by inſtancing in 
Patentsof Honour, or Charters of Privileges granted by thoſe Kings, and con- 
firm'd by Edwar41V. from whence you will infer, that ſome other Acts of 
like nature were in the ſame Condition; which let me tell you is no good Ar- 
gument againſt them: for if you pleaſe to read that Statute of Edward IV. you 
mention, you will there plainly' ſee, that the Grants, Patents, and other 
things there confirm'd, are either judicial Proceedings in the Courts of Joſtice, 
or elſe ſuch Charters, or Patents; which being thought to the prejudice of the 
Crown, were ex abundanti 'cautela' thought neceſſary to be confirm'd' by thoſe 
particular Perſons, Religious Houſes, and Corporations, who thought themſelves 
concern'd ; nor were all others of like natute which were not ſo confſirm'd, 
thereby void, ſince they hold good at this day: and if you underſtand any thing 
of our Law, you cannot bat know, that no Grants of the King can be made 
void by Implication. And to ſhew you farther, that the Letters Patent made by 
Henry VI. were look'd upon as good in the Reign of Edward IV. it appears' 
from Bagot's Caſe in the Year-Book of the niath of that King; where a Patent 


of Naturalization granted dy Htary VI. tho it were not confirm'd by the Sta- p,,, , . 


tate of Edward IV: was by the greateſt part of the Judges held to be good, and 
the Reaſons there piven for it are very remarkable it way urg'd by the 
Counſel in behalf of the Plantiff, © that King Henry was then King ia Poſ- 


« ſeſſion, and it behoves that the Realm have a King, and 2 
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“ Uſurpation, nevertheleſs every judicial Act done by him, concerning R 
« juriſdiction, ſhall hold good, and bind the King de jure when be retorns, | 


4 $o likewiſe a Charter of Pardon of Felony, and Licences of Mortmain ſhall . 


< be good; and alſo the King that now is ſhall have the Advantage of eve; 
4 Forfeiture made to the ſaid King Henry, &c.” And mark this farther, ic 
e alſo held, that a Man ſhall be arraign'd for Treaſon done againſt. the 
ſaid * in compaſſing his Death; and the Reaſon is very remark- 
« able, becauſe the ſaid King indeed. waz not merely an Uſurper, for the Crown mas 
« intaild upon bim by Parliament; and this being not at all contradicted by 
the Court, is ſtill taken for Law.“ And upon this Report, and not only u 
the Statute of the 1 1th of Henm VII. did my Lord; Cake found his Opinion 1 
now mention'd, That a King de fade was withia che Statute of the 25th of 
Edward III. And tho now it is true, that the farther argving of this Caſe of 
Bagat was adjourn'd to a farther day, when the | Jultices. did not argue, but the 
Serjeants and Apprentices at Law (that isfthe Barriſters, as we now. call chew) 
yet it ſeems: to have been allow'd- by the whole Court, that if King E 7 
who was then King, had made his Charter before he was declar d ſo, it ſhould 
be void it that time; for every one who ſhall make a Charter of Pa don, ought 
to be King in Deed, at the giwe of the making thereof. 7 
AI. Pray, Sir, give me leave to reply to what you have now ſaid againſt my 
firſt two Arguments, before you go on to anſwer the reſt; for | pole, the 
Authorities you bring ſeem ſo ex preſꝭ againſt me, that if 1 cannot take them off, 
there will be no further need for anſwering the reſt, | 1 will not therefore deny, 
but that al. publick Ads and Proceedingy at Law, which are for the publick 
good and ſafety of the Kingdom, do hold good tho made under Uſut pers, and 
that for this Reaſon; becauſe ſuch Acts being for the publick Benefit, it is 
to be ſuppos d that the King, de Jure did give his.tacit conſent to them: for 
as it is well obſerv'd, in the Caſe you have now cited) it behoves the Realm 
Id have a King (that is, ſome Civil Government) and that the Laws ſhould 
be kept and maintain'd ; but then thoſe Laws can extend only to ſuch things as 
are for the publick good, and do not tend to the N the King de Jure, 
or barring him or his Heis of their Right, as did that Ad of the 7th of Henry 
IV, whereby the Crown was intail'd upon himſelf and bis Sons, which was de- 


clar'd to be void by the 39th of Henry VI. So likewiſe this AQ. is void for. the - 


ſame Reaſon, ſince it would give a Right to the Subjects to defend the King for 
the time being, tho an Uſur per, againſt the true and lawful King, who Would be 
thereby not only defeated of his Right himſelf, but alſo his right Heirs woy 
be ſo too; which would be directly contrary not only to the Intent of the 


11 of Hen. VI. and 1ff of Bde. I. juſt nom mention d, but 


alſo to the AR of Recognition of King James I's Title. . 
And therefore | muſt ſtil} maintain that my Lord Coke is miſtaken in ſuppo- 
ſing a King de Facbo to be within the Intent of the Statute of the 25th of Edv. III. 
for ſure it would ſeem a very odd queſtion for any one to ask touching the Laws 
that are made in any ſettled Monarchy for «the-defence of the King's Per 
Crown and Dignity, who is meant by the King in thoſe. Laws; . whether 


the Lawful and hy a King of that Realm, or any one that gets into 


the Poſſeſſion of the Throne, tho he be not a Rightful King but an Uſur pet. 
So likewiſe as to that Clauſe in this Statute, which makes it Treaſon to con- 
ire the Death of the King's eldeſt Son and Heir, it could be never intended 
the Son of a King de Fado, ſince that would be to own him for right Heir 
of the Crown for ever, and thereby intail it upon his Family, to the prejudice 
of the right Heir of the King de Jure; and therefore, tho | grant ſome of the 
Judges and Lawyers held the Law to be ſo as you bave cited it in Bagot's Caſe; 
and that a King de Fado may enjoy thoſe Prerogatives in ſome reſpeQs, yet can» 


not this be extended to the prejudice of the King de Jure, and his Right Heirs. | 


And tho | alſo grant that divers Acts of Parliament made by Kings de Fado, 
have for the moſt part held good without being confirm'd by any ſubſequent 
Statute of the 12 Jure, yet have they been alſo repeal'd ſometimes; merely 
TIO the King de Jure was alive, as I ſhall prove more at large 
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FE, I. ſhall alſo take the boldneſs to 
Proceed to anſwer the reſt of you 
Fon that this Notion of a tacit Conſen 
OT IEP oe Far the publick 


their tacit Conſents to all other Acts that Uſurpers may do: and I ma as well 
ſuppoſe that Queen Elizabeth the Wife of Henry VII. the lawfol H of the 
Crown, did ig the Perſon of her Husband give her tacit Conſent that this 
of che uith of Heng VII, ſhould hold good for eyer, fince ik is ſo much 0 
© had be ee Lan, Fete, and feed Coal d ate dechres i 
w , | 
© ſuffer for fighting for the King for the time being,” But I very 
if chis ſuppos d tacit Conſent were given to all Ads of Parlia 
_ de Jure, why ppon their return to the Government, they did not alſo ex 
this Conſent by confirming all the Acts made by i 
de Facto, or elle declare them void: but face they neither did the oge nor the 
Other, it is plain it was becauſe even they themſelves look'd upon it as needleſs. 
Nor is your Reaſon at all ſatisfactory, why a Ki de Fado cannot be in- 
ended by the Statute of the 25th of Edward III. becauſe that maketh it Treaſon 
80 cooſpire the Death of the ws eldeſt Son and Heir, which ſay you can 
only be meant of the eldeſt Son of a ing de Jure; which is to beg the Queſtion : 
for tho it is true, this Clauſe in the Ad was intended for the preſervation of 
the King's * Son, yet it doth no where determine that this muſt be the 
eldeſt Son of a King de Fure: for tho 1 own 
the Crowaia the Right Line from Father to 
between the Son and Heir of a King de E one de Jure; nor have you yet 
anſwer d the Authoritics } have brought from the Ad of Attainder of thaſe 
Lords, who conſpired uot the three Kings of the Houſe of Lancaſter, 
Kegd nnreverſed unto thi inion gi 


| And ther 

I thiak my Lord Coke may very well be juſtified in bus Opinion, notwithſtaad- 
ing the queſtion yop put, whether the Statute could mean him who is lawful 
and rightful King, or any other who gets into 
this ſcems to me no ſuch odd Queſtion : when | 
tions the King, and the Law-makers certainly knew that Kings without 
an Hereditary Right had often aſcended the Throne; if they had insended to 
except all ſuch Uſurpers, they ſhould have <xpreſly ſaid ſo. Bus indeed that 
Aiſtinction of à King de Rada, and a King de ue, was not known till man 
Years after, being heard of in the Reign of Rdn IV. for « King 
Fado (as the late Chief Juſtice rightly aſſerts) js Signior Le Roy within that 
Statute, and there is no other King but he whi be continues ſa. — 2 
nifies that Pecſon who bes the * Government in the Nation; and a King | 
de Jure, is be who ſhould have i 3 | that is, who 
of right mould be King, but is not 

is Treaſon againſt bim who is Ki 


— mean no more chan this, 


felf, 


Pp p58. 


Fg 


— r > NU Tg * DAT it \ 
688 BIIEToT HECK POET TIA. 
ſelf, as alſo his Adherepts; the Attaioders of Kings. de facte, and their Aſ- 
fiſtants in After-Parliaments, do not prove that Subjects cannot be Sallty of 
Treaſon againſt a King in poſſeſſion. , Nor does the Statute of Treaſon rela 
to a King de jure onhy for that Statute was not made to ſecure Princes Thi, 
baut the Quiet'of their Goverument whilſt they ſat upon the Throne: for 
2 King, if he be an Uſarper, whenever the "rightful King regains the Poſſeſ- 
ſiog of his Throne, if he were a Subje& before, may be attainted of Treaſt 
for his Uſurpation, as was Richard Ill. for Treaſon againſt his own Nephe! 
King Edward V. yet this does no way proye that Richard III. was no true 
King during his Uſurpation, but only ſhews the Parliament's Abhorrence of 
his Treaſon ; and to deter others from falling, into the like, attainted him und 
ſeveral of his Accomplices who had aſſiſted him in his ſaid Tearing: For 
that they were not barely attainted for defending King Richard's Title, a 
pears from this, that the Earl of Surrey, Son to the Duke of Norfolk, and di- 
vers other Noblemen and Gentlemen who fought for King Kichard at Boſworth- 
Field, were never attainted at all. But as for the Pardoh that you ſay 
in that Parliament of the 1ſt of Henry VII. you are very much miſtaken in 
purport of it; for if you pleaſe to look upon it again, you will find that it 
Vid. 1 H. . * was not a general Pardon for the common 10 who had fought on the 
cap. G. „ behalf of Richard III. but of all thoſe who had come over with Henry VR. 
„ himſelf, or who were with him in the Field againſt Richard 111. for all man- 
« ner of Murders, Spoils, and Treſpaſſes committed by them, in taking patt 
„with King Henry againſt his Enemies.” 80 that you ſee the aſſiſting of a 
King de fatto was not only juſtifiable, but thoſe that had fought againſt him, 
thought themſelves not ſafe till they had their Pardon. "4 
Nay, farther, that Attaindets paſſed in Parliament are no proof that the 
Princes againſt whom they were paſſed were not lawful King, appears from 
hence, That when Edward IV. was driven out of the Kingdom, and diſpoſ- 
ſeſſed of the Throne, the next Parliament under Henry VI. paſſed an Act of 
Attainder againſt him and his Adherents, Bat as for the Attainder of Hen- 
ry VI. you are very much miſtaken to ſuppoſe, that it was for any Treaſon 
committed againſt Edward IV. but it was for Breach of the Agreement made 
with his Father the Duke of Teri, and in making war again upon him; for 
had he not done this, he had' continued lawful King during his Life by the 
Duke of TorF's own Conſent. For in the Parliament-Roll you your ſelf have 
Rot. Parl. already cited, it is thus expreſſed: © That conſidering the Poſſeſſion of the 
Edw. 4. 39 H. 4 ſaid Henry VI. and that he had before this time been named, taken, and re- 
6, n. 18. « puted King of England, and France, and Lord of Ireland; the ſaid Dake is 
content, agreeth, and conſeateth, that he be had, reputed, and taken for 
„King of England, and of France, with the Royal Eſtate, Dignity, and Pre- 
i heminence belonging thereto, and Lord of Jreland, during his Life natural; 
e and for that time the ſaid Duke, without hurt or prejudice of his ſaid Right 
and Title, ſhall take, worſhip, and honour him for his Sovereign Lord.“ 
So that you ſee that by the judgment of the Parliament, and by the expreſs 
Conſent of the right Heir of the Crown, a King de fafto was to be ow by 
this right Heir for his true and law ful Sovereign, and therefore could not be 
attainted for detaining the Crown from him, or his Son. þ | 
M. | will not diſpute this Point any further; but yet, methinks, tho Trea- 
ſoa might be committed againſt 2 facto whilſt he continues Kings yer 
this is not for any Allegiance due to him, but becauſe ſuch Treaſon being a- 
iaſt the due Order of Government, and the common Peace of the 
_ 1 Treaſon from the preſumed or tacit Conſent. of the 
g de jure. | $82 1 
C. A. 5. 58,39 F. I grant indeed that ſuch Acts are againſt the Order of Govern and 
very deſtructive to it, which is the only reaſon why are made Treaſon by 
Law 4 * rar good a ergy + _ Lon — make on_ Treaſoa 
agalnſt a King de fact, as againſt a ure, for they are. equally 
- Order of —— and * 00 it, whoever is King; and 
the only reaſon why they made it Treaſon at all. Now this 3 or ta- 
cit Conſent of the King de jero is a very pretty Notion, and ſerves you for a 
great many good turns; it makes Laws, and it makes Treaſon, and gives Au- 
thority to the unauthoritative Acts of a King de fete; that is to ſay (or 27 


„ 
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ſay nothing) that the preſumed Conſent of à King 4 jure, inveſts the King 4. 
fatto at the time with bis Hthority: for if he bath no*Aurtiotity of his Own, 
unleſs what the preſumed Couſent of the King d jure gives im, that not 
make any treaſonable Act done againſt bim to he Tłeaſod; for it cantst alter 
the nature of things, nor make 4 Man guilty of Treaſon agalnſt by oeſos 
to whom he owes no Duty of Allegiauee. And if the preſamed "Conſent of 
the King de ere can inveſt the ning Owl his Authority, it muſt trunſ- 
fer the Allegiance of the Subjects t | 


llegiance and then Subjects are ay ſuſe in Oonſei- 
ce, as if the King de jure were on the Throne, for it ſeems there is hit Au- 
thority and tacit Conſent, tho not his Perſon. 4 237 0197 Yar 
Bat indeed this is all mere trifling; the King 4, fate has Authority, or 
elſe none of his Acts of Government can have any; for that hich is done by 
a Perſon who has, no Authority, can lay no Obligation upon us: whence 
then has he this Authority, fGnce he has no legal Right to the Throne? not 
ſure from the preſumed Conſent of the King de jure, which is Nonſenſt to 
ſuppoſe; but from the poſſeſſiou of che Throne, to which the Law it ſelf, as 
well as the Principles of Reaſon, have annexed' the Authority of the Govern- 
mem. . A 122np$H0gt 2 ve belbamos Vows of vim eee 
AI. I amſofar'of Biſhop Savder/en's Opinion in his Caſe concerning tak 
the Engagement, that when Uſurpers or Kio de fatto have taken u - 64 
the Government, they are obliged to adminiſter it for the common ( and 
Safety of the People; and as far as that comes to, we ate alſo obliged to live 
peaceably under them, and to yield Obedience to them in things abſolately 
neceſſary for the opholding Civil Society within the Realm; ſuch as are the De- 
fence of the Nation againſt Foreigners, the Furtherance of publick Juſtice, the 
Maintenance of Trade and Commerce, and the like. But ſure this is no Ar- 
gument for transferring our Allegiance from the lawful King aud his Heirs 
whilſt they are alive; and therefore I muſt ſtill ſappoſe that this Statute of the 
Tith of Henry VII. can do no Service to the preſent Government, becauſe it is 
virtually repealed by ſeveral Statutes, © As ,, By the'28th of Henry VIII. con- 
cerning the Succeſſion of the Crown, wherein it is exprefly provided, that if 
any of his Children ſhould uſurp upon each other, or if any of thoſe to whom 
he ſhould bequeath the Crown by his laſt Will, or Letters Patent, ſhould 
take the Crown in any other manner than what ſhould be thereby limited, 
ſuch Children or others ſhould be guilty of Treaſon for ſo doi Now it is 
plain ſuch Treaſon muſt only have been committed againſt the right Heir, 
and conſequently the Perſon ſo taking the Crown was not to be looked upon as 
King de fade. It is alſo virtually repealed by the Statute of prime Elixab. 
by which we are obliged to ſwear to be true to the Queen, her 'Heirs, and law- 
ful Socceſſors (3. e. thoſe who have a Right to the Crown by Proximity of 
Blood) as alſo by the Oath of Supremacy, enacted in the 4th of King James, 
by which we are likewiſe ſworn to bear true Allegiahce to his Marty, his 
_ and Succeſſors. From which Oaths I argue, (u.) That if we are ſworn 
by A& of Parliament to a to the Heirs of a King de jure, who 
never were in poſſeſſion, then 4 fortiori to a King de jure, beſides the 
Legality of his Title, had been actually recognized as Sovereign, and enjoyed 
an unconteſted Adminiſtration of the Regal Power. '(2.)'If our Laws oblige 
us to ſwear Subjection to the Heirs, &. of a rightful Prince, then by unde- 
niable Conſequence we are bound not to tranſlate our Allegiance to thoſe who 
are unjuſtly ſet up by the People; for without all queſtion the words Heirs 
and Lawful Succeſſors were made uſe of on — ſe to ſecure the Hereditary 
Rights of the Monarchy, and to prevent all Uſurpations upon the direct Line. 
And ſince by virtue of that Statute, Which framed the Oath of Allegiance and 


Supremacy, we are not to acknowledge any pretended Governors, to the Pre- 
Jadics or Diſinheriſon of the Heirs of the K 
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Ki 4. jure ſhould loſe their Right, than that a Nation ſhould be involved 
1 python! cruel War, to the weakuing and impoveriſhing thereof, and to 
the deſtruction of ſo many thouſands of ordinary as well as noble Families; as 
was ſeen in the long Civil Wars between the Families of Lencefter and York. 
So that I cannot but think it would have been mach better for this Nation, if 
that Family had continued to govern us vato. this day, rather than that EA. 
ward IV. ſhould have obtained the Crown, with ſo great a Deſtruction of the 
I this Nation, and ſo great Cruelty as was then exerciſed apon King 
ry VI. and the Prince his Son, and ſo many other Per ſons beſides, | as you 
may read in the Hiſtory of thoſe times. 
Bat [come now to anſwer the reſt of your Arguments, whereby you will 
ve this Statute of the 11th of hey VII. to be virtually repealed. And 
— by the way I maſt tell you Gentlemen of this Opinion, that I cannot but 
admire your wondrous Sagacity in diſcovering this Act to be repealed, when 
my Lord Coke, and all the reſt of our Lawyers, do ſtill ſuppoſe it to be in 
force. But indeed the — you give for it is got urged like a Common 
Lawyer, and therefore | thiak it will ſignify little: for tho I grant that an Act 
of Parliament may be virtually repealed by a ſubſequent Act, ** it is only in 
ſuch Caſes where they act abGhiotely con „ and incon 
other; but if they are not ſo, an Act of Parliament can never be ſaid to be 
virtually repealed. And therefore I ſhall gow ſhow you, that notwithſtanding 
the Statute of Fur VIII. and the Oaths of Supremacy and Allegiance you 
have now meationed, this Statute may very well continue in force and unre- 
E Firſt, As to the Statute of Vin. whereby it was declared Trea- 
for any one of his Children, upon whom the Crown was ſettled, to uſurp 
upon each other; that part of the Statute, which makes this Treaſon, was 
repealed by the 1ſt of Edward VI. and by the 1ſt of Queen, Mary. Or admit 
it had not been fo, yet this Clauſe in the Statote of Henry VUL would have 
been abſolutely void in it ſelf agaiaſt any fach Uſurper, when actually poſ- 
ſeſſed of the Crown ;, fince it was beld by all the Judges in the Caſe of #/ 
VII, who at the time of his co into Ex ſtood attainted by Act of 
Parliament, that this Attainder not be reverſed, fince Poſſeſſion of the 
Crown takes away all precedent Defects. 

But as tothe Statutes of the 1ſt of Queen Elizabeth, and the 4th of King 
James, by which the Oaths of Allegiance and Sapremacy were enacted ; | con- 
ceive neither of theſe Oaths can amount to a virteal Repeal of this Ac: for 
tho I grant one end of theſe Oaths may be to ſecure the Right of the King's 
or Queen's Heirs by lineal Deſcent, yet it will not therefore follow, that a 
King de fats, or for the time being, may not be legally defended in the 
Throne; for as for that part of the Oath which was taken to Ring Fane him- 
ſelf, it can hold no longer than whilſt he continued King. If therefore the 
Eſtates of the Kingdom have adjudged him to have forfeited or _abdicated the 
Crown, the whole Nation ought to take this as to have been y done, 
ſince it was done by the 2 of the higheſt Authority ia the Nation, 
when King Jane, had deſerted the Throne. The like 1 may alſo ſay for the 
other part of the Oath of Allegiance, whereby we are obliged to his Heirs 
and lawful Succeſſors: for ſince there has been a Diſpate concerning the Suc- 
ceſſion of the Crown, between the Princeſs of Orange and your Priace of Wales, 
if the Convention, who are the ſole proper Judges in this Caſe, have 
fit, for the Reaſons I have already given you at our laſt Meeting, to declare 
King William and Queen Mary the lawful King and Queen of England, all the 
Nation ought to accept them for ſuch, ſince it was done by the ny Au- 
thority at that time extant in the Nation, and the only proper iges 
that Right; and if Diſputes about legal Rights (of which certain} 
3 ie is of the higheſt importance) ought to be decided 
Law, not by the Sword (which is not tie deciſion of Civil „ but 
of Force) the Sentence of competent Judges muſt end the Diſpute. And if 
the Eſtates of the Realm be not the proper and legal Judges of ſuch Diſputes 
that concern the Right to the Crown, there can be gone; and if they b- 
jets maſt acquieſce in their Judgments, or it is all one as if there 
none : for if Men may pretend Conſcience, and adhere to their own pri 


Opinions as ſole Judges, the Diſpute muſt end in Blows z which is contrary 


ent with each 
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the Reaſon- and Nature of human warty Bake wet rg prevent 
Civil Wars, and to end all Controverſies by a legal Judgment withoat the 


Sword. | | 
legiance of the Su itis all 


And to let you ſee farther, that as to the A 
one in reſpect of us who are Subjects, whether the Convention have jad 
Right or Wrong in this Caſe: Let as ſuppoſe a Perſon who has only a Pre- 
tence, but no true Right to an Eſtate, commence a Sait of Law for 1 : 
and at laſt obtain a Verdict of the and alſo a judgment of the Court of 
King's Bench for bis Title; can a an deny but that the Sheriff is, by vit- . 
tue of this Verdict and Judgment, ped to put this Abator into poſſeſſion of 
this Eſtate, notwithſtanding he may know of his own knowledge, that the 
Perſon who has obtained this judgment has no true Right to the Eſtate? Or 
will any Lawyer doubt whether all the Tenants of the Matinor are not obliged 
to ſwear Homage and Fealty to this fappoſed Lord, if they are required by 
him fo todo? Now tho the true Heir or Owner has the legal Right to the 
Eſtate, yet by the ſupreme Law of all Societies, which refers the Deciſion of 
all perſonal Rights. to a legal —— he who by a legal Judgment is poſe Ibid. 7. 19, 20. 
ſeſſed of it, has the legal Right in the Eflate againſt all other Claims, and le- 
gal Authority muſt d him in it, and all who will ſubmit to Laws and legal 
Authority, maſt acquieſce in it. 
And thus it muſt be ENT to the Rights of Princes as well as of Sub- 
jeas : The Right to the Crown has been often diſputed, as we all know; and 
to ſay that when fach Diſputes happen, there is no Aathority in the Nation 
to decide them, is to ſay that Princes have no Right to their Crowns by the i 
Laws of that Nation; for there can be no Civil Rights, of which there nel- 
ther are nor can be any Civil Jodges : for no Man, no not a Prince, can be Jad 
in his own Canfe ; and if Princes have no legal Rights, they can loſe no 
Rights when they loſe their Crowns, and I doubt their natural Rights will af- 
fe& the Conſciencey of very few Subjects. Therefore every independent Civil 
—_— which is not wholly governed by the Sword, maſt, from the nature 
of 22 and the reaſon of their iuſtitution, have Authority within it 
ſelf to decide all Controverfies which may ariſe about the Rights of 
Member of that Society, and to t ſelf from falling into a State 
. War, which is a Difſolation of all Civil Goverament: and if there _ to 
be fach an Authority in every civilized Nation, whea this ſupreme Authority 
has given Sentence in fach Diſputes, this muſt alſo determine all the Subj 
and ought likewiſe to have the ſame eſſect upon the contending Princes them- 
felves; and no Right, or pretence of Right, ought to affect rhe Conſcience after 
ſuch a final Judgment, unlefs Civil _ can oblige Subjects to diſſolve Civil 
Governments, and to difpute Civil Rights, not by the Law, but by the Sword; 
— Wr Rights, and put an end to the Authority of 
ws. | 
I hope this may ſerve to ſhew yon how much you are miſtaken, to ſuppoſe 
that there can be no King in an Hereditary Monarchy, but the next lineal 
Heir. And tho I grant go Allegiance can be due or ought to be paid to him 
who is no King, yet will it not follow, that none can be due to any Prince if 
he be not the next Heir; for that no Obedience can be due to him who is no 


King, 1 readily grant, bat yet he may be a legal King in this Kingdom, who is 
not . next He r by Blood. « as almoſt baif of the of England ſince the 
Conqueſt were not, and yet have been always owned and © as legal 


vate Inheritances, where I grant 
the Nation, is to determine not 
ſpect of the Perſon who loſes his 
ment ; whereas it is otherwiſe in the Ti 
A 


t of the ſapreme Court of 
ight too, in re- 
Wega Judg- 


which is called, in the 13th of Queen Elizaberb, (in the Statute we have fo 

much debated at our laſt Meeting) the commog Laws of this Realm : and it 

is there declared, that it ought to direct the Right of the Crown * 
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and it is there made Treaſon, during the Queen's Life, to affirm the contrary. 
And this Courſe of lineal Succeſſion at Common Law was alſo declared by ſo- 
lemn Jodgmeat in Parliament, in the Caſe (I have ſo often urged) of the Duke 
York's Title to the Crown againſt Henry VI. that it could no way be de- 
ated by Ad of Parliament; and therefore I muſt ſtill tell you, that you go 
upon 4 wrong ground, when you ſuppoſe that there can be now any Diſpute 
who is rightful King of England, ſince I have often told you, that he can nei- 
ther abdicate or forfeit his Right to the Crown, and that no Parliament what- 
ever (much leſs a Convention) could have any power to declare he had ab- 
dicated the Goverameat, and that thereby the Throne was become vacagt. 
For tho I graut the judgment of the Eſtates of the qo ov; when legally aſ- 
ſembled, ought to be received with great Submiſſion and Reſpect; yet muſt. it 
be only in ſuch Matters which they have a legal Cognizance of, and which they 
are impowered by the. Laws and Conſtitutions of the Kingdom to deter- 
mine. But their voting him, whom you your ſelf cannot deny to have been 
their lawful King, to bave abdicated the Throne (when indeed he had not) 
and then not only to declare the Throne vacant, but alſo to place thoſe there» 
in whom you your ſelf dare not affirm to be the next Heirs by Blood, are 
things quite out of their Element, and beyond the Sphere of their Authority. 
And tho grant that they may ſometimes judge concerning the Succeſſion of 
the Crown, and who is next Heir to it, yet is this only to be underſtood as 
far as they judge according to the common Laws of the Succeſſion already laid 
down at our laſt Meeting, and not when they go quite contrary to them: 
and therefore tho l on the Parliament might juſtly declare Henry VI. to be an 
Uſurper, and wma rag, might be depoſed ; yet it doth not therefore fol- 
low that they had a like Right to declare Edward IV. an Uſurper, and to paſs 
an Act of Attainder agaiaſt him, as I confeſs they did after that Prince had 
held the Crown for ten years together, ſince that was beyond their power to 
enact or declare by the fundamental Conſtitution of the Government. 

F. I am ſorry your Anſwer can afford nothing new, but only the Repeti- 
tion of the ſame falſe Principles and Arguments that have been already fo 
often anſwered in our former Converſations : for in the firſt place I have ſuf- 
ficiently proved, that neither the Laws of God nor Nature have ordained 
any ſuch thing as a lineal Succeſſion of Kings, or any irreſiſtible or unforfeita- 
ble Power in them, which they can never fall from, let them act ever ſo tyran- 
nically. For I think I have ſufficiently proved, that not only in abſolute Mo- 
narchies, but alſo in limited Kingdoms, where the King has nat the whole ſu- 
E Power, a King may not only be reſiſted, but may be alſo declared to 

ve abdicated or forfeited his Right to govern, in caſe of any appareat ob. 
ſtinate Violations of the fundamental Conſtitution, in thoſe great Points that 
make that Government to differ from a deſpotick Monarchy; and that if they 
had not this Right, all their Liberties will ſignify nothing, and their Liv 
Liberties, and Eſtates would lie wholly at the King's mercy, to be invad 
and taken away whenever he pleaſed. Iam forced to repeat this, to remind 
you of the Reaſons upon which thoſe Principles are founded; and therefore 
you do but fall into your old Miſtake, when you affirm, that by the funda- 
mental Conſtitution of the Government, the great Council of the Nation 
1 was but the ſame with our late Convention) had no power to declare the 

.. have broken the original Contract between him and his People. 

Therefore what you ſay concerning the want of Authority in this great 
Council to declare the Throne vacant, is altogether precarious, unleſs you 
could alſo prove that it is againſt the fundamental Conſtitution ſo to do; 
whereas I have ſo far proved the contrary, that the Throne has been declared 
vacant no leſs than eight times ſince the Conqueſt, which makes up almoſt 
a third part of the Succeſſions of all the Kings and Queens that have reigned 
ſince that time. So that if the Cuſtom and Practice of great Councils or Con- 
ventions (and thoſe not condemned by any ſubſequent Statutes) can be the only 
Rule or Guide for the Conſciences of all the Subjects of this Nation, we have cer- 
tainly had that as ſolemnly declared now, as in any other great Council or Con- 
vention that has been ever held in this — But as to what you ſay con- 
cerning the want of Power in thoſe Councils, to declare or recognize who are 
the right Heirs to the Crown, but not to make them ſo, is very pleaſant; = 


* 
9 


Dialhgas the Thirteenth... © 


that were all one as if two Men, who contended. for an Eſtate, ſhould bring 
the matter the Houſe of Peers, and when that was done, and the Caſe 


, 


e, which were to giye'the Lords a power to give judgment only for 
one fide; and why the other Party, if the Judgment hed bat iven againſt 
him, ſhould not have made the like Plea, I cannot underſtand : 5 that 

5 would be = ether in vain. Jo Sa ras Os 

herefore to apply this to our purpoſe, tho the Parliamept, being prevailed 
upon by the Strength and Faction of the Duke of Terk, did (as — at our 
laſt Meeting) declare that hi Title could in no wiſe be defeated , yet Henry the 
Vith being then in the Throne, they might have certainly given a contrary 
Judgment if they had pleaſed, and then I ſappoſe the Title pf the Houſe 
of Teri might have been fo defeated, as that the Nation had never been trou- 
bled with it again: and ſo alſo, when by the Power of Edward the IVtb, a 
Parliament met, and declared him to be lawful King from the time of his Fa- 
ther's Death, yet when the ſaid King was driven out of the Kingdom by the 
Earl:of Warwick, and King Henry the Vith reſtored to the Throne, à Parlia- 
ment was ſummoned in the 4yth of this King, wherein Edward the IVth was 


ſolemnly beard by Counſel on both ſides, that Party who, had loſt the Caoſe, 
ſnonld declare that this Court (though the higheſt in the Kingdom) had no 
wer to | judge in prejudice of himſelf, who had an undoubted Right to the 


declared an Uſarper, and himſelf attaiated ; and to which Parliament the Duke Rot. Clauſ. 
of Clarence, Brother to King Edward the IVth, is firſt ſummoned, as well as 49 H. 6. m.6, 


the Archbiſhop. of Canterbury, with all the other Biſhops, Temporal Lords, and 
adges (of whom Littleten, the Author of the Book of Tenures, was one:) fo 


ikewiſe upon King Edward's Recovery of the Crown the year following, 'Kiog 1b. 11 Edw. 4. 


Henry was again depoſed, and a Parliament called, wherein all the Dukes, Earls, m. 1. 


and Barons, with the Archbiſhops of Canterbury and York, and moſt of the reſt 
of the Biſhops, ſwore to Prince Edward, after called Edward the Vth, as right 
Heir to the Crown. 51 | 

Now | deſire to know what other Law or Rule there was then for the Sub- 
jects Allegiance, but the ſolema judgment or Declaration of the Eſtates of the 
Kingdom aſſembled in Parliament, fince their Acts and Judgments were ia thi 
Diſpute directly contradictory to each other: ſo that it is evident ſrom 
conſtant Practice of thoſe times, that the King de facto was always owned as 
lawful Sovereign, and had Allegiance ſtill paid him by all the People of this 
Kingdom, except thoſe who being the Heads of one or the other Party, were 
either attainted, or forced to fly the Kingdom, Ws | 

But as for all others, tho differeat and contrary Oaths of Allegiance, were 
impoſed upon the People, ſometimes by the one, and ſometimes by the other 
of thoſe Kings, according as they got poſſeſſion of the Throne; yet 1 can no 
ever any body luffered 


here find, t 
Kin then in 27 : for it was always taken for Law, that Allegiance was due 
ta the King de facto, fince ordinary Subjects are not ſuppoſed to underſtand 
the legal Right or Juſtife of the King's Title. 1 K 

M. 1 muſt ſtill ſay, that there was ſome colour for the Peoples thus acting 
(as you ſay they did) during the Conteſt for the Crown between the two Fa- 
milies of Teri and Lencefter, whea 1 Brant it was ſomewhat a difficult mat- 
ter to judge which of the two had beſt Right to the Crown, by reaſoa 
that the Houſe of Lancaſter had held it for three Deſcents; as alſo from the Spe- 
ciouſaeſs of their Title, fince it was founded upon a pretended Claim by Right 
of Blood, upon ſuppoſing that Edmund, firnamed Crouch-back (who was one 
of the ors of this Houſe of Lancaſter) was the eldeſt Son to Henry the 
Third; which had it been true, would have given Henry the Fourth a 
> to the Crown, not only „ Richard the Second, but his own Grand- 
fa Edward the Third likewiſe (had he been then alive:) and this Deſcent 
oo out long before the Memory of any Man then living, who could confute 
the Falſity of this pretended Pedegree ? The People of England might very 
well be excuſed for owning an Uſa and paying Allegiance to him, fiace 
they did not know but hisClaim might have been ri ht, elpecially ſince it was 
approved of in full Parliament w any Contradiftion, as I have already 

But 


n you at our laſt Meeting, 


for barely ſwearing Allegiance to the 
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Bat what is all this to the matter nom in Debate between un when the Li- 
neal Succeſſion of the Crown has been ſo often declared to be the only means 
of acquiring à jaſt Title to it; and every one knows — well who was owned 
for lad ful Ring of England within theſe three Months, and alſo who was | 
for in all our es as his Son and Heir appatent? and therefore ty tr 
tell yon, that your Parallel between thoſe Kings d# facto of the Houſe of Lan- 
caſter, and thoſe Princes hom the Convention have. now voted to fill the Throne, 
does not at all axree, ſince every Subje@ of this — — who has but ſenſe 
enough to go to Market, can very well tell (if he wi figcetely) to whom 
bis Allegiance is due. Tok = 15 7500 
F. As to what you have now ſaid, it is no more than a R of what 
you have already urged to evade the Force of theſe clear Authorities; but in- 
deed it was all öne, when a Prince had been once recognized for lawful 
by AR of Parllament, whether the People knew his Title not to be good 
Right of Blobd or not: And this 1 have patty proved to you from the In- 
1 ſtanice of Richard the Third, who tho both his elder Brother's Children were 
then alive, and the eldeſt of them Had been proclaimed King, and alſo owned 
for ſuch by himſelf, and whoſe Title” he had alſo ſworn to maintain in his 
Mem. 1. Brother King Edward's life · time, as appears by the'Clauſe-Roll of the reth of 
Edward the Fourth; yet when he had once depoſed him, and had called a 
Parliament which recognized his Title, his Ads _ Proceedings ſtand 


good at this day: and tho he himſelf was attaigted, and declared a —— 
d an Uſurper, yet all the Subjects who ated under his Authority, bad 
taken an Oath of Allegiance to him, never needed an Act of Indemaity for ſd 
doing; whereas thoſe that came over with FRery the Vilth were fain to have 
an Act of Pardon paſſed to indemnify them för Ggbting againſt Rieburd che 
Id (as 1 have now ſhewed you.) And tho this Parliament of the firſt of Hew- 
ry the VIlth agreed to repeal divers A Which the King fougd fault with; 

et as for all other Statutes, made in the Reign of King Richard The lid (which 
Rte not been ſince repeated) they are Mill in force without auy Confirmation. 
Likewiſe when Henry the Vilth had prevailed over $ichrrd the Ilid, aud that 
he was lain in the Field, tho all the Nation very well knew that ry the 
Vlich conld not de Heir of the Hosſe of Lawcafter, becauſe bis Mother was then 


alive, and had never formally vp ber Right, if ſhe bad any; as oerthi 
ſhe could have none, as bein ded from Folm Earl of Sammy, who w 
baſe Son to Foby of Gut Duke of Lancaſter, by Carberine Swin whibſt his 
Wife was alive; and tho 1 grant after kts Marriage with the ſaid Carbone, the 
Children born of that Bed were made Lepitimatc by Act of Parliament in the 


in Buck's Hiſt. the Partiament-RoW. But for all this,” when Hrnry the Seventh bad called a 
Parliament, and was therein recogtited for their iat, Sovereign, and 
the Crown was ſettled by Statute on Him and the Heirs of his Body 

of mention of the Princeſs 008 who oopnt to have been Queen 


of Blood) yet none of the Subjects, ef this Kingdom (us I can f) 
Pled to ſwear Altegiance to him, before ever be married that Privceſs'; 
They as well knew chat de could have no Right by Stood, a3'you m Fa 
that the People at this day can know whether King Jae, hav dbd r 
forfeited the Crown or not, or whether your Privice of Wates be his wwe nd 
lawfal Son: for fince they are both mice and Yiffieultt Points, and have been 
determined by the Conventton, the Supreme Judges in this caſe, in favour bf 
their preſent Majtities, amd that they alfo recognized their Tithe ander 'they 
became a Parliament ; I can fee do nner of reuſon why ul che Sabjefts of 
this Kingdom 9 xs wel juſtify their taking this new Oath of Allaginnce 


to them, notwithſtanding their former Vath of rance to King Tum und 
his right Heirs, as well as the People of and juſtify whole 2oda un 
Oath of Allegiance to the Seventh, notwithitynding their forever Ovth 


to Edward the Foutth aud tris right Hetrs, before ever Heavy the Seventh d 
married the Princeſs Elizabeth, the Heireſs of the Oruwa ; inte this 


Act of the 11th of Henry the Seventh (which we are now diſputing about) 
was 


* 
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was made expreſly to ſecure and indemnify all thoſe who ſhould attend upon 9 
the King for the time being, and do him true and faithful ſervice of Alle- 
giance, &c. And therefore it lies 9 ou ſtill to prove, that this Statute is 
either expired, or elſe void in it ſelf ; otherwiſe (beſides the conſtant Practice 
of former times) we have here an expreſs Act of Parliament declaring it every 
Man's Duty to pay Allegiance to the King for the time being, and cer- 
tainly he is as much obliged to ſwear it too. ban 
A. | doubt not but I ſhall prove to you, that this Statute expired with Heu- 
ry. the Seventh, from a Clauſe in the A& it ſelf; for if you pleaſe to read im- K 11 H. 7. 
mediately after thoſe words you have now cited, That all thoſe who do the ? 58 
« King for the time — true and lawful Allegiance, c. Lit follows thus] 
4 ſhall be ſecured from all manner of Forfeitures and Moleſtat ions relating to 
<« their Perſons or Eſtates; (bur mark) provided always that no Perſoa or 
„ Perſons ſhall take any Benefit or Advantage by this AQ, which ſhall hereafter 
<< decline from his or their ſaid Allegiance.” Now we know a Proviſo is an 
Exception or Reſtraint upon the Latitude and Comprehenſiveneſs of the Law, 
and that all Statutes are perfectly null fo far as the Proviſo reaches. Having 
premiſed this, I ſhall endeavour to prove that this AR was deſigned only for 
the Security of that Reign in which it was made, and cannot be ſtretched any 
farther. To' make this appear, let us now ſappoſe a Competition between the 
King de jure, and Henry the Seventh (that is, one de facto) and that the Sub- 
ma engages for the latter; in this caſe, if the King de ſacte prevail, there 
no need of the Aſſiſtance of this Statute: for we cannot imagine any 
Prince could be ſo impolitick as to puniſh thoſe who have ventured their All f 
to maintain him in his Government. This, beſides the Ingratitude of the Ac- 
* one proclaim the Injuſtice of his Cauſe, and w ſerve only to ruin 
at . _ 
F. Notwithſtanding this Objection you have now made, I doubt not but 
this Clauſe will bear a very fair and legal Interpretation, and that not in re- 
you of the Allegiance that might be due to the King de ſacte, but to the King 
jure; ſince if it were not for the Indemnity provided by this Statute, the 
2 * would have been obliged to have puniſhed them for oppoſing their 
wful Prince. * Aer 
M. This is eaſily anſwered, for do Kings de fate always perform that 
which the Law requires? if ſo, 5 — ve been Kings de fatto, 
ſince they could not make themſelves Maſters of the Sovereiga Power without 
diſpoſſeſſing thoſe who are ſuppoſed the right Owners of it. Secondly, the 
Poſſeſſor would not ſo mach as ſeem obliged to puniſh his Adherents upon a 
competition, except he awned himſelf to be no more than aa unjuſt Uſarper : 
but we have neither example nor reaſon to expect ſuch 2 Conceſſions as 
theſe; for no Uſurper will own himſelf in the wrong, ſo long as he intends 
to enjoy the Advantages of his [njuſtice. Upon ſuppolition therefore, that the 
. had fallen on the fide of a King de fafte, the Act would be wholly 
uperflaous. a 
F. But why may we not alſo ſappoſe that this Clauſe was inſerted, not only 
to ſecure thoſe who had aſſiſted the King de fafo againſt your King de jure, 
bat alſo to debar all thoſe who had fallen from their _s ro the King 
in he vs be, re che leg fend een, x gpl 
their own Juſtification, a ure had prevailed Was 
ſettled in the Throne? r | 
AM. You may take it in this ſeaſe if you pleaſe, but if you do, it will not 
at all mend the matter; for tho thoſe that — the King de ſade will tbid. „6. 
have great occaſion for an Act of way yet Act will be as helpleſs 
to them now, as it was needleſs before; for either they maſt ſubmit to the 
King de jure, or not: if they do not ſubmit, it is eaſy to imagine the Conſe- 
quences, how a victorious and irreſiſtible Prince will treat the obſtinate and 
rebellious Oppoſers of his: juſt Title; if they do ſubmit (as of neceſſity 
they muſt) then they can claim no manger 4 and Indemnity from 
this AQ: for they cannot come into the Party of the King de jure, without 
deſerting that de fed 3 5. +. without dec Allegiance ne him, who 
is Statute was made: by declining which Allegiance, the 
from "Benefit or nN 5 
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this AQ. In this condition the Law would have left the de fa#o Party, if the 
Sovereignty had been diſputed between Henry the Seventh and the Houſe of 
York, and that the Prince de jwre of the Houſe of Tork had been ſucceſsful ; 
From whence it is undeniably plain, that neither the Deſign nor Words of this 
Statute can be drawn to ſuch a monſtrous Conſtruction, as to enact bare Poſſeſ- 
ſion to be a good Title, and make Might and -Right the ſame things The 
only Deſign of this Parliament was to continue the Crown to Henry the Se- 
veath during his life-time, which both by the Body and Proviſo of the Act was 
as effe&ually done as in them lay, for divers Reaſons that might then prevail 
with the two Houſes to conſent to a temporary Alteration of the Succeſſion to 
the Crown: ſuch as theſe, That tho Henry the Seventh had no juſt Title in 
his own Right, yet in the Right of his Wife he had, which he did no way 
diſavow by this Act. And you muſt alſo remember, that at this time Henry 
the Seventh had ſeveral Children by his Queen, viz. Prince Arthar, Henry, &c. 
So that now the contending Families of York and Lancaſter being thus happily 
united, there was no reaſon to fear, that a Security (tho an unuſual one) to 
the preſent Poſſeſſor, could I to the right Line, eſpecially ſince the 
— of _ AQ was confined to the Reign of that Prince, as has been al- 
ready proved. | 

F. You ay — if you pleaſe, that — have proved this Act to be ex- 
pired, but 1 think if you better conſider of it, you will find your ſelf miſtaken; 
for tho | may very well ſuppoſe that the King and Parliament, to deter Men 
from falling from their Allegiance to the King for the time — might in- 
ſert this Clauſe, upon a ſuppoſition that the next King, whoever he was, whe- 
ther by Right of Blood, or only de fatto, would, out of a generous Averfion 
to Traitors and Deſerters, hinder them by virtue of this Clauſe from enjoying 
any Benefit by this Act; yet | ſhall not longer inſiſt upon't, whether it be in- 
ſigaificant or not, and therefore will at preſent grant it to be ſo: bat what 
then? Will a void Clauſe vitiate or render expired an Act of Parliament which 
is made indefinitely, without fixing it to any Time or Perſon ? The words in 
the Act are, the King for the time being; which muſt certainly extend to any 
other King, as well as Henry the Seventh: for I ſuppoſe that an Act of Parlia- 
ment and a Deed agree in this, that an unneceſſary Clauſe can by no means 
render the whole void. 

But as for what you ſay in relation to this A's being a Security for the 
Title of the Queen and her Children (whom you ſappoſe to be the right Heirs 
of the Crown) this rather ſerves to ſtrengthen the AR than otherwile ; for if 
this King had a good Title in her Right, then it may be alſo very well — — 
that ſhe gave her Aſſent to this Act in the Perſon of her Husband, and that 
not for the benefit, but to the prejudice of her own Iſſue: fince if after her 
Death (which happened ſome years befere his) her Son Prince Henry of Wales 
had ſet up his prefent Title to the Crown in the Right of his Mother, and fo 
would have dethroned his Father as an Uſurper, I ſuppoſe no reaſonable Man 
will deny but that this Act would have indemnified all thoſe who had taken up 
Arms in defence of King the Seventh againſt his Son, tho (in your ſenſe) 
King de jure: and if it would juſtify the Subjects then, I cannot why ix 
may not do the ſame thing now ia their ſwearing Allegiance, nay, aghting 
for the King in poſſeſſion, againſt him whom we will for the preſent ſuppo 
to be King de jure. | 

M. Well, however I think I can prove that this Act was no more than tem- 
porary, from the Jodgment of the Judges in the Cafe of Jobs Duke of North 

erland; who when be was tried for Treaſon, for leading an Army a 
Queen Ay, to ſettle the Lady Fane Gray in the Throne, deſired to be in- 
formed by the Judges, whether a Man acting by the Authority of the Great 
Seal, and the Order of the Privy Council (or Prince's Council, as Stow and Hy- 
lin word it) could become thereby'guilty of Treaſon : To which all the Judges 
anſwered, that the Great Seal of one that was not lawful Queen, could give no 
Authority or Indemnity to thoſe that acted by ſuch a Warrant; upon which 
the Duke ſubmirted : tho without queſtion he did not want Lawyers to enforce 
his Plea with this Statute Vikewiſe, if his Cauſe would have borne it. From 
whence 1 infer againſt Sir Edward Coke, That Treaſon lies againſt a King dr 


| jure, tho out of poſſeſſion; for it is plaia by all oor ns, that Queen 


Mey 
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* "+ © Dialogtie the Thirteenth. © 
Mary was ſo far from being poſſeſſed of the Crown when the Duke of Ner- 
erland acted againſt her, that the Lady Fane was not only proclaimed Queen 
in London, and fnoſt of all the Cities and great Towns in England, but the 
Tower of Londen, with all the Forts and Naval Forces, were under her Com- 
mand; and ſhe had alſo Allegiance ſworn to her by the Privy Council, and by 
the Lord Mayor and Aldermen : and ſhe had alſo the Seals in her power, by 
w hich all Patents and Commiſſions were granted and iſſued in her Name. And 
if all this be not ſufficient to conſtitute her Queen de faFo, according to this 
Statute of Henry the Seventh, I know not what was. 

F. Yet I can tell you what was yet wanting, which becauſe ſhe had not, ſhe 
was certainly neither Queen de jure, nor de fatto, and that was a ſolemn Co- 


ronation and Recognition of her Right by Parliament; which legal laveſtiture 


ſince ſhe never had, ſhe was not the Queen for the time being, and conſequently 
not intended within this Statute of the 11th of Henry the Seventh: for tho it 
is true, ſhe was appointed Succeſſor of the Crown by the Letters Patent of 
King Edward the Sixth, yet ſince ſhe could not claim by Right of Blood, there 
being ſo many before her, all the Kingdom looked upon it as an Uſurpation, 
and an Artifice of the Duke of Northumberland (whoſe Son ſhe had married) 
to get the Goverameat of the Kingdom into his ſole power: ſo that it was 
no wonder if the greater part of the People were ſo averſe to her Title, and 
that thoſe of the Nobility who took her part, ſo quickly revolted from her, 
when once the fear they were in of the Duke of Northumberland's Power was 
removed; for had this Bequeſt of the Crowg to the Lady Fare held good, 
this Kingdom, inſtead of being Hereditary, would have become wholly Teſ- 
tamentary, and diſpoſable by the laſt Will or Letters Patent of the King or 
Queea for the time being, without the Conſent of the Great Council of the 
Nation: which is contrary not only to the then received Laws of Succeſſion, 
2 alſo to 2 antient Conſtitution of the Kingdom, as well before as after 
Conqueſt. | p 
But ndenithltandiag all this, I doubt not if the Lady Fare had fo far 
prevailed againſt Queen Mary, as to have been able to call. a Parliament, 
and to have had her Title owned and recognized therein, as it was ia the Caſe 
of Richard the Third and Henry the Seventh, but that ſhe would have been 
true and lawful Queen, according to the [ateat of the Statute we are now diſ- 
courſing of; and then the Duke of Northumberland muſt likewiſe (if he had fair 
play) have been indemnified for taking up Arms in her Defence againſt Queen 
Mary, ſince Queen Fane would have been then within the Letter of this Sta- 
- tute, as much as King Henry the Seventh. 
M. You muſt pardon me if I cannot be of your Opinion in this matter, 
ſince if the bare Coronation and Recognition by Parliament could coofer a le- 
al Right to the Crown upon one who had no Hereditary Right to it before, 
the Conſequence of it would be, that the Crown would be ſo far from being 
Elective (as you Kr it to have antiently been) that it would be ia the 
moe of eyery bold Uſurper or Rebel, who had but the Confidence to call 
imſelf Kiog, to gain a legal Title to be ſo, according to your Principles: and 
thep if Oliver Cromwel could have found a Party ſtrong enough in the Army to 
have declared him King, and had called a Parliament in his own Name, who had 
recognized him for their lawful Sovereign, he would then bave had as much 
Right to our Allegiance as King Charles the Second; which certainly, was not 
only contrary to the Settlement of the Crown upon King Henry the Seventh, 
and the Heirs of his Body, but alſo to that ſolemn Recogaition of King Fames 
the Firſts Title, as lineally deſcended as right Heir to the ſaid King Henry, 
which I inſiſted on at our laſt waa, | | 
And therefore if yau will have my ſenſe of this Act, it is either expired (for 
the Reaſons | have already given) or elſe was void «b initio ʒ ſince it is not only 
contrary to the ſettled Courſe of Succeſſion of the Crown according to the Laws 


of lineal Deſcent for divers hundred years paſt, but alſo. to thoſe of Juſtice - 


and right Reaſon, for an Uſurper not only to ſeize the Throne by force, but 

if he can once get himſelf ſolemnly crowned, and then recognized by an AG 

of Parliament of his own calling (which you your ſelf cannot deny bat to have 

been ever too obſequious to the Will and Power of Uſarpers, as appears 

thoſe Iaſtances you have given me ia Henry the Fourth, Henry the Sixth, 2 
Ric 


Qqqq2 


667 


668 


BiBL1oTHECA POLITI. 
Richard III.) the Conſequence will then be, that the whole Nation would not 
be oply bound to ſwear Allegiance to him, but would be alſo oblig'd by this 
AR to defend him in his Tyranny and Uſurpation to the utmoſt of their Power, 
and it would alſo indemnify them for ſo doing; which would be to eſtabliſh 
Iniquity by a Law, and would deſtroy all the ſettled Foundations of Right and 


Wrong, which 1 affirm God himſelf is not able to alter, without departing from 


and that conſequently none but he-who has a Right by Iaberita 


C. As p 57 · 


thoſe great Attributes of lmmutabilit and Juſtice, ſo eſſential to his Divine 
Nature, 1 
F. It will not be very difficult to reply to theſe Arguments, fince they are 
ed on ſuch falſe Principles as are already anſwer'd. As firſt, that this 
Kingdom is by the fundamental Conſtitution of it an Hereditary Monarehy, 
can require 
our * Bui pray tell me where yen can find this fundamental Con- 
ſeitution ? For I think 1 have ſufficiently prov'd that there never was any ſuch 
thing known in England, till between four and five hundred Years fince, when 
King Edward I. ſucceeded to his Father Henry HI. without any Bequeſt: of the 
Crown by bis Teſtament, and before any Election or Coronation, he being then 
in the Holy-Land. But ſuppoſe it now to be an Hereditary Monarchy, it 
doth not therefore follow, that the Mona ſhould continue always in ſuch a 
Family, for that may fail, or may be chang” by Conqueſt or Uſurpation, as 
— 2 been, and the Conſtitution continue. So that the moſt that can be 
ſaid, is, that when any particular 14 dy the Providence of God, and the 
Conſent and Submiſſion of the Peopl plac'd in the Throne, of Right the 
Crown ought todeſcend to the Heir of that Family: hut ſuppoſe it does n 
muſt we pay Allegiance to no other Perſon, tho poſſeſſed of the Throne? Pray, 
Sir, ſhew me that fundamental Conſtitution; for its being an Hereditary Mo- 
narchy does not prove it, and according to the Judgment of the beft Lawyers, 
the Laws of the Land require the contrary, viz. that we muſt pay bur Al- 
legiance to him who is actually K ing, not to him who ought to have been King, 
but is not: and to think to confute this, by pretending this fundamental Con- 
ſticution of an Hereditary Monarchy, is to take that for granted, ayhich is 
Kill to be prov d. | | 
And therefore I am not at all frighted at the dreadful Conſequences which 
you ſuppoſe muſt follow if this Statute of Henry VII. ſhould be Law, viz. 
that it would be in the power of every Rebel and Uſurper who could get him- 
ſelf crown'd, and then own'd to be King by a Parliament of his own calling, 
to have a legal Right to our Allegiance ; and that Cromwef, if he could have 
got himſelf once crown'd, and recogniz'd, might have been defended in his 
unjuſt Uſurpation againſt King Charles II. But admit this to have been ſa; yet 
it is ſtill to be underſtood, that at this Coronation he had taken the Oath 
antiently taken by our Kings, and that the Parliament he had ſummon'd to re- 
cognize his Title, had conſiſted of the antient Lords and Commons, conſiſti 


. of Knights, Citizens and Borgeſles, which never was obſerv'd in any of t 


Mock-Parliaments which Cromwell call d: Had all theſe Conditions been obſery'd, 
I believe he would have been as legal @ King within this Statute of Henry VII. 
as he biaſelf ever was before he married with the Princeſs Elizabeth, hic 

was not till near half a Year after he had the Crown ſettled upon him by A 

of Parliament. So that tho u Tranflation of the Crown from one 
Family to another, the firſt Prince of that Family could have no Hereditary 
Right to it, yet we find ſuch Princes to this day taken for lawful Kings. Thus 
your William the Conqueror, King Henry IV. and King Henry VII. are each of 
them look'd upon as true and lawful Kings (according to our Conſtitution) as 
if they had been right Heirs of the Crown by lineal Deſcent; and tho you may 
ſay, that as to h I. be had a good right 7 Conqueſt, that is only gratis 
dium, ſince I have already prov'd that he could be really no Conqueror. And 
if the Englgh Saxon Mona was Hereditary before the Conqueſt (as the Gen- 


- tlemen of your opinion ſuppoſe) he could be no other than a Uſurper upon 


ar — 4 the right of the Crown by Blood. And as for Henry IV. 

ow VH, tho they doch pretended a feign'd Title to the Crown as Heirs 
by » yet it is plain by the very Acts of Recognition I have cited, that 2 
durſt not inſiſt upon chet Title; fince 1 have already prov'd there is vo ſu 


thing mention'd in that AR of Parliament, wherein the Eſtates of the Kingdom 
unanimouſly 


Dialbgue the Fhirteenth. 
W ed that Henry Dake of Lancaſter ſhould reign over them; | 
in t AY at At, whereby the n intalbd upon himſe ; vor 
boo 7 Sm corel, So ma - the Statute of the firſt of Henry VII. it is 
2 Terms; 22 that the Inheritance of the Crown | 
FAG by N abide in the Perſon of King” 9282 *Y 
V 95 e Heirs wy his Body lawfully" coming, ert.“ Nor is ok ö 
any Rreach age upon this Statute (as you Gy, ) — 2 1 
een n of King James, which you ro | 43 
certainly ſettle upon two Princes, who are not ay lineally — 2 | 
gh N. are alſo to be look d upon as right Heirs unto them, 
— 5 el of the Natian, who are” the ſupreme Judges, have Je ctr 


5 dA reſt of your Jope Spock, whereby you would prove that this Act 
"needs be void, becauſe contrary to the Laws of Juſtice and right Reaſon ; 
Now] depends u pon your former Error, in ſuppoſing that Princes have a 


0 r Natural Rig * to their Crowns antecedent 71 municipal Laws of 


ive Kingdoms, which is already fufficiently'confured. So that tho 
128 iy — in the power of God himſelf to alter the natural Foundations 
uft and Unjuſt ; yet it is likewiſe as certain that 
GR igh — of Princes, as well as thoſe of Subjects, can no Ways be account 
for pecor to thoſe Natural Laws; fince all Civil Property, as well in Crowns 
as other P + eſſions, muſt depend upon the particular Laws and Conſtitutions o of 
each King dom and Nation, as I have already ſufficiently made out. | 
dt "Werefore tho I grant that al legal Amborley 0 ought Kin to go according E. L. k. p. 
ine or rightful 2 yet ſince makes no Kings at this 4 but thoſe 25, 25 
who are made Kings by ſome human Acts, and have a legal Right to Kingſhip by 
ſome human 150 can you prove from hence, that in England none 
can have ale Right to g0 vern, bar thoſe ho have the rightful Title of a lineal 
Sacceſlion ? 2 the Title alone does not confer the Aathority, but-that the 
Lay ſays a legal Inveſtiture by Coronation and Recognition by Parliament ſhall 
alſo — it, it is evident that an Hereditary Title, and 4 Legal Authority, 
may be ſeparated, and = the Authority continue Legal fil; "for Legal Ad- 
thority muſt be convey'd in ſuch manner, and by ſuch forms as the Law has 
eſcrib'd, or hap 8 4, ur poſe for there is no other way of convey- 
Fas 1 it; and keg that Aubority which is ſo giyen in form of Law (and that 
only) is the | Anchor If then the Eſtates of the Realm, who are the 
only . ges of ſuch Diſpures have adjudg'd the Crown to one, whom 
we will at prefent ſuppoſe to have no antecedent legal Title to it, yet he py 
by becomes legally poſſeſſed, not only of the external Force and Power 
the legal Amthorkty of the Goyernment alſo ; and therefore he may Challenge 
as bis ine all legal Obedience, (which is the true notian of Allegiance, for no- 
wa more than legal Obedience can be due to a mere legal Aa ) ſo that 
1 be is inveſted with the gegal Authority, the Crown js his legal Pro- 
againſt all other Claims, and his Subjects muſt defend him in it; as the 
feld Properties of private Perſons being once determin'd dy Judgments of infe- 
ris of Law, are alſo to be defended by the Civil Power agalaſt the 
x. him who 22 may have the better Title to the Eſtate by Right 
of Blood. And if God makes Kings by human At, I hope it is no injuſtice in 
god! to make him a King, whom the Law makes a King, and to enjoiti our Obe- 
ence toa legal King ; 2 legal Authority ma 1 71 to be annex d to the 
legal Tile while there i no 0 el Jodgment api : which was not the 
3 Queen Mary, and 7 Fave ber Cam cl IM nor yet o King 
Cherles II. and . ſince n the other were 232 
crown'd or acknowledg'd as lawful by Parliament, and there- 
We. * no legal Title againſt the right eirs, Bot on the other fide, 
declar'd Ki King or Queen, bein nn. or Þ + on 
e Throne by pthe Bf — yr wal 5 he is then legs bY be in TD 
as t oyal Eſtate and Dignity was own 
555 Jebel of Tl dan d the Right tor Crown. 
am not yet conyinc d I am miſtaken in this matter; for N 
Er atural or divine Rights of Princes, I think this Act of Henry Vi Ta 
— to be now in force Yis v0 ways to be reconcil'd with the aer 
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Laws and Statutes of the Kingdom; much teſs can this laſt pretended Act of 
Recognition of King William and Queen, Mary reverſe the Statute of Recogni- 


tion made to King James I, whereby the Parliament does not only own him for 


true and lawful King by deſcent from Henry VII. and Edward IV. but alſo en- 
gage themſelves and their Poſterities to his Majeſty, and his Royal Progeny for 
ever. And they do likewiſe conclude in theſe words, (I have not yet mention'd) 
„ Which Act, if your Majeſty ſhall be pleaſed (as an Argument of your gra- 
6“ cious Acceptation) to adorn with your Majeſty's Royal Aſſent (without 
«* which it can neither be compleat and perfect, nor remain to all Poſterity 
„ according to our moſt humble deſites, as a Memorial of your princely and 
© tender Affection towards us) we ſhall add this alſo to the reſt of your Ma- 
<« jeſty's unſpeakable and ineſtimable Benefits”, Here they plainly acknowledge 
theſe two things. - Firſt, That the Crown deſcends by Proximity of B 
and that immediately, even before any Ceremony of Coronation, or otherwiſe ; 
ſo that there can be no Interregnum, or Vacancy of the Throne; and accord- 
ivgly it is a maxim in Law, that Rex non moritur. Secondly, That the Aſſent 
the King is that which gives the Life, Being, and Vigour to the Laws, 
without which they are of no force: therefore | ſhall plainly prove theſe Acts 
to the contrary to be void. It is a Maxim in our Civil as well as your Common 
Law, that every Senatu-Conſultum, or Decree of the Senate, as alſo every Sta- 
tute or Act of Parliament, muſt be abrogated and repeal'd by the ſame Autho- 
rity by which it was made. Since therefore that Act of the firſt of Edward IV. 
whereby he was declar'd to be lawful King, as deſcended from Lionel Duke of 
Clarence, third Son of Edward III. by Philippa his Daughter and Heir, and 
that Henry LV. and Henry VI. who had ſucceſſively held the Crown, were Uſur- 
pers, and only pretended Kings; it would neceſſarily follow, that none. can 
after this ſo ſolemn Law and Declaration, lawfully ſucceed to the Crown of 
this Realm, but ſuch as have a true and juſt Right as Heirs by Blood, according 
to the courſe of deſcent allow d of by the common Laws of this Kingdom: 
and therefore Henry VII. being an Uſurper, and enjoying no more than a 
Matrimonial Crown, could not join with a Parliament in making any Law 
contrary to that of the firſt of Edward IV. which had been fo ſolemnly paſt, 
_ ſettled in Parliament by a King whoſe Title was by deſcent indifpu? 
table. . 
So likewiſe in the matter now in diſpute between us, I can never apprehend 
how a pretended Statute made in a Convention, and not in a lawful Parlia- 
ment ſummon'd by the King, can firſt declare the Throne vacant, and then 
appoint thoſe to fill it, who certainly can have nojuſt Title to it, according to 
that Act of Recognition of King James; © which expreſly declares, that they 
« themſelves could not have made that Act to be compleat and perfect to remain 
« to all Poſterity, without his Royal Aﬀent.” ' Which being once paſt into a 
Law, by a King whoſe Title was indiſputable, can never afterwards be alter'd 
(if ever it can be at all) but by a Parliament ay legally call'd, and that by a King 
whoſe Title is alſo as legal as that of King Jes I. This Objection, tho I have 
o_ urg'd in other words, yet could | never yet obtain a ſatisfactory anſwer 
rom you. 

F. Tho l have already in part anſwer'd this ObjeQion at our laſt Meetii 
and have alſo partly done it already in this; yet ſince 1 ſee you fo mach ick 
upon it, and do alſo urge it again in other words, with a freſh addition of new 
Arguments; I hope yon will not think me tedious, if I am alſo neceſſitated to 
repeat the ſame things again, and put you in mind of what I have alread 

rov'd: which when I have done, I doubt not but this Argument of yours wi 

gnify very little. Your firſt miſtake therefore is, that Henry VII. being an 
Uſurper, had no power to alter the courſe of Hereditary Succeſſion, ſettled by 
the Statute of the firſt of Edward IV. whereby he was declar'd lawful King: 
in anſwer to which, I muſt put you in mind, that this was the firſt time that 
ever this Point was ſo ſettled, and that not till after a long War, and 


by ſubduing all thoſe that held with the Houſe of Lancaſter, he had made 


ſach a perfect Conqueſt of all that oppos'd him, that there were no Lords or 
Commons in this Parliament, but what were intirely of his Party. Yet we ſee 
that when Henry VI. got the upper hand again, his Party revers'd this Sta- 
tute of Edward IV. and declar'd the Crown to belong to Henry VI. and his pe 5 
whic 


/ 
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which Act was reverſed again by the next Parliament, in the 11th of Ed. 
ward IV. when be again recovered the Crown by another Battel againſt Hen y 
VI. So evident it is, that whoever is once ſeated in the Threne, and is recog- 
nized by Act of Parliament, tho of his own ſommonine, all his Acts till they 
are repealed do hold good, tho he were declared an Uſurper, and himſelf at- 
tainted by Act of Parliament. And therefore admitting that Henry VII. was an 
Uſurper at the time when this Act we now diſcourſe of was made, yet would 
it not render this A& void as you ſuppoſe, ſince it was never yet repealed by 
any ſubſequent Statute, | 

But i Henry VII. was no Uſurper at the time when this Statute was 
made; for you your ſelf have already granted, that be had a Title in 
right of his Wife, which he never renounced or diſavowed: therefore we 
may very well ſuppoſe that ſhe, tho Queen de jure, gave her tacit Conſent to 
this Act in the Perſon of her Husband; and if fo, I cannot ſee any reaſon why 
it ſhould not Rand good, not only againſt her ſelf, and ber own 
bat alſo againſt all others who ſhould claim under her Title. But if you fay 
ſhe could not do this in prejudice of her own right Heirs, becauſe the Crown 
had been already declared by AR of Parliament to be bereditary, and not to 
be acquired by Uſurpation ; this is to beg the Queſtion, and to ſuppoſe an he- 
reditary Deſcent to have been the fundamental Law, and conſtant Practice of 
the Succeſſion of the Crown before'that time: whereas I have already proved, 
that till the Reign of Edward [, the Crown was partly hereditary, and partly 
elective; and ever fince that time, tho it has been ſtill claimed as itary, 
yet has it been always believed to be the Right of the Parliament to declare 
who was lawful King; and that whoſoever was ſo declared and — 
has been always looked upon, in the eye of the Law, as the only rightful 
legal King, to whom the Allegiance of the Subjects was due, and whoſe Sta- 
tutes are obligafory at this day. 

This being fo (as it cannot be denied) your Argument from the Act of Re- 
cognition to King James |. may be eaſily anſwered ; tho I ſhould grant at pre- 
ſent (for Diſcourſe-ſake) that their now er King Wim and Queen 
Maxy are only King and Queen de fafo: for if all the Statutes of theſe three 
Kings of the Houſe of Lancefter, and of Richard III. (nay even thoſe Statutes 
by which themſelves were declared to be lawful Ki and the Crown ſettled 
upon them and their Iſſue) have at all times held _ till they were lawfu 
repealed; I deſite you would ſhew me any ſufficient reaſon why the late 

Recognition of their preſent Majeſties Title, and for the Settlement of the 
own their right Heirs of the Proteſtant Religion, ſhould not have 
like and cffe& ia reſpe& of our Allegiance to them, as it had to all 
other Kings de fade who have hitherto ſat upon the Throne, tho perhaps it 
may derogate from the intent of that Statate of Recognition of King Fame: I. 
not does it make any Difference, tho we ſuppoſe that This Act was made by a 
King by Deſcent, and that we now diſcourſe only of a King and Queen de 
5 and a Parliament called or” owned by them; ſince the Law allows no 
— 2 their Legiſlative Power, between Act made by a King de fac- 

to, one de jure, | 

And therefore tho I grant, (1,) That thoſe Concluſions you draw from this 
Statute are true, that there is no intet regnum or Vacancy of the Throne; and, 
A.) That the Aﬀeat of the Kingis that — — the Liſe, Being, and Vi- 
gour to the Laws : yet as for your firſt Concluſion, that there can be no Va- 
caacy of the Throne, it is only to be underſtood, that ordinarily, and accord- 
iag to the common Courſe of Succeſſion, there can be none; and yet extraordi- 
nar il there may, as you your ſelf muſt grant: ſince upon the Death of Queen 
Elizabeth there might have happened a Conteſt between King James and the 
then Raci of as Heir to My the French Queen, Siſter to 
Henry VIII. upon whoſe Heirs the Crowg was ſettled by Henry VIITs Will, as 
have already mentioned at our laſt Meeting. And if it had been a Doubt whe- 
ther this Will bad been rightly made or not, it could have been no otherwiſe do- 
cided bot by War, or eiſe theſolemn and Recognition of Parliamear 
of that they had judged to be and be who hed been ſo declared, 
would certainly have been —4 4 and all the Nation had been obliged to 
ſwear Allegiance to him. Apply this to the preſent Cafe, 2 

ame. 
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James to have truly abdicated the Throne, and ſee whether it be not exactly 
the ſame, ſuppoſing (for once) your Prince of Wales to have been indeed the 
Son of the late King and Queen; and tho it is true he is not yet declared an 
mpoſtor, yet ic he neither acknowledged as their right Heir, for the Reaſons 
have already given. 4 N f 
But as for your next Concluſion, that it is the Aſſent of the lawful King 
that gives Force and Vigour to a Law; from whence you would infer, that the 


late A& of Recogaition and Settlement is void, becauſe not made by thoſe 


who were lawful King and Queen at the time of the making this Act: this is 
alſo to beg the Queſtion. For tho it is true the Act of Recognition to Kin 

James declares this Act could not be compleat without his Majeſty's Roya 
Aſlent, yet it is not there ſaid, that no other King but he who claims by De- 
ſcent (as King James did) could — an Act that ſhould be good in Law; 
ſince we find by the whole Courſe both of Law and Hiſtory, that the Statutes 
made by Kings de facto are as truly and as much Laws as thoſe made by your 
Kings de jure; and Attainders for Treaſon committed againſt them, have been 
ſo far from being declared void, that they could not be reverſed by any other 
means than by particular Acts of Parliament made for that purpoſe, as I have 
already ſhewn you from divers Inſtances, both from Hiſtory and Records. Nor 
is your Exception againſt the preſent Parliament's not being called by the King's 
Writ of any force: ſince I have already proved at our laſt Meeting, from the 
Example of the Great Council that aſſembled to recognize and ordain Edward 
the Firſt to be King when he was in the Holy Land; as alſo by the Parlia- 
ments of Edward and Richard the Second, by which they were depoſed, and 
Edward the Third and Henry the Fourth declared to be their Succeſſots; That 
thoſe Parliaments could not be ſummoned by thoſe Princes whom they ſo re- 
cognized: and therefore tho they were called by the Writs of the former 
Kings, yet their Authority determined as the Parliament of that King that 
called them, upon his ceaſing to be King; and therefore mnſt owe their 
ſitting longer wholly to the Authority of him they had already declared King, 
whoſe Preſence and Authority was then looked upon as ſufficieat to give them 
power to fit and make Laws with the ſucceeding King, tho they were never 
ſummoned by him. | 

To theſe Parliaments I may add that of the firſt of King Charles the Second, 
which called home the King, and after his Return made ſeveral Statutes both 
publick and private, which ſtand good to this day: fo that to conclude, you have 
no reaſon either from Law or Hiſtory to maintain that there can be no Vaca 
of the Throne, or that none can be declared King or Queen, but io a Parliament 
ſummoned by the Writs of that Prince, whoſe Title they are to recognize. 

M. 1 ſhall not deny the Matters of Fact to have been as you lay them, as to 
the Great Councils or Parliaments you mention; bat in anſwer to this 
may remember, chat as for thoſe Parliaments called in the Name of Edward 
or Richard the Second, there is no Precedent to be drawn from them, becaoſe 
they ſerved only to depoſe their lawful Kings, and to ſet up thoſe who had no 
Right, at leaſt as long as they lived: and you very well know, that any coer- 
cive Power in the two Houſes of Parliament over the King, is expreſly re- 
nounced and declared againſt in the Parliament of the thirteenth of K. Charles 
the Second, as I have already ſhewn you. But as for the Convention which was 
called in the firſt Year of that King, I have alſo given you my judgment of it, 
that tho they might lawfully meet to vote the Return of their lawful Sove- 
reign, and to recognize his Title, yet were they not for all that a lawful Par- 
liament, as to the raiſing of Moneys, or making of Laws; and therefore what- 
ever they did to both theſe, was fain to be confirmed by the Parliament of the 
Thirteenth I now mentioned, A | 

But indeed I cannot but admire at this mungrel hodge-podge Courſe of Suc- 
ceſſion, which you now ſuppoſe to take place in England ; for you cannot deny 
but the Crown is Hereditary, and has been always claimed as ſach for near 
oo Years: and yet for all that, whenever an Uſorper and a Parliament ſhall 
agree together, he to take the Crown by force, and they to recognize his Title 
as ſoon as he pleaſes to call them, he muſt then be looked upon as a lawful 
King; and the juſt and rightful Title of the true King, or lawfol Heir of the 
Crown, ſhall be ſo far deſtroyed, as that Allegiance muſt be due to this Uſur- 
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tho ps he obtained the Crown by the moſt horrid Villanies ia the 
world : as The depoſing and mordering of his lawfal Sovereign, as Henry the 
Fourth did, and which would alſo have been the Caſe of Oliver Crommei, had 
he ever taken upon bim the Title of King. So that this is to ſet on foot at once 
two contrary legal Rights; a legal Right and Title to the Crown by Deſcent 


of Blood, without a Right to exerciſe the Authority belonging to à King, 
and a legal Right to wear the Crown, and exerciſe the Authority belongin 


to it, without any antecedent legal Right to the Crown it ſelf: which would 


indeed render the legal Authority in Exglend to be like the Right that Men have 
to thoſe Creatures that are fere nature, which belong to him who can get them 
into his power; for as to the Conſent or Recognition of Parliament, I look 
that as a mere bauble, ſince Tour ſelf cannot ſhew. me any Ufurper fince 

e Conqueſt, tho ever ſo wicked and notorious, who ever failed to have his 
Title ſo recognized and confirmed by Parliament, as you your ſelf cannot deny 


which methinks is a high Derogation from the Dignity of a true Hereditary 


Monarchy, ſuch as ours is, or as leaſt ought to be. x” 
F. I ſhall reply but this once upon this Head, ſince I ſee there can be nothing 
new ſaid upon it; and therefore you your ſelf are forc'd to repeat what you 
have already urged at our laſt Meeting, only you ſtrive to ſapport it by freſh 
Authorities: therefore as to the Parliaments which depoſed King Edward and 
Richard the Second, I cannot blame you for denying them to be lawful Prece- 
dents, becauſe they make directly againſt your Opinion; but you ſay nothing 
to that of the firſt Great Council or Parliament of Edward the Firſt, which 
not only ordained he ſhould be King, but alſo appointed all the Great Officers 
of the Kingdom which were to govyern it in his abſence. But you may den 
the Authority of thoſe Parliaments of the firſt of Edward the Third, and fi 
of Henry the Fourth, as much as you pleaſe in a Chamber: bot if you ſhould 
do the like at Wefminſfter- Hall againſt any AR of Parliament, becauſe made whilſt 
Edward or Richard the Second were living, you would ſoon be over- ruled, and 
told that thoſe Laws ſtill continued in and narepealed, and it did not 
1 to private Men to queſtion thoſe Acts that have beea hitherto received 
Law | 


But as for what you have ſaid againſt the Authority of the Acts of that Par- 


liament that brought in the King, I have already proved that they were oaly 


_ confirmed ex abundanti cantela ; and that they had been good without it, ap- 


pears by this, that all their private Acts, tho never confirmed in the following | 


Parliament, are ſtill in force. But if the ſolemn Recogaition of a King's Ti- 
tle by Parliament be ſuch a bauble, and fo eaſily obtained. (as you ſuppoſe) I 
may ſay the ſame of that Act which recognized King Fame: the Fieſt's Title, 
that it was done merely out of Flattery upon his Acceſſion to the Crown: 


nor can you reply that they might do this, becauſe he was the only right Heir; 


this is to beg the Queſtion, ſiace if he had not been ſo, it would have been all 
one, as you your ſelf confeſs. * 
As for the reſt of your Arguments, w 
which our Law. allows for Princes ſucceeding to the Crown, which you call a 
mungrel hodge-podge Courſe of Sacceſſion, and that it derogates from the Dig- 
nity of a true Hereditary Monarchy; I ſhall only fay, that if our Law has 
now eſtabliſhed it ſo, no private Man ought to judge otherwiſe ; for nemo deber 
| oe ſaptentior legibrs, is a Maxim as old as true. But indeed tho our Laws 
o eſtabliſh « legal Right ia the preſent Poſſeſſor of the Crown, when once 
crowned, and recognized by Parliament, ſince they will not allow the Parlia- 
ment to judge of, or examine the King's Title, or by what means he attain'd 
the Throne; yet this does not alter the ordinary Hereditary Courſe of Succeſ- 
fion, for the Law ſtill looks upon he Crown as Hereditary, and the Change 
of the Perſon or Royal Family does not make the Crown ceaſe to be ſo, And 
therefore whoever has Poſſeſſion of the Crown, has an Hereditary Crown, and 
as ſach, may leave it to his Heirs as long as they can keep it; as is plain from 
the Example of the three Henry: who ſucceeded each other, and who had not 
only Allegiance ſworn to them, but they who ated * thereunto, were 
and executed as Traitors & ſo that the Law did all it could to maio- 

tain the Crown in the right Line of Succeſſion. And if any Kiggs have gained 
it by Uſurpation, tho the Parliament have owned the Authority of ſuch an 
| | Rrrr Uſurper, 


hich you draw from the different means 
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Uſurper, yet have they not thereby approved the Action: and you your ſelf 
muſt acknowledge a great difference between theſe two, ſince you have more 
than once acknowledged that an Uſurper, or King in Poſſeſſion, has a good 
Title to a Crown, incaſe all the right Heirs are extinct, or by their not claim- 
ing it for any long time, are ſuppoſed to have made a tacit Ceſſion of their 
Right; ſince it is not ſo much to the Perſon, as to the Authority (which we 
grant to be from God) that we pay our Obedience. | 
But let us alſo for once ſuppoſe that there may be a legal Title to a Crown 
without a Right to exerciſe the Authority belonging to it, and a legal Right 
to wear the Crown, and exerciſe the Authority belonging to it, without an 
antecedent legal Right to the Crown it ſelf ; this is no ſuch Abſurdity as you 
E. L R. . 18. ſuppoſe, if you pleaſe to conſider that allowed Diſtinftion between jus ad rem, 
and jus in re, with the-reaſon of it: for 'tis an approved Diſtinction in Law, 
that one may have a Right to a thing, and another a Right in it; the one is 
a Right of a legal Claim, the other of a legal Poſſeſſion: And that this may 
and muſt be in al Civil Goveraments, and mere legal Rights, appears from the 
diferent Laws and Cuſtoms on which ſuch different Rights are founded. This I 
have hinted before, but muſt now explain it more particularly; in all Civil 
Societies there muſt be particular Laws to determine perſonal and particular 
Rights, and whatever is due to any Man by ſuch Laws, is his legal Right: 
But yet we know theſe Laws can determine no Controverſy without a livin 
udge; for if every Man were to jucge for. himſelf, every Man will make the 
: w to be on his ſide, and then we had as good have no Laws at all. And 
therefore the fundamental Law of all Societies, which is ſuperior to all par- 
ticular. Laws, is this, That the laſt and final Judgment of Authority ſhall be 
taken for Law, and that ſhall be every Man's Right as to all the Effects of 
Law, which is thus adjudged him. Whoever calmly conſiders theſe things, 
will find that it is impoſſible it ſhould be otherwiſe, without overturning all 
Civil Goveraments: And this I have proved to you from the Example of a 
right Owner of an Eſtate, when outed of his Poſſeſſion by a Verdict of a Jury 
and an unjuſt Judgment in one of the King's Courts, that no Man ought to 
reſtore him by Force to his Poſſeſſion, till he has again reverſed that unjuſt 
Judgment given againſt him. | | 
M. Tho I grant this is true in the Caſe of private Perſons and their Inheri- 
tances, yet is it not ſo as to Princes, 'who hold their Crowns by a Title ſupe- 
rior to the ordinary Municipal Laws, and therefore are not ealy by 
Law, but by Divine Right, and the fundamental Conſtitution of the Govern- 
meat, and ſo cannot have their Title adjudged by Parliament, as you ſappoſe : 
for our beſt Divines have unanimouſly concluded out of Scripture, that all law- 
ful Kings and their Royal Power is from God by Divine Right, and is not from 
the People, no not in Eledive Kingdoms (ſuch as Poland for example;) for 
even there the conferring of the Royal Authority is from God, and not from 
any Law made by the People, and neither they nor their Repreſentatives have 
any thing to do to judge of it: for | would gladly know who made that, Law 
which made the King ; certainly the King did not make it, for that Law which 
made the King muſt of neceſſity precede and be before the King, who had his 
Royal Power and Kingly Office from that Law. 5 N 
F. 1 ſee you are very hard put to it, ſince you are again forced to fly back 
to your old Covert of a Divine Right in Kings, which is not to be detived 
from any Law made by the Conſent of the People; and if this be true, I deſire 
you would ſhow me how Kings can at this day owe their Crowns immediately 
to God, and not to the Law, ſince God does no longer confer Kingdoms by 
any expreſs Deſignation of the Perſon, but by the ordinary Courſe of his Pro- 
vidence: and then pray tell me why all, Princes whatſoever, when they are 
once ſeated in the Throne, let them come by it which way they will, muſt not 
derive their Power alike from God; and conſequently Kings, by an unjuſt 
Coaqueſt or Uſurpation, are as much from God as thoſe who aſcend the 
Throne by the Conſent or Election of the People. For if the Peoples Conſent 
do no more than deſign the Perſon, but that it is God alone wao gives him 
his Authority, then which way ſoever he@brains this Power of the Sword, 
which is the aly Sign of God's conferring this Authority, it will be alſo 
the Ordinance of God; and conſequeatly their preſent Majeſties being, — 
cat 


Dialague the Thirteenth. | 
ſeated : on the Throne, are upon theſe Principles as much to be obey'd as 
the Ordinance of God, as King Janet, or any other Hereditary Monarch 
whatever. n ; 

But if you do not like this Doctrine, and tell me of a legal ſucceſſive Right 
which King James and his right Heirs have to the Crown, according to the 
funtlamental Conſtitution of the Nation; this is plaioly to own the King to 


be ſo by the Law of the Land, tho in words you deny it: for every Hereditary 


Right is either a continued Uſarpation by Force, which can give no Right at 
all; or a Right by Law, which is by the Conſent of the People to entail the 
Crown on ſuch a Famil: which certainly is to make a King by Law, that is, 
by the Conſent of the People. But if you will —.— that it was the Autho- 
rity of the firſt King alone who thus entail'd the Crown upon himſelf and his 
right Heirs, I defire you would ſhow me how the Crown could be ſo entail'd 
withoot the Conſent of the People, ſo as that his Succeſſor may not alter it, 
and give it by his laſt Will and Teſtament to which of his Sons or Daughters 
he lenſes 1 ſince Sir Robert Filmer himſelf acknowledges, that a Teſtamentary 
Heir to a Crown in an abſolute Monarchy, is as much by Divine Right as if 
he had come in by Succeſſion ; as — the Inſtances he gives in Seth, who 
could have no Right to ſucceed his Father Adam in the Government of Man- 
kind, while Cain his elder Brother was alive, by the Will of Adam his Fa- 
ther. The like I may ſay of Solomon, who by his Father's crowning him King 
in his life-time, and thereby making him his Succeſſor, gave him a Right to 
rule over Adenij ab his elder Brother. So that I may very well ask. you, if the 
preſent Law of the Land did not proceed from the free Conſent of the People 
teſtified by long Cuſtom, or expreſs Declaration of the People by their Repre- 
ſentatives in Parliament; I deſire to know why the King of England cannot as 
well ſettle the Crown by his laſt Will upon which of the Blood-Royal he plea- 
ſes, as that it ſhould: be lawful for the Engliſh-Saxon Kings to exerciſe this Pre- 
rogative, as Dr. Brady ſuppoſes they did before the Conqueſt, without the Con- 
ſent of the Great Council of the Nation? So that I think I may much better 
ask you what that Law was, and who made it, which you ſuppoſe to make 
Kings prior to, and independent from the Conſent of the People; ſince if 
there be any ſuch Law, it is either as yet unknown to Mankind, or elſe all 
thoſe who are once poſſeſſed of Kingdoms, have an equal Title to them by 
Divine Right, But indeed it is only ſome Divines who were more ſcrupulous 
than knowing in Politicks, who firſt ſtarted this Queſtion, whereas indeed 
there is no ſuch great Myſtery in it : for that Law by which the firſt King of 
England for example was elected, was not in being before the King was made, 
nor yet was the King in being before that; but when the firſt King was made 
ſo, by the Conſent and Election of the People, the King, and the Law that 
made him ſo, began both together: that is, the People by chuſing of him to 
overn upon certain Conditions, and he, by accepting the Crown upon thoſe 
nditions, was that Law by which he then took the Crown, and by which it 
has been held ever ſince that time. So that if the Crown ought to be enjoy'd 
according to a legal Right, and that there muſt be ſome Judges appointed of 
this Right, whenever any Diſputes war happen about it, either every Preten- 
der to the Crown muſt judge for himſelf, and then he will be both Judge and 
Party in his own Cauſe, or elſe it muſt be left to the Conſcience of every in- 
dividual Subject in England to fide with what Party he pleaſes, that may 
thus pretend toit: and ſo there may be a dozen Competitors for the Crown 
at once, and all with equal Right, for ought that any body knows. Or laſtly, 
this Right muſt be left to the Determination of ſome Civil Judges to judge 
whoſe Right it is; and who can theſe Judges be, who ſhall thus judge what are 


the antient Laws of Succeſſion, and Rules of Allegiance, but the Great Council 


of the Nation? Therefore if they have already declared and recognized Ki 
Wiliam and Queen Mary to be lawful King and Queen of this Realm, 
think every Subject of the ſame may very well juſtify their ſmearing Alle- 
iance to them, not only by virtue of this Statute of the 11th of Henry the 
venth, which requires Allegiance to be paid to the — in being, but 
alſo from the Equity and Reaſonableneſs of the thing it ſelf, to hinder the 
Nation from falling together by the ears, and entailing Civil Wars from Ge- 
neration to Generation, if the Subjects were obliged by their former Oath of 
Rrrr 2 Alle- 
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if a new Commotion to reſtore the King de jure woul 
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Allegiance to the King de jure, to endeavour to reſtore him by force of Arms. 
And therefore the Preamble to this Statyte very well and truly ſets forth, 
© That it is not reaſonable, but againſt all Law, Reaſon, and good Conſcience, 
that the Subjects going with their Sovereign Lord to the Wars, any thing 
«* ſhould Joſe or forfeit for doing this their true Duty and Service of Allegiance 
© to the King for the time being.“ X. 

M. But pray tell me, is not this very ſtrange and unjuſt, and that by your 
own ſhowing, that a Prince-ſhould have a legal Right and Title to the Crown, 
without a Right to exerciſe the Authority — 1 thereunto ? for they muſt 
now pay Allegiance to the King in being, let him be ever ſo great an Uſur- 
per- So that indeed the Preamble to this Act is expreſly falſe, fince I think it 
is very unreaſonable, nay againſt all Law, Reaſon, and good Conſtience, to 
ſwear Allegiance to an Uſurper; for by that means not only all good Sub- 
jets would be put out of — of endeavouring to reſtore the King de 
jure to his Throne, tho ever fo unjuſtly depoſed or driven out, as in Du 
they. ought, but alſo thoſe who were inſtramental in this Rebellion, and in de- 
priving the lawful Prince of his jaſt Rights, may not themſelves endeavour 
to reſtore him; which would put them out of all, poſſibility of making amends 
for tlie wrong they have done him, and of making reſtitution, by again reſtor- 
ing him to his Throne. e 

F. If this be all the difficulty that is left upon your Mind, I doubt not bat 
to prove to you, not only from the Law of the Land, that Allegiance may be 
lawfully ſworn in this caſe, but alſo that it is for the common Happineſs and 


Peace of the Nation, which is the main End of all Government, that it ſhould 


be ſo. And therefore I ſhall ficſt freely grant, that tho it is Rebellion unjuſtly 
to deprive a King and his right Heirs of the Crown, and that thoſe who had 
a hand in it are bound in Conſcience to endeavour to reſtore him or them to 
their juſt Rights again; yet this myſt be done by no other Methods but what 


are conſiſtent with the publick Peace and Safety of the Commonwealth: for if 


a King de ſacte has once got poſſeſſion of the Throne, and has been crowned 
and recognized by Parliament, from what has been already proved, I think it 
is very plain, that they ought to obey him not only from the very Letter of 
this Law, but alſo becauſe I have now ſaid all private Perſons ought to ſub- 
mit their Judgments in this matter to that of their Repreſentatives, who if 
they have judged falſely, are to bear the blame; but yet their Judgment for all 
that is to be held for good, till it be reverſed in the ſame way in which it 
was given: ſince if after ſuch a — — private Perſon ſhould ſtill be 
free to pay his Allegiance to him whom he ſappoſed King de jure, it would 
certainly follow, that the Civil Society or-Commonwealth muſt of neceſſity fall 


into Civil Wars; which is agaiaſt the nature of Civil Societies, and inconſiſtent 


with the Duty of Self-preſervation, which obligeth Men not to expoſe their 
Lives and Fortunes, but to obtain a greater Good than both thoſe, which can 
only be the publick Good of the Community, and not the fingle Intereſt of any 
one Perſon or Family. And tho I grant it is a great Sin in thoſe who are in- 
ſtrumental in — 7 —— and who are thereby guilty of a very enor- 
mous Crime; yet that which made it ſo, was not barely the Injury they com- 
mitted againſt the Prince to whom (if alone confidered) the Breach of an Oath 


- (ia withdrawing their Allegiance) could be no greater a Sin than the Breach 


of an Oath to another Perſon ; but indeed the fatal Miſchief and irreparable 
Damage they did the Commonwealth, is that which —_— the Sin. And 
in all probability prove 

yet more deſtructive, and a Nation by being ſo much weakned by a former 
Civil War, be leſs able to bear a new Civil War, which may happen ſo far 
to the weakning-of it, as to expoſe it to the [Invaſion and Conqueſt of a foreign 
Nation, who may be Enemies both to our Religion and Civil Conſtitution; in 
ſuch a caſe l cannot think it our Duty to reſtore a Prince by force, tho ever 
ſo unjuſtly driven from his Throne. And therefore if 1 had been then a Man, 
tho 1 ſhould have been as much for bringing home King Charles as any body 
ought to be, yet | ſhould have been only for it in the way in which it was 
brought about; and ſhould never have deſired it, if it could not have been done 
but by an Army of French or Iriſh Papiſts. And the like I ſay now as to King 
James, ſeeing be is joined with the Intereſt of France, and is already gone 
into 
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_ into Ireland on purpoſe to renew the War, by the Arms and Aſſiſtance of thoſe, 
whoſe Fathers, as well as ſeveral of themſelves, did all they could to deſtroy 
2 [+ Aeon Power, but alſo the Engliſh Religion and Government in 
And therefore I muſt freely tell you, that if even Rebels have put it out of 
their power to make Reparation for all the Wrongs they may. have done by 
rebelling againſt their lawful Prince, becauſe he in poſſeſſion is too powerful 
to be driven out again without a violent Civil War, and a general Concuſſion 
of the whole Commonwealth; this Reparation to the inj Prince being not 
to be made, without a greater Evil than that they endeavoured to avoid; it 
ought to be omitted till it may be done with more Safety to the Nation, or 
el a at * | Ly if there — — other . to Zero Reparation to their in- 
jur ing, but by engaging t tion in vil Wats, ought not 
to — it by ſuch unlawful and deſtructive means. = | 
M. 1 confeſs the Diſcourſe you have now made carries the greateſt appea- 
rance of Truth of any thing you have yet ſaid; fince it is drawn from the 
publick Good of the Nation, which I grant to be comprehended under the 
common Good of Mankind; and you have done well to own it to be Rebellion, 
to deprive a lawful Prince and his Heirs of the Crown: yet that it is unlawful 
to reſtore them again to it, if we think it cannot be brought about without a 
general Subverſion of our Religion and Civil Liberties, may be a Queſtion. 1 
grant indeed, if we could be abſolutely certain of this, there would be ſome 
colour for this 2 but ſince future things are not e of Demon 
ſtration, if the reſtoriag our lawful Prince be a incumbent upon every 
good Subject, we ought to endeavour it, tho with ſome Danger and Hazard 
of whatever it dear to us: for God will either protect us both in our Reli- 
ion and Civil Liberties, for thus — performing our Duties (accord- 
as we are bound by our Allegiance) or if he has called us to ſuffer for the 
Truth, be will either find us Patience to bear it, or elſe provide us a way to 
eſcape. This I ſpeak ia relation to the French and Hriſh, whoſe Conqueſt and 
Malice you are ſo much afraid of, in caſe the King ſhould happen to be reſtored 
by their Aſſiſtance : But indeed I think this a needleſs fear, ſince I fuppoſe the 
Kiog will be too wiſe to bring over ſo many of either Nation, as ſhall be able 
to make an entire Conqueſt of this Kingdom, leſt thereby both he and his 
Crown may lie wholly at their mercy whea the Buſineſs is done. Nor do I 
think it either in the power of the French or _ to perform theſe dangerous 
— 2 not of the former, becauſe (as I now ſaid) I ſuppoſe the Ring will ne; 
ver bring over more of them along with him, than what may ſerve to make a 
ſtand againſt the Prince of Orange Forces, till his good and loyal Subjects 
can come in and join with them to his Aſſiſtance; and as for the /riſh, they 
are alſo the King's Subjects, and tho ignorant, they are very inveterate a- 
gainſt the Pro t Religion, and the Engliſh Nation and Intereſt ; yet they 
may be ſo governed and over - ruled by the King, as not to be able to do us 
any conſiderable r | . 
But as to the King of France, I do really believe he is far from intending 
to make an eatire Conqueſt of this Kingdom for himſelf, much leſs defirous 
to make the King as abſolute a Monarch here, as himſelf is in France: for as 
to the former, he has too much Conſideration of his own Glory and Reputa- 
tion in the World to ſeize upon the Kingdom of a near Kinſman and Ally of 
his owa Religion, and who had been driven from his Throne chiefly for bei 
too much in his latereſt : And beſides all this, he may very well fear, that if 
he went about any ſuch thing as an entire Conqueſt of this Nation, all Par- 
ties. may join againſt him as a common Enemy, and drive him out again, as 
the Engliſh Barons did Prince Lewis in the time of King Henry lil. Nor can it 
be the Freneb King's Intereſt to make our King abſolute here; for then having 
the Perſons and Purſes of his Subjects wholly in bis own power, King Lens 
might juſtly fear, that either this King or his Sacceſſors may prove as dange- 
rous Enemies to the Crown of France, as ever they have been in former times, 
if ever our Kings ſhould go about to revive their antient Pretenſions to France 
or Normandy, or make war upon ſome other Quarrel: and therefore 1 think 


it will be more for the latereſt of France to leave us our Laws, Liberties and 
Privileges, as we now enjoy them; nay, to make an expreſs Capitulation for 
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them, and when he has done, to foment thoſe Jealouſies and Diſputes, that 


are ſtill like to ariſe between the King and us about them, thereby to hinder us 
from joining againſt him; than by rendring the King Abſolute to take them 
quite away, and put the ſole Power of the Purſe as well as of the Sword wholly 
into his hands. | 

To conclude, You do alſo very much miſrepreſent the matter in ſuppoſing, 
that tho the King cannot now be reſtor'd without falling into a new Civil 
War, it does therefore follow, that ſuch a War is not to be deſir'd for the 
publick Good of the Nation: ſince we ſhall thereby not only reſtore the Crown 
to its right Owner, and the Succeſſion of it to the lawful Heir; but alſo ſhall 
reſtore Epiſcopacy in Scotland, and prevent the Church of England from falling 
into a dangerous Schiſm, by depriving the ABp of Canterbury, and as many other 
of the Biſhops, who are ſo honeſt as not to take a new Oath, for ſtanding out 
againſt it, by the Temporal Power of a pretended Parliament, without the 
Judgment of a lawful Convocation, who are the only proper and legal Judges. 

You likewiſe as much miſtake, in ſuppoſing that this War can no ways be 
finiſh'd, but by ſo great a Concuſſion as ſhall ſo much weaken the Kingdom, as 
to render it expos d to the lnvaſions of foreign Enemies, in which you may be 
very much deceiv'd: for who can tell but the Hearts of this Nation may come 
to be ſo inclin'd to receive their lawful King, and his right Heir, and may be 
ſo weary of the preſent Uſurpation, as upon his firſt appearance in England, 
with an Army ſufficient to defend thoſe who ſhall come into him, ſo many of 
his Subjects will take this advantage, as will be more than enough to reſtore 
him with as little Blood- ſhed,” as when he was driven out? And then I think no 
indifferent Man but will acknowledge that ſuch a War would prove for the beſt, 
ſince it will not only ſettle the Government upon its antient Foundation of a 
lineal Succeſſion, but will alſo extinguiſh thoſe fatal cauſes of War, not only 
from among our ſelves, but alſo from foreign Princes, as long as the Kin 
and the Prince of Wales, and his lawfol Heirs, ſhall continue in being; whi 
I hope will be much longer than thoſe upon whom your Convention has ſettled 
the Crown, either in Preſent or Reverſion. 

F. I doubt not but to ſhew you, that all you have now ſaid, is either built 
upon falſe Principles, or elſe deduced by very uncertain Conſequences ; for in 
the firſt place, tho yon doubt my Principle, That the People of this Nation 
are not bound to reſtore King James to the Throne, if it cannot be done with- 
out the evident Deſtruction both of our Religion and Civil Liberties, it 
certainly is true, (granting it to be ever ſo much our Duty to reſtore him, 
when with Safety we may.) For if the Obligation of all Moral Duties whatſo- 
ever, is only to be judg'd of according as they more or leſs conduce to the Hap- 
pineſs or Deſtruction of the common good of Mankind, (whereof this parti- 
cular Nation makes a part) it will neceſſarily follow, that this Duty of reſtoring 
King James, is not to be practiſed, if it cannot be brought about without the 
Deſtruction of our Religion and Civil Liberties, ſince it is only for the mainte. 
nance of thoſe, that even Kings themſelves were firſt ordain'd in this Nation ; 
and it is evident, that this Kingdom may be ſufficiently happy, and ſubſiſt in the 
State it is now in, tho neither King James nor your Prince of Wales be ever 
reſtor'd to reign over us. . 

So that then all the difficulty that remains, is, That ſince his Reſtoration 


is not otherwiſe to be brought about than with the aſſiſtance of great Numbers 


of French or Iriſh Forces, whether it be not only ſo ſmall a hazard as you make 
it, but twenty to one, that his coming in vpon theſe Terms will produce thoſe 
dreadful Effects, which I ſay will certainly happen from it? And tho I grant 
that future things, eſpecial'y in the Revolutions of Government, are not 
ſo capable of Demonſtration as Mathematical Propoſitions, yet if all the Cir- 


cumſtances of Time, and the Temper and Diſpoſition of the King himſelf, and 


thoſe who are to join with him in bringing him in again, be conſider'd, it ſhall 
appear, that —＋ ſpeaking nothing leſs than the evident Deſtruction of our 
Religion and Civil Liberties will follow; I think I may ſtill poſitively affirm, that 
we are not oblig'd to reſtore him till this Temper of Mind be alter'd, and that 
he can be reſtor'd without theſe fatal Conſequences I now mention. And if theſe 
Cautions are not obſerv'd, I deny that hath any way promis'd to protect 
either our Religion or Civil Liberties, or that he is bound to provide us a way 

to 


K 2 \ | * . 
oy . Dialogue the Thirteenth. 
to eſcape,. as you ſuppoſe; if to perform this ſuppos d Duty of Allegiance thus 
unſeaſonably, we light the only means God has dein d for our Preſervation. 
But as for the patience under thoſe Safferings that may then happen, that is a 
very ſorry reaſon to embrace them; fince God may give us that Grace, if he 
pleaſes, as the only Comfort we can have left us, when by our own Folly 
2 miſtaken Notions of Duty, we have brought all thoſe Exils upon our 
ves. | n 
1 ſhall therefore now proceed to ſhow you, that theſe Exils I ſpeak. of, 
muſt neceſſarily happen to us, in caſe King James be reſtor'd by the French or 
Iriſh. Papiſts. In the firſt placs therefore, it is very fallly ſappoy'd, that this 
Alteration can be brought about without an entire Subdaing or 4 not 
only of their preſeat Majeſties, but the whole Nation; as is apparent face none 
but che@apilt and ſome few of the Clergy, Nobility and Gentry deſire his 
Reſtoration, and who if they were pat all together, will not I believe amount 
to the hundredth Man, who would be either willing or capable to come ia to 
his Aſſiſtance with Men or Mony: and therefore it is a vain Suppoſition to be- 
lieve (as 2 do) that this new Revolution can be brought about without any 
more Difficulty or Bloodſhed than the laſt, as long as i preſent King and 
Queen continue to govern us according to the Declarati ſabſcrib'd upon 
their acceptance of the Crown, and the Coronation-Oath. they have ſince ta- 
ken; which I hope they will always do, fince nothing but following King 
James's Example, as well as to Religion as Civil Liberties, can ever make this 
Nation willing to receive him, or your Prince of Wales, with ſo little difficulty, 
as you are pleaſed to imagine. 8 IEA 
Since therefore the buſineſs muſt be wholly done by force, I ſhall in the next 
place conlider all thoſe Suppoſitions you have laid down, as well in reſpect 
of the French as ſriſb, who are the only Hands that 1 fee likely at preſent to 
do this Work. Firſt, ag to what you ſay, that the King would be too wiſe then 
to bring over along with him ſo great numbers of the French and riſh Nations, 
as ſhall be able to make an entire Conqueſt of this Kingdom, leſt thereby both 
he and his Crown may lie wholly at their mercy, when the Buſineſs is done; 
ow have hereby granted as much as I deſire. For if their Majeſties are never 
ike to be without an Army in England, of at leaſt fifteen or twenty Thouſand 
Men as long as this War laſts, and the Militia of this Nation, which are 
almoſt totally agaiaſt King James's latereſt, and do amount altogether to above 
a hundred thouſand Men; | think you your ſelf will grant that King James can- 
not attempt coming over hither with an Army of leſs than thirty or forty,thon- 
ſand Veteran Soldiers of the French and Irib Nations, tho you ſhould Teckoa 
the Papiſts and others who ſhould come in to his Aſſiſtance at twenty thouſand 
more; who if they ſhould. be all together able to beat not only King William's 
ſtanding Army, but the Militia of the Kingdom to boot, I deſire to know 
what ſhall hinder them from making as perfect a Conqueſt of this Nation, as 
ever Cromwell's Army did, either of England or Scotland, and conſequently 
of ſetting up what Religion or Government they pleaſe in this Kingdom; 
which, that it will not be what is now exercis'd either in Church or State, I 
think any unprejudic'd Man will eaſily grant me. | 
Bat your next Suppoſitions are altogether as precarious, That it is not either 
the Delign, or lutereſt of the French King, to make an entire Conquelt of this 
Kingdom for himſelf, nor yet to make King James an abſolate Monarch here. 
One of theſe I muſt needs believe will happen: for tho 2 that King ma 
at preſent ſtand ſo much upon his Glory, as not to ſeize the Kingdom of a Kinſ- 
man, and an Ally, wholly to his own uſe and benefit ; yet it is molt likely, that 
he will retain French Gariſons in all or moſt of the ſtrong places of Eng not 
only for the ſecurity of the Charges he will have been at to place King James 
on the Throne, but alſo as a tye upon us that we ſhall never endea vour todrive 
him out again, let him uſe us as he pleaſes. So that tho I grant, he may not make 
an abſolute Conqueſt of us now, yet it may be in his or his Son's power to do 
it hereafter, if ever King James's Son ſhall go about to ſhake off that Yoke, when 
once the preſeat Obligation is forgot, or the near Relation between the two 
Kings ſhall be farther remov'd. Nor is what you ſay leſs precarious, that it 
will not be for King Lewis's Intereſt to deſtroy our Liberties, and make King 


James an abſolute Monarch, becauſe the Kingdom will be then weaker _ =_ 
| | - 
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divided than it is now, by thoſe Jealouſies and Diſputes we ſhall then maintain 
with the King about oor Civil Rights: which is indeed ſo far true, if he governs 
when he returns in the ſame arbitrary manner as he did before; but if he go. 
vern according to Law (which no wiſe Man can expect) there needs be no more 
Diviſions among us than were for a great while after King Charles 11's. coming in. 
But that the French King ſhould fear, if he once made the King of England an 
abſolute Monarch, and put the whole Power of the Purſes as weltas Swords of 
his Subjects in his hands, he might then become ſo formidable as to be an equal 
Match to France it ſelf, and to be able to demand either the whole Kingdom, 
or any part of it, is yet more pleaſant ; ſince France is now, in compariſon with 
England, not only in reſpe& of Men, but alſoYhe Revenues belonging to 
King, as ten to one: and | think | may very well maintain, that if Englan 
ſhould once come to be govern'd as France is, it would be fo far from growin 
richer, or more powerful thereby, that from the inteſtine Grievihces a 
Diſcontents that ſach a violent courſe of Government would canſe in the minds 
of the People, of all Sorts and Conditions, by thoſe exceſſive Taxes and Op- 
eſſions that would follow from ſuch an Arbitrary Government, the King. 
om would quickly diminiſh and decay, as well in People as Trade and Ric 
and conſequeatly igfower too: which is but the product of both theſe, not- 
withſtanding whatſoever the fair appearence of an ontwardly — 22 Court, 
and a great ſtanding — 45 may produce, in the minds of thoſe that do not 
truly conſider or underſtand the true Grandeur and Safety of the Prince, and 
Happineſs of the People. 

Bur granting all this to be as yon ſuppoſe, pray tell me what ſhall become 
of our Religion add Civil Liberties, not only in reſpect of the French King, 
but of King James himſelf? Can any one believe, that either of them will 
ceaſe to be inſtigated by the Jeſuits their Confefſors to deſtroy the Northern 
Hereſy (as they term our Religion) as well in England, as it has been in France ? 
No, the poor Vaudois in Savoy have been too recent an Example, that the Kin 
of France would carry the Perſecution to the ſame -degree here, as he di 
there, and that King James being wholly in his power, will not be able to 
withſtand his Commands, as well as the conſtant. Sollicitation of his Confeſſors 
of the ſame Order and Principles as thoſe of the French King, to which Holy 
— the Proteſtant Religion in France and S#voy does chiefly owe its De- 

uction. ö ö 
To conclude, let us ſuppoſe that Ring James ſhall prevail in this War 
by the help of the [riſþ Army, now rais'd by the Earl of Tyrconnel ;z can we ex- 
pect better Quarter if the King prevails by their Arms and Aſſiſtance, than if 
they were intirely French? Por having once conquer'd this Nation, it will 
not be in the King's power to govern them ſo eaſily as you expe}; but being 
inveterate Enemies to the Engliſh, they will not only poſſeſs what Eſtates they 
pleaſe of the Engliſh Nobility and Gentry in Ireland, but in England too, which 
will de declar'd forfeited by their Owners oppoſing of King James : and then 
1 will leave it to your ſelf to judge in what a Condition we ſhall be both 
as to our Religion and Civil Liberties, when the King ſhall come to be manag'd 
dy Men who are declar'd Enemies to both; neither will it be in the power of 
thoſe few moderate Men, either of the Popiſh or Proteſtant Religion, who take 
King James's part, to binder it, ſince the other Party will by means of the 
Prieſts and Jeſvits, and the Intereſt of France, run down all ſaber Conn- 
2 and they vill de look'd upon but as Trimmers (at beſt) that oppoſe 


But as for King James himſelf, 1 deſire to know of you what truſt there 
can be put in him, or what aſſurance he can give us for the maintenance of our 
Religion and Civil Liberty, more than the renewing of thoſe Promiſes, and 
that Oath which he has already broken? This being moſt likely to be the Con- 
— — of things, if King James prevail, I ſhall leave it to your ſelf, or any 
indifferent Perſon to judge, if what I have undertaken to prove, be not as 
clearly made out as future things are capable of, and ſufficient to deter 
1 that loves his Religion or Country, from joining in ſuch pernicious 
Deligns. * 

4 | confeſs you have made a long and tragical Narration of the dreadfol 


Conſequences that may follow, both upon our Religion and Civil Liberties, — 
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the King prevail by the preſent aſſiſtance of the Frexeb or eb Arme; and 
were ;[ ſure of all this, 1 ſhould ſo far agree with you i to this point never 
to join — —— the King's r : and yet for all that l can never look 
aupenemy ſelf av freed from that | owE the King, as well by | 
born his Subject, as from the Oath I have already taken to him and his Heirs, 
long as they are in being; for 1 think | have alread — as well from 
. One as Reaſon, Firſt, That the Bond of Allegiance Ge ſworn, or'not 
ſworn) is inn che hature of it perpetugl..and- indiſpenſable. - Secondly, Phat 
i is ſo inſepatable from the relation of a Subje&, that altho the exerciſe of it 
may che ſuſpended by reaſon of a prevailing Force, hilſt the Subject is under 
ſuoh Force, vic. where it. cannot be imagin d how the endeavour of exerciſing 
it, can be effectunlly ſervireable to reſtore the Sovereign Power to the right 
Qmwoer, for the Eſtabliſhment: of that publick Juſtice and Peace wherein the 
_  happineſvof Commonwealths conſiſts ; yet no ontward Force can ſo abſolutely 
take it away er temove it, but that ſtill it remaineth virtually in the Subject, 
— to a vigotons endeavour (whenever the Force that 'bindereth it is 
over) and to the actual exerciſe of it for the advantage of the Party, to whom 
of , right it is dne and the advancement of the common Good thereby, upon all 
fix; occaſons. Thirdly, That no Subject of England, that either hath by tak 
the Ouths of Supremacy or Allegiance acknowſedg'd, or that not having ta 
either Oath, yet otherwiſe knoweth or helieveth that the true Sovereign Power 
in England to whom natoral Allegiance is due, is the King, bis-Heirs, and law- 
ful Succeſſors; can without ſinning agzinſt»his: Conſcience, take any new Oath, 
or do any other Act whereby to transfer his Allegiance. from the King or his 
Heirs, ig any otber party who have no right to it, and thereby put himſelf- in- 
to ou 1 ty of performing the Duties of his bounden iance to his law- 
ful Sove ;:when it may appear to be nſeful and ſervicea ble to him. This 
is the expreſa Opinion of the Lestned Biſhop Sanderſon in his Ouſe of Conſti- 
ence concerning the law fulneſs of the En tz which tho he did 
not think abſolntely unlawful} becauſe. it might be preted iu a dubious and 
qualified Senſe, without abjaring the King's lawfol Right to the Crown; yet 
cannot this new Oath be taken in the uke doubtful Senſe, becauſe (as 1 have 
already prov'd) the words in the Oath being to bear true Allegiance to King 
Wiliam — 2 Mary, would be indeed a transferring of our A 
from our la Prince to others, whick-isabfolutely unlawfals or 
F. 2 to ſee you are ſo fat come off from your Bigotry, 
as not to think your ſelf bound to aſſiſt for the geſtoring K ing Jamet, as long as 
it is no otherwiſe to be done but by the evident Deſtruction of dur Religi 
and Civil Liberties; bat yet you ſay you cannot take the Oathz becauſe it is 
Biſhop Sanderfon's Opinion, as well as that of our beſt ers, that Allegiance 
is per petnal, and untransferrable to another, whilſt the or his Heirs are in 
being No let me teſt yon (ſpeak iag as a Lawyer) ic may be prov'd from this 
Statute as woll as from the conſtant practice before that tire, that Ale- 
giance was due to the King de fads, and that by the judgmeiſt of al the Judges 
ia the Reign of EV. But to ſpesk of this matter, either as 4 Civilian, 
or Divine, Ithink we are freed from the former Oath both by the Law of 
Nations, as well as Law of God For as ſor natural All „ bywwhich 
you ſuppoſe . Man ivindiſpenſably ſabjet to the King in whole- Territories he 
jd and that as —— he lives, I can by no means underſtand, — 
born iv « Country, makes one = Subject for all his Life to the Government 
that Country ; or why being, when: born, in a Country, it hoold make one be- 
come a Subject, more thun being in the ſame Country et another time, "Beſides, E. O. . 49. 
common Experience ſhews this to be falſe, becauſe whoever'is born in a Con- 
„where bis Parents are Foreigners, may (as it is allow'd by: all) leave that 
puntry When he pleaſeth: but perhaps it may be ſaid; he is « Subject to that 
Prince where his Parents were born; but what if they were borg under the ſame 
Circumſtances? .Or his Parents are of different Countries, 8 if a'Dutch 
Woman, and an Engli/s Man have a Child in France, ſince France dots not 
| to him, which of the Nations can claim him for their Subject, ot he 
* be divided? So that I can fee nothing at all in this notion of natural Alle- 
Sunce, that can oblige any body in Cooſcieace to obſerve it. 1 
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#4. li then aetoral Sans ſignifies nothing, pray tell me is no body ob- 
liged to obey the Kiag⸗ to plot againſt him, until he has taken an Oath 
of Alegiance to the on 2 This wald make mad work indeed, and upoa 
theſe Principles no Man nd to obey the King or his Laws, and not do 
cooſpire agaioft his Perſon or Government, until he had taken the Outh of 
Allegiance ; ſo that thtee parts of four of the Kingdom would de abſolutely 
free from this great Dot: | TONIC 
much miſtaken, ſince I think 'I can found ' Alte» 
pon a much firmer Foundation than that 


Beaſts, who belong to this 
or that Owner, becauſe he either bought them with his Mony; or elfe becavfe 
they happened to drop from their Dams upon his Ground. * A 

From what hat been here ſpoken, 1 think we may deduce this general 
cluſion, That every ordinary Subject, who enjoys the common Benefits and 
Protection of any Government, is bound in Gratitude not only to obey it, but 
alſo to be true and faithful to it during the time be lives under it | 
bound likewiſe not to conſpire againſt it: and therefore that Oaths d | 
ter the nature of Allegiance, or make it due where it was not before, or 
ways extend it, but only add a new Tie to pay that Allegiance which is due 
on the account of — He that lives under « Government, tho he 

3 and if he ſhould 


e Duke of | 

taken Priſoner, and his Territories unjuſtly feized upon by the 
mark, in time of Peace, the subjects of the faid Duke were 
Allegiance to the King, notwithſtanding their former Oath to their Maſter ; 


a _— hg 


Dialigne the Thirteenth. . | 
nor do our modern Caſuiſts, as 1 know of, blame them for ſo doing. And 
why the 4". 4 of England ſhould de tied to harder Terms than all the reſt of 
Ecirope, I wih yon could give me a ſufficient Reaſon ; fince the Legiſlative 
Power of 4.— (wherein it is certain the People bave a wats Beg 2 
ſumed to e as little as poſſible from natural Equity, and there 
by impoſing ſuch Oaths, only the Good and Preſervation of the Civil Society, 
whoſe lutereſt it is, that they who have the publick Adminiſtration of Affairs 
ſhould not be diſturbed : but it is not at all material to that end, whether this 
ot that Man hath this Power, provided it be well managed 3 nor can it, 
without the greateſt Abſurdity, be ſuppoſed, that ſuch numbers of Men as So- 
cieties are compoſed of, who are by Nature equal, ſhould oblige themſelves, 
| by the moſt ſolemn Ties, to become moſt miſerable. by living without Protection; 
nay to loſe even their Lives, rather than own the. Government that can and 
does protect them, for no other reaſon but ſuch an extraordinary fondneſs to this 
or that Perſon, or Family, as to fancy the Government to be inſeparable from 
him, not the Neceſſaries or real Conveniencies of Life, but only an Office. (for 
Government is nd other) which is but an imaginary Happineſs, I grant there- 
fore, that People ſhould be true to thoſe that have the preſent Adminiſtration 
of Civil Affairs, is all that Oaths of Fidelity require; and it is evident 
from the intent of it, that the late Oath of Allegiance required no more, and 
to extend it farther than the King in being, is not reconcilable with the  Rea- 
ſon, End, and Deſign of paying Obedience, which is the Peace and 1 
of the Civil Society; which can never be maintained, if People may, for the 
ſake of a ſingle Perſon, diſturb him that has the Adminiſtration of their com- 
mon Affairs; and it would require Impoſſibilities, becauſe private Perſons are 
incapable of paying Allegiance to a King, when out of poſſeſſion of the Go- 
M. Notwithſtanding what you have ſaid, I think I am able to convince you 
of divers great Miſtakes yon have now committed in this Diſcourſe of natu- 
ral Allegiance, as alſo in the Obligation we are under by the Oath of Alle- 
giance to King James. For firſt, as to natural Allegiance, you are very bold 
to ſuppoſe there is no ſach thing, when all your Law. Books hold ſo expreſly 
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that there is; I am ſure this is to be guilty of the Fault for which you have D. A. 5. 1. 


already reproved me, of being wiſer than the Laws. You are alſo much miſ- 
taken to ſuppoſe, that this natural Allegiance merely ſprings from hence, that 
the Perſons, obliged by it are only ſuch as are born within the King's Domi- 
nions; for Perſons born without the Realm may be alſo his natural Subjects, 
as are the Children of Embaſladors born beyond Sea, and the Children of Aliens 
born within the Kingdom, which are not therefore natural Subjects of the King: 
So that the mere Circum of Birth does not alone entitle any one to the 
Privileges of a natural Subject, nor conſequently bind him to all the Duties of 
natural Allegiance. But it is therefore called natural in our Laws, becauſe, as 
the beſt Lawyers have affirmed, it is founded upon the Law of — which 
gives a 8 Power -a Right to the —— of every one who is born 
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preſume to ſtay and reſide in exch/other's Dominions, after once they are re- 
called home, may be juſtly executed as Traitors whenever they ſhall be taken. 
Aod therefore” tho f ＋ that every Perſon now living. in England, and of 
ripe Age, is obliged to your King and Queen de fact, in all ordina 
ind lawfut things, which tend to the publick Benefit and Defence of the 


- — 


Society or Commonweal, and which being for the Benefit of the King de / 

and his Liege People, it is to be morally ſuppoſed they have his tacit Conſeat 

for what they do, as long as it tends only ro this end: yet does it not there- 

fore follow, that the bare Protection of this afurped overnment, and the 

m<oymenrt of the common Privileges of a' Sabj , mo give foch a King de 
th 6 


, ors Government, a Right of exacting an Negfance to them; 
fince I have already proved, from the true fignificarion of being true and faith- 
fol, as alfo from the legat ſignification of rhe word Allegiance, that no true 
Subject can lawfully take it, without renouncing his Allegiance to his natural 
Prince: ſeeing not only a bare 5 or Obedience in not tranſgreſſing the 
Laws is thereby required of them, but alſo an active Obedience and Duty in 
E the King de faffo's Commands, and the defending him, whenever 

e is occaſion, in his ill- gotten Power. 5 i 

But the only Difficulty being, how a ſtrict Obſervation of this Oath can 
confiſt with the Quiet and Happineſs of the Subjects, whenever a new Oath 
of Allegiance comes to be impoſed by the King dr facto, ſince the Subjects may 
be all ruined that do not take it, if it be once offered to them; this Diffi- 
culty might be eaſily removed, if the whole Nation would ſtick firmly to the 
Duty'required by their former Oath of Allegiance, znd reſolve never to take 
#new one: for then the Numbers of the Refuſers would be ſo great, as that 
they would be more than could be made to ſuffer for their refuſing it. I ſpeak 
of tuch Subjects as are in our Caſe, and who are not forced by a Prince, who 
either has the Right or Power of a Conqueror, to compel them by force; a 
therefore your-Inſtances of the Subjects of the King of Spain, or of the Duk 
of Holſtein, ho were conquered, or elſe as good as conquered by the Power of 
France and Denmark, ſignify nothing : whereas we are only overawed by an in- 
conſiderable number of Dutch and Germans, and might ſet our ſelves free, if we 
would give but a vigorous Effort towards it. For that K. Mill am is a Conqueror 

over the whole Nation, I think you dare not affirm; and unleſs he were ſo, he 
could challenge no Right to our Allegiance as ſuch : and therefore l muſt ſtill be- 
lieve, that the Oath of Allegiance I have taken to King James and his Heirs is 
perpetual, unleſs you could ſhow me that their Right is determined, which 
you have not done by any thing you have yet ſaid. I cannot therefore be of 
your Opinion, that the bare Protection of an uſurped Power can juſtify our 
ſwearing Allegiance to it, either in Law or Conſcience; for then all Men had 
been obliged to pay as firm an Allegiance to the Rump Parliament, and alſo to 
Oliver Cromwel, as to King William and Queen Mary; ſince both the former pro- 
tected the People as much in their Religion, Civil Liberties, and Properties, as 
the latter I fear will ever do. ik 
And that the bare Protection of a Government does not give it an abſolute 
Right to the Allegiance of all thoſe. that enjoy their Protection, I think may 
be ſafficiently proved from the Inſtance of a Frenchman, or any other Foreigner; 
who tho by his living here, and enjoying the common Protection of the Go- 
vernment, I grant he is obliged to be obedient to its Laws, and is not to act 
or conſpire againſt it; yet this does not diſcharge him from his natural Al- 
legiance which he ſtill owes to his former Prince, ſo as to do any thing which 
may prejudice-that Allegiance he owes to him, either by conſpiring or fight- 
ing againſt him. And this was ſolemnly declared ta be Law by the Judges of 
the Ng Bench, in the caſe of Dr. Story, in the 13th year of Queen Elizaberb: 
He being a violent Papiſt, fled over into Flanders to the Duke of Alva, and 
there conſpiring with him to invade this Kingdom, and being afterwards taken 
and brought over Priſoner, was tried as a Subject of England, tho he refuſed. 
to plead as ſuch, becauſe he ſaid he had ſworn Allegiance to the King of Span; 
notwithſtanding which Plea he was executed as a Traitor, as you will find at” 
13 Eliz. p. large in my Lord Chief 2 — Dyer's Reports: which Judgment is alſo con- 
23- R. La. firmed by the Lord Chief Juſtice Coke in Calvin's Caſe, ' where be expreſſy u. 
ſerts, „That a Perſon born under the Dominion of the King of 1 
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« him perpetual Faith and Allegiance, and this by virtue of the Law of Na- 
ture, becabſe Jars natuvdlis ſunt immutabilia.” From whence will alſo ap- 
pear the Falſity of your Conclaſion, that Oaths of Allegiance extend no far- 
ther than to the King in poſſeſſion, or to that Government to which we do at 
ſent owe our common Protection, and therefore that our Law bas 4 much 
gber Conſideration of this inberent Allegiance that belongs to a King de jure 
as to his perticalar Perſon, and his Heirs: So that it cannot be indifferently 
paid to any body elſe, who can, by ſeizing of the Government, force us to 
owe our 7 ö _ 75 by what ws Lord — bath alſd 
laid down, to have been 7 © Jadges upon this Oath of Allegia 
id Catvin's Caſe, as} 22 you at the beginning of this Evening“ on 
verfation. 80 that I confeſs 1 much wonder, conſidering what he has there 
faid, how he can ſo poſitively maittain as he doth (in the place you have alſo 
quoted) 2 2 —— to the King de fade, and not to him de jure, 
whilſt the former is poſſeſſed of the Crown : fince-it ſeems à flat Contradic- 
tion to me, how a Sabje& is to pay Allegiance, as long as he lives, to the 
and his Heirs, of Life and Member; that is, until the letting out of the 
Drop of our deareſt Heart's Blood, and that in all whatſoever ; and 
E that this Obligation ſhould laſt no longer, than whilſt the King de jure is 

actual poſſeſſion of the Throne. And therefore | think I have very 
reaſon to maintain, that we are ſtill obliged by our former Oath of A 
to King James, ſo as not to take a newone to any other King, unlefs we had 
been conſtrained to it by an abſolute Conqueſt, which you your ſelf will not 
maintain ors our preſeat Caſe. 3 1 

F. 1. confeſs you bave now argued int very ſtiffly, I think what 
you have ſaid carries with it the greateſt appearance both of Law and Reaſoa 
of any thing you have yet urged upon this Subject; and therefore if I cun 
fairly anſwer it, I hope you will come over to my Opinion, and take the Oath 
which is now required of you. la the firſt place-t I cannot deny, 
that all you have ſaid concerning a natural Allegiance due by hirti to the King, 
is true according to our Laws; and I do my ſelf allow the thing, viz. That 


: 


Allegiance is due to him, tho not for the Reaſons upon Which our Lawyers 
have founded it, but n thoſe I have already And therefore grant- 
ing it was held to be Law in the Caſe of Dr. Story, that his Plea of becom- 
ing a Subject to the King of Spain was over - ruled by the Judges, aud he re- 
— to make any other Plea, was condemned n yer this be- 


upon the Command or Summons of that Prince, to whom yoa ſa them 
＋ Subjects by Birth. Nor is your Argument at all IE decauſe 


as 
ver withdraw himſelf from their — fea 
Bat in the next place, I think Iam as little miſtaken 


legiance, which I ſuppoſe every Perſon, who is a true 
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the Government, owes, to the King or Sovereign Power thereof : for tho 1 


rant there is a great deal of Difference between that imperfet Allegiance, or 
re Submiſſion, which every Foreigner owes the * Goverameat under 
which he reſides, and that more perfect Allegiance which every Subject owes 
the King, who enjoys all the Rights and Privileges of a true Exgliſuman; yet 
to let you ſee that this Diſtinction proceeds not from the bare Protection of 
his Perſon and Goods by the Goverament under which he lives, but by his 
being naturalized, and becoming thereby a perfect Member of this Civil So- 
ciety, itis plain from your own ſhowing ; and therefore whoſoever not only en» 
joys the common Protection of an Inhabitant, but alſo all the Rights and Pri- 
eges of a true Engliſb Subject, is bound to ſwear Allegiance, if required, to 
the King or Queen de facto, without enquiring into their Right or Title: 
For if they are Strangers, or have never taken any Oath of Allegiance be- 
fore, they cannot be under any former Oath. And as for natural Allegi 
I have already proved it to be a mere legal Notion, and this Allegiance f 
have alſo proved to be due to the Kiog and Queen de facto, not only from 
the Opinion of the Judges in Bagor's Caſe, but alſo from my Lord Cotes In- 
terpretation of the Statute of Freaoa; which tho you ſuppoſe to be contra- 
dictory to what he had before laid down. in Calvin's Caſe, yet if you pleaſe 
better to conſider of it, you will find it not to be ſo: for tho it is true the 
Judges do there aſſert, That the 3 of the Oath of Allegiance is in- 
« defigite and without Limitation, as being made to the King and his right 
« Heirs ; and alſo that it extends to the venturing of Life and Members, and 
« to the 3 out of the laſt Drop of our Blood: yet is this ſtill to be un- 
derſtood only of ſuch a one and his Heirs, who ſtill continues to be King in a 
legal Senſe, which can be only he who is King for the time being, as he is 


ſtlled in this Statute of the 11th of Henry VII. and only during the time that 


he continues in actual poſſeſſion of the Throne. And therefore the word King 
or Majeſty being indefinite, and without having any reſpeR to his Title, whe- 
ther by Deſ@at of Blood, or elſe by his being crowned and recognized by 
Parliament, it is no Contradiction to ſuppoſe this Allegiance is only due to 
the King in this limited ſenſe, according to the Statute of Henry VII. Where 
Pray take notice, that I have made this Allegiance to be only due to Kings and 
Queens de facto, becauſe they only are within the Intent and Letter of this Sta- 
tute, as alſo of that of Treaſon, according to the legal Government of this 
Natioa by. the fundamental Laws thereof, and can no ways be extended to an 
other Powers under other Titles, ſuch as the Rump Parliament under the Ti- 
tleof a Commonwealth, or Oliver Cromwel under that of a Protector; who 
tho they took upon them to protect the People after a ſort in their Lives and 
Eſtates, yet ſince it was not according to the true Rights and Privileges of the 
Subjects of this Nation, which they highly violated, and in ſome points quite 
deſtroyed ; and that they alſo took upon them this Protection without the free 
Conſent of the lawful Repreſcatatives of the Nation aſſembled in a full and 
lawful Parliameat ; 1 can by no means allow them to have given the People 
ſuch a true and legal Protection as the Law requires to conſtitute a true and 
perfect Allegiance, or can make them to be the fupreme Power of the Natio 
and within the Statute of the 25th of Zdward III. So that this Statute, a 
that of the 11th of Henry VII. maſt be our Rules in this Caſe. FP 
But I cannot but ſmile at the Expedient you have found oat to hinder the 
People of this Nation from being ruined, if they do not take the Oath of 
Allegiance to their MajeRies, which is by a general and abſolute Refuſal of 
itz and this you ſuppoſe, if ananimouſly agreed on, would hinder them from 
ſuffering any thing by this their Refuſal. | And you think they are alſo ſtrong 
enough to oppoſe it, becauſe the King has only a ſmall . of Foreigners, 
which he ſtill maintains here; and this you think may lawfully be done, be- 
cauſe their Majeſties do not claim by Conqueſt, but by the Election of the Con- 
vention, and therefore that this Caſe does not come up to that of the Subjects 
of Flanders and Holftein : in which Argument I doubt not but to ſhew, that 
every one of your Suppoſitions are falſe, For tho the Nation is not conquered, 
yet it is certain that all private Subjects are under as great a Reſtraint by this 
legal change of the Goverament, as if they were in the power of a Congque- 
ror : for to reſiſt would be equally fatal to them in both Caſes,, and there is 
a * mee 
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10 viſible Power nor Authority that can defend them agginſt the preſent 

— 0 in caſe they ſhould go about to refuſe this Oath when it is offered 

to | 9 tho { grant the King's ſtandin 

is „in compariſon of the hole Nation, ſince he 
in ſubjection by force, but only to hinder any ſudden InfurreQtion of thoſe ot 


- 


. 


In ſu 
your Party yet befides aft this, be thanked, their Majeſt ies have the main 
* 


of the common People of the Nation on their fide, who are ſufficient 
able to deſttoy all thoſe that ſhall go 'abovt to make thoſe u Efforts 
ſo much defire, So that you have nothing elſe do plead, bot chat 


joy Our 
5 


Khp, according tothe Laws and Cuſt 
Na voy mak do the ſame thi 
arbitrx er, I ſhould be 
But if the whole Nation ſhould 


of yr Principles, and ſhoukd not lock u 

reh, becauſe he does not claim by Co 

S as if a Woman having, by the aſſiſtance of 
entleman, beth reſened from being raviſhed, and "he uſcerwards 

love with er Himſelf, ſhould court her to marry ſhe ſhould refuſe 


becuuſe he had not raviſhed her when he 
matty him whether ſhe would or no: 4 
di and fee if it not hold. 
the parallel Caſes of the gabjects 

way gf p= nion, who have no notion how Al 


derfake the Goverument ſhall feize =. Kings 
gs 


of 
who refuſed to fwear Allegiance to them 
M. I have heard you a great while upon this Subje&t, and 1 wiſh1 
1 were fully ſatisfed with your Reaſons; however, ſince it grows late, I 
not diſpute this Point any farther, will take time to conſider what — 
have now urged : only I muſt needs tell you thus much, 1 could wiſh 
Princes could find ſome other way of ſecaring theaifeives of their Subjects 
Fidelity, beſides this Teft of an Oath of Allegiance, ſerves as a Snare 
to many pious conſcientious Men; whereas thoſe of none, or at leaſt of 
looſe Prin will ſwallow any Oath that can be bogs upon them. 
And I am forry to ſee ſo many of thoſe, who 1 know are in their Hearts of 
* prevailed upon to take it, not out ef Conſcience, but mere 
worldly Intereſt and Advantage, and whom 1 am fatisfied will never ferve 
this "Government the more . heartily or _—_ for having taken it. And 


or at leaſt have forced her 


therefore to tell you the truth, 1 v to incline to GY 

nion, that romifſor Lintely anlavefal : 38 

veral Changes for 
of my 
Powers 


Ef 


at all, either upon Mag 


Sub- 


des or 


jects; ſince if they ate perſuaded to a& 
under this preſent Government, let them do i for the 
common People, 1 confefs they are | other 
meafures of the Jaſtice or La Title, . 
than the Eaſe or Advantage they find the whole 


not intend to 5 


687 


— — — — = ooo m — 
* 


688 


BIBLIOTREGAPOLIT ICA. 


matter, I think it were much better for the Government, in the 
State it is in, to follow, Cremwel's Example, and to impoſe: no Oat hs of A 
legiance at all, ſince the Government may be as ſecure without it, as (for 
that I can ſee), they can be with it; and as it is now managed, I ſee little it 
can ſerve for, but to diſtiagaiſh and divide us one from another. And be- 
ſides its being a Snafe to Conſciences of ſo many that take it, it is li 
ſo. to prove the Ruin of divers of our Biſhops and other honeſt Men, both o 
the Clergy and Laity, who will certainly. rather loſe their Dignities and Im- 
r than ever take it; which will alſo cauſe a — Schiſm ia the 
Church, as I. doubt you will fad when it is too late: whereas if theſe Men 
might have held their rer and all other Preferments and Offi 
without haying: this Oath; impoſed upon them, I doubt not but they wWot 
ſerve both, the Church and State in their ſeveral Stations, according to their 
Duties, and as far as lawfully they could · of "of $1.9 
F. I cannot; deny but you, have ſpokep-very honeſtly, and like a good Fa- 
tiſhman in many tbings Jon haye nom ſaid, in caſe your Intentions towards 
the preſeat Goverument were teal, as your words are fait; and Ar 1 
cannot wonder that you ho have been formerly a ſtiff Aſſerter of the Lawfyl- 
neſs aud Negeſlity of the; Oath of Allegiance, ſhould now be for, taking it quite 
away, ſince it grows too hard for yaur: ſelf, and thoſe of your Opinion to di- 
geſt: as if to oblige Subjects to defend their Governors, were a neceſſary Se- 
curity for your, rightful, Princes, but were unneceſſary for thoſe whom you 
Jhall think be to ſuppoſe to be Uſurpers. Aud tho I confeſs | muſt very much 
Pity the overaice Frinciples of thoſe of your way, Who are truly peateable 
and conſcientious, and are, like to be ruined by their N it pet for 
all that, I very much doubt whether, it would: be for the beſt. 0 rope This 
Oath quite away, fince it; would make a ſtrange Alteration in the Goveru- 
ment to admit all Perſons into ordinary Charges, much leſs into Imployments 
of Truſt and Profit, without taking any Oath. at all. Your only Wy 4 
inſt it are theſe : (i.) That you doubt that it is unlawful to impoſe pech. 
ry Oathsz and the next is, that it will not perform the end for which it is 
intended, ; viz. to diſtingyiſh thoſe who will ſerve the Goverameat faithſully, 
and ghoſe that will not; ſince you confeſs that a great many, who are not at 
all ſatizfied in their Conſciences, will, for lotereſt, not only hold their. old 
Imployments, but will alſo take new ones under it, which I grant is not to 
be avoided, if Men will venture to be damned. So likewiſe on the other ſide, 
41 muſt tell you, that the quite taking away the Oath of Allegiance will not at- 
all mend the matter, but make it mich worſe; ſince then, not oply;thoſe 
whoſe Conſciences will give them leave to take the Oaths, but alſo thoſe who 
Think they ought not to take them, will be alike capable of Imployments: 
and when they are ig them, tho 1 grant they may be both alike free to act 
as they pleaſe a ain the preſent Government, and for reſtoring of Kin 
James, yet | mult needs tell you for all that, that l am much more fearful 
of the 1] will or Malice of thoſe who think themſelves obliged in Conſcience 
to overthrow. the 7 Settlement, and who continue ſtiff to their firſt 
Principles, than of thoſe ho will ſo far comply with this preſent Goyetu- 
ment and their own latereſt, as to take the new Oath of Allegiance. in-what- 
ever __ they pleaſe, For I am very well ſatisfied that ſuch Men, tho. they 
are not ſo right for the Government as I could, wiſh them, | yet either Fear of 
Puniſhment, or elſe the Conſideration of their own Self-intereſt, will always 
make them deſire to xetain thoſe lmployments they have already got, fince 
they can never be aſſured of HERES their Condition under King James and 
a, Popiſh Government, ſhould he ever return ; whereas thoſe that are bigotted 
to Principles, will always think it their Duty, by virtue of this Notion of a 
natural Allegiance, as well as their former Qath, to endeavour to reſtore him 
by all the ways and means that can ever lie in, their power. But as for the 
Unlawfulneſs of a promiſſory Oath, ſince you your ſelf ſpeak doubtfully of 
it, and few Caſuiſts, except Grorzns, have been of that Opinion; 1 think it 


is not ſafe ig quit out antient Laws, which particularly preſcribe, that not 
only all, Magiſtrates and Officers, but alſo all other of the King's Subjects, 
ſnould take the old'O; ty of Fidelity or Allegiance (as we now ſtile it) in the 
Court-Leet, or Sherifl orne, when they come to the Age of fourteen * 

the w 
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*hich Oath (as appears by what we can find of it in Edvard he Confeſor's, 


aud King William's Laws, which we have already recited ; as alſ6 you may f 
it in Sir F. Selman Gloſſary, Tie: Fidilitat) was made to the log, as a 
Liege Lord, of Life and Limb, and which implies au active Obedictce to defend 
him againſt af} his Enemies, without any exception of ſuch as thay dam by + 
Idheritance, or Right of Blood. # 3 
Now this being ſo, I cannot be perſuaded that the Government dvght. to 
it any lawful means whereby it may preſerve it ſelf, and diſtipgvilh thoſe 
who would really ſerve it from thoſe who will not: and tho perhaps the 
veroment may fiad it felf miſtaken in its account in ſome Men, whole Con- | 
1 are large — to ſwallow any Oath whatſoever; yet I thiak1 may | 
ill ſafely maintain, that it is in leſs danger from a few ſuch Libertines, than 
from thoſe of your Opinion, who would not only keep their Places under this 
Governient, but will alſo contiove in a perfect Stare of War dgainſt it, let | | 
them be treated ever ſo kindly. And therefore with reſpe& to thoſe dreadful 
Conſequences of Schiſms in the Church, and the leſſeting and dividing our 
Party ; as to the former, we muſt run the hazard of it, face it was never 
heard of that the Biſhops, who are in ſome reſpecti temporal Barons, held 
their Biſhopricks under any King fiace the Conqueſt, without owniog his Au- 
ity ; and 1 can alſo ſhew you, that the King and Parliament have either 
ually deprived, or elſe declared ſach Biſhops Traltort to the Goverameat. 
So that if any ſuch Schiſm be made, it will proceed from a Scandal ubjuſt- 
ly taken by ſome ſcrupulous Men, and not by the GGverinient. And as 
e othei lnconveniencꝭ, 1 think it is much ſafer for the Government to! 
ploy fewer Men, than by not 8 who are Friends or Foes, to truſt 
er L tho perhaps, notwithſtanding their utmoſt care, ſome Men © 
ttle or no Conſtiences wi 4 Places in this as well as they have had for- 
merly: which can by no other means be prevented, 43 1 know of, but by 
chufing Men of boneſt Principles, and Tober Morals, and of a quite different 
Iatereſt to thoſe imployed in the two laſt Reighs; And therefore I am ſo fl 
from taking away the preſent Oath of. Allegſance, that 1 rather wih 
there were a new doe more ſtri& and full than the preſcot, ordafned to be 
taken by all thoſe who ſhall cake Offices, aud Employments of Truſt or Pro 
erty Vow ſuoald not oply declare their at Majeſties to be true a 
lawful and Queen of this Realm, but alſo that they will defead them a- 
gait all their Eaemies, King James, him ſelf not excepred. _ pee 
A. I confeſs1 cannot (expect fo great a Tendergeſs from this Government, 
which has been introduced by ſo much Artifice, that they ſhould a is wil 


rake away all Oaths of Allegiance whatſoever, fince 1 doubt not but it wi 
allume to it ſelf all thoſe Advantages which any former uſurped Power coult 
e to; yet this much I maſt needs tell you a A Friend, the depriying 
oſe Biſhops and dignified Clergymen who ſhall refuſe this new Oath, will be 
highly LE, fiace maay of them have been as violent Oppoſers of Pape- 
and arbitrary Government as any Men in England, as appears by their la 
ition to the King. If therefore the Archbiſhop, of Canterbury, and tho 
er Biſhops I know to be D averſe tb this Oath, ſhould be deprived upon 
refuſal of it, fince it will be done gogically, by the temporal Po 
of Jn AR of this Convencloh, without the Seaterice f the two Hou! 
vocation, I doubt that it will be thought by many to be a ſaffici 
departing from the preſent Church-Comotunion, and of icing, | 
egatiogs by thoſe who will be deprived, aud turned out, of cbeir Liv- 


vs for refuling this Oath; and What che gence of that may prove, 
os. i | nt | 

r you think this preſent Oith not full cough, and there- 

wiſh there were another made, detiating the preſent King and Queen to 


liwfully and rightfully fo, &c. book would amount to ay good as an Oath 

1 of Ring Janes and bis Title, 1 doubt it were better let alone; 
for 1 do not think the preſeat Coverument will, get ady thiog by it ſince 
intent of the Oath you propoſe cad only ſerye either to gala the preſeas 
verument more new ha \ FM to fix the old ones faſter to it, or elſe 


to diſcover ſecret Enemigs, can prove it will not ſerve 


6 * 


of 
theſe three ends, 1 ſuppoſe yoggrrill rr lt were better to let K Me. 


Now 
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Nom that it will be ſo far from gaining it more Friends, that it will rather 
ſerve to drive away a great many from it, is apparent; ſince many Men are 
now in Offices and Employments, who think they may lawfully take this new 
Oath of Allegiance, as long as the preſent King and Queen are not therein de- 
clared to be lawfully and rightfully ſo, and I believe may ſerve them faithfully 
enough in their ſeveral Stations; who if they ſhould come to be put to it, to 
declare and ſwear that they were rightful and lawful King and Queen, would 
rather loſe their places than take it. Neither will it fix thoſg that are for this 
Government faſter to it, ſince thoſe that are zealous for it, will be ſo whether 
they took any Oath or not. And I have already rout, that by the word 
Allegiance in this Oath, it is implied, that the preſent King and Queen are to 
be defended as lawfully fo by the Swearer to it; which is the main reaſon that 
I, and thoſe of my Opinion, can by no means think it lawful to take it. Nor 
laſtly, will it diſcover any ſecret Enemies to your Government, ſince thoſe, who 
being rightly Inſtru&e@ in the true ſenſe of this Oath, and what is thereby re- 
quired, ſhall notwithſtanding take it againſt, their Conſcience, will I doubt take 
any Oath whatever the Convention ſhall think fit to —_— and nothing but 
the fear of loſing their preſent Employments, or elſe the deſire of gettin new 
ones, could have made them take the Oath as it is, and to my knowledge it 
hath been taken by many now in Places much againſt their on Judgment, 
and I doubt the Conviction of their Conſciences too. 1 | 
1 ſpeak this only ia relation to ſome of looſe Principles: but as to my ſelf, 
and many more of my Agquaintance who refuſe this Oath, we ſhould be ſo far 
from taking any place of Truſt under this Government, that we ſhagld not do 
it, tho no Oath were at all required of us; ſince. I think it not oy wicked 
and di ſhonourable for an honeſt Man to ſerve a Party, only to watch an op- 
portunity to betray it: but I alſo believe my ſelf obliged by my former Oaths, 
as well as the Duty of a natural Allegiance which 1 owe the Ring and his right 
Heirs, not to ſerve thoſe whom we ok upon as Uſurpers of their juſt Rights. 
- Bat if you would alſo have this new Oath to be an abſolute Abjuration of the 
— er his Title, it will not only be unjuſt, but impoſſible; ſince who can 
tell but eicher by the Help of a foreign Force, or the general Conſent of the 
Nation, tired out by a long expenſive War, either his Majeſty or the Prince of 
Wales may be again placed upon the Throne? and then ſure, whenever they 
mall call a Parliament to recognize his Title, they will be, even according to 
your own Hypotheſis, more lawful and rightful Rings than King idm and 
Queen Mary, fiace they will not be only Kings de fatto, but de jure too. And 
therefore I believe it was out of this Conſideration, that in all thoſe long and 
various Conteſts which ſo often happen'd between Competitors for the Crown, 
ay never r to 4 5g to the Parliament, the paſſing any Act to im- 
Poſe an Oath to abjure the Title or Perſon of the rival Prince. "has it was 1 
all the long Wars between King Stephen and Maud the Em reſs, as alſo betwee! 
the two Houſes of York and Lancaſter; each of whom, as hey prevailed ja their 
turns, were very well contented to make the SubjeQts take the ordigary O 
of Fidelity to themſelves, without abjuring each other's Title; and even ig tÞ 
later times of the Rump-Parliament, when the moſt violent aud hot-head 
Commonwealths- Men would have impoſed an Oath of Abjaration ,of Char 
Smart, and all his Family, (as they then termed his. late Majeſty) the molt, iſ 
and moderate Men among them, ſuch as Lentbal their Speaker, and othie 
ſtifiy oppoſed it, ſaying it would be a'fighting againſt Providence to take 
Oath never to own his Majeſty ior cou ing, if he ſhould come in agai 
without their Aſſiſtance. Ahd1 think there is, as much, if not more reaſon 10 
agaioſt ſuch an Oath of Abjuration, is ever there was then. 
F. I cannot deny but you have ſpoken Ake an hofieſt Man, in abſolutely 7e. 
ag to act under this Goverament, che without ag Oath, unleſs you c 
be ſatisfied of the Lawfulteſs of the Powers to'Whiom it is taked : and [ 
acknowledge that you therein act with much mote Slacerity and Honour, t 
divers of your Party, who tho they have been, and ate of yoor Opinion as. 
the Juſtice of King James Title, yet think they may take this Oath well e- 
nough in that looſer and more qualified Senſe you grant they put upon it. And 
therefore to anſwer in the firſt place what jou have faid* againſt the impoſi 
any more explicit or ſtricter Oath of Allegiance than what is already * 
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tho I think 1 can very well anſwer all the Arguments you have now brought a- 


gainſt it; yet to let you ſee I am a fair Adverſary, I will ſhew you how far 1 


ree with-you, and wherein | muſt differ from you. 
la the firſt place therefore let me tell you, that you very much miſtake me, 
if you believe that by this new Oath 158 I do deſigu an expreſs Abjura- 
tion of King Janet, or the Prince of Wales, in caſe that King ſhould ever hap- 
n to recover the Throne, and call a Parliament who ſhall again recognize 
m for lawful Rings and the Prince for the right and undoubted Heir of the 
Crown. I am too ſen 
this Nation, even to deſire or propoſe any ſuch thing, fiace a Man may as well 
abjare the having a Fever or the Small-Pox; Change of Goverament, aud 
conſequently our Submiſſion, to it whenever it happens, being no more in our 
pe to prevent, than the having thoſe Diſeaſes. All therefore that l iatead 
y a ſtricter and more explicite Oath: of Allegiance, is oaly for Mea who ſhall 
undertake any Employ ments of Truſt and Conſequence, either Spiritual, Civil, 
or Military ia the Commonwealth; fince | grant the Oath, as it is now word 
may be ſufficigat for all ordinary Subjects, from whom a paſſive Submiſſion a 
truce Obedience 1s/a ſufficieat Performance of their Duty: but as for all others 
that either now have, or expect to enjoy Places of Truſt, I could wiſh a ſtricter 


Oath were enjoiu'd, aſſerting their preſent Majeſt ies to be lawful and rightful Kiag 


and Queen of this Kingdom, and that the Taker will defead them in the preſent 
Poſſeſfion of it, to the utmoſt of his power, agaiaſt all. Perſoas whatſoever, 
Kia: James and the Priace of Wales not excepted. . And this | muſt thiak ne- 
ceſſary, nat only from that low and qualified {eaſe of this Oarh, which 1 gave 
at the beginning of this Night's Converſation, and ia which ſeuſe you cannot 
deny but that many, if not the greater part of thoſe who ſtill hold ſuch Em- 

oyments, have lately taken it; and 8 as they do ſo, how they can ever 
think themſelves obliged to defend their Majeſt ies agaiaſt King James, nay, or 
any French or Popiſh Forces that ſhall act by his Commiſſion, I caanot under: 
ſand: for ſince they now look upon the preſent King and Queen to have no 
other Right to the Crown than what their bare Power and preſent Poſſeſſion ol 
it gives them, no wonder if ſuch Mea take the firſt opportunity to revoltz and 
join with King James as ſoon as ever he lands with an Army, or appears upon 
our Coaſts with a Fleet formidable enough to oppoſe ours; and they muſt alſo 
(if they are true to their Principles) in the mean time do all they can to pro- 
tect and indemnify thoſe, who, being: of tender Conſciences, cannot ſtretch: it 
as far as themſelves, and who TG do act as far as they dare for Kiag 
James 's Intereſt. And tho it is true you have very ſolidly proved, not only 48 
Civilian, but like a Lawyer, that the word Allegiance, inſerted in this Oath, 
does of its own nature imply not only that the King or Queen to whom it is 
taken ought to be rightly and lawfully ſo, but that more than a bare Neutra 
lity, vsz, a real and vigorous Defence of them and thelr Right agaialt all their 


Enemies, is required and imply'd by it; and that is one great reaſon why you 


ſay you cannot take it. Now tho I confeſs the Reaſons you have given are 
very weighty and convincing, yet ſince the words are in themſelves too gene- 
ral, and doubtful for eyery Perſon that takes or holds ſuch Offices or Employ 
ments of Truſt, to underſtand it ia that ſenſe, I could be glad there were 
anothet more plain and explicite Oath to be adminiſter'd to thoſe who expect 
to keep or hold ſuch Employmeats; fince-the preſent Government cannot well 
be ſafe without it, as long as ſuch Perſons are employed, who can take the 
Oath with a mental Reſervation of ſerving King James, as ſoon as they ſafely 
may by virtue of that former Oath of Allggiance they have taken to him. 

This being the caſe, I ſhall now anſwer all the Objections you have brought 

iaſt it, which indeed are rather framed to keep thoſe Men in Places, that 

ey may ſerve your Deſigns whenever they are able, than to do any 
to tender Conſciences, Firſt then | think 1 may maintain, that ſuch an Oath 
will, notwithſtanding what you have now ſaid, have contrary Effects than 
what you are pleaſed to allow: for in the firſt place, it will gain the preſent 
Government more new Friends amongſt theſe Neuters, who ſteer their Alle» 
giance to it only from its preſent Settlement, and the hopes of its Cootinuance, 
when they find that none can be employed in places of publick Truſt, who will 
not take an Oath to acknowledge * preſeat Majeſties to be lawful and right: 

tt t 2 


ſible of the frequent Alterations that have happen'd in 
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evident, that they will admit none of thoſe looſe and doubttubSeaſes in which 


Good - will to King James, or no opportunity given of returning to their for- 
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ful King and Queen, and who will alfo ſwear to defend their juſt Right, which 
will for the moſt part put places of Truſt inta their hands, who will thin 
themſelves obliged faithfully to perform what they have ſworn. Secondly, 

will alſo fix the old Friends of this Government faſter to it, when they; ſee 
none but themſelves, or thoſe who will really come jato the Goverument upon 
their Principles, admitted to ſuch, Places of Profit. and Truſt ; and ' whoever 
will take this Oath, are to be preſumed to take it willingly and wittingly, and 
underſtanding what they do, ſince the words will be of themſel ves ſo plain and 


ſo many have taken the preſent Oath of Allegiance. But your main Objection 
againſt this is, that a neu Oath will not diſcover ſecret Enemies to the Go- 
vernment, becauſe that moſt t the ſame Perſons that have taken the former 
Oath, will take any other that can be required af them; ; which 1; ſuppoſe is 
not fo, ſince you your ſelf do grant that fuch an Oath would be à Suate to a 

reat many, who if it were not for that, would ſerve this Government faith- 

lly enough, that is to ſay, as long as there is no neceſſity of ſhewing their 


mer Allegiance to him with ſafety to themſelves: and you your ſelf cannot 
deny but, according to their Principles, they mult needs perfprm it whenever 
they think they may; No certainly: it were better to he rid of ſuch falſe 
Friends (if it were poſſible to diſcaver them) by ſuch an Qath, than ta )kee 
them where they are, only to take an opportunity not only pf doing @ Mi 
chief, but of ſerving this Government very carcleſly and lukemarmly, whilſt 
they are in thoſe places they enjoy; as alſo of favouring and afſiſting thode chat 
are the declared Aſſertors of King Names Right as far as they dare. Sa that 
then all the Diſpute remains about thoſe, who having Conſciences endugh to 
ſwallow any Oath whatever, provided it will fuit with their preſent Adyan- 
tage; no Oath can tie them, or ſerve: to diſcover their private Sentiments: 
as l cannot deny but that there are too many Men of ſuch» large Gonſcirnces 
as you deſcribe, and could heartily wiſh they were fewer. Now tho Igrant an 
Oath alone will not keep them out, yet it might be ia great part prevented, 
if the King would take a true Character of the Men fit for publick 'Employ- 
ment from thoſe about him, of whoſe Worth and former integrity he is Al- 
ready fully ſatisfied. But admittiag ſame ſuch Men ſhould get into places) and 
conſequently hen they are in, manage things for their own Advantage, (that is, 
vilely and corruptly z) yet even theſe will not prove half ſo fatal to the Go- 
vernment as thoſe Men of half Conſciences, who think they may take this Oath 
in their own ſenſe, and for their own- preſent advantage; and alſo believer it 
no Breach of it to aſſiſt King James whenever ſafely they may, becauſe they 
hold their preſent Oath to be only temporary, but their former to have a 
perpetual Obligation upon them: whereas thoſe of no Principles never eſpouſt 
any Intereſt longer than it ſerves their own turns. So that as long as they 
can make their Fortunes under this Government, they will never deſire" to 
change it for another, in Which they caangt but ex pect a much leſs free En- 
joyment of their Liberties and Properties, which are things that all Meg (as 
well thoſe who have no Principles, as well as thoſe that have) deſire to:gnjoy. 
And laſtly, ſome even of theſe Men that have been formerly notorious Afler- 
tors of and advanced ia the Arbitraty Government of King James, out of ſhame 
as well as fear of the loſs of their Ctedits with thoſe of their own Party 
(which they are not aſſured but may again prevail) will ſtick to take this 
ſtricter Oath, tho they do not that which is now enjoined, fince they can find 
an Evaſion for the one, but will ſcarq; he able ta do it for the other. 

Ac. But pray tell me, will not this-new Oath, dectaring King Miliam and 
Queen Mary to be lawful and rightful King and Qucen of this Realm, and 
that all Men that take it ſhall aſſiſt them againſt their Enemies, e an 
imply'd Oath of Abjuration of King Famer, tho not in cxpreſs Words? And 
you have not yet ſhewed me that ſuch an Oath hath ever been adminiſtred 
—_ => the various Conteſts that have been for the Crown ſince the 

ue. ' . * 

N 411 allow that ſuch an Oath would be a virtual and implied Abjura tion of 
King Jamens preſent Claim -o the Crown, and would allo oblige all Perſons to 


fight againſt him, and hinder his regaining it; which tho I grant to be * 
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Aae it, yet would not ſuch an Oath oblige us at all to abſare the obeying 


James, ſhould he ever by an irreſiſtible Providence be again ſet over us; 
ſince it is not abjuring of a future, but a preſent Right, which 1 now contend 
for. And that the antieat Oath of Fidelity and 2 (as it is now 
called) was of the like nature, and taken in the ſame ſenſe with this I 

Poſe, 1 ſhall ſhew you from the Form of the Oath of Fidelity, which all Free- 


men were to take at fourteen Years of Age, as appears by King Wiliam the 


iſs. Law, which I have ſq often cited; *'Whereby all Freemen were to Cap. ;. 


«affirm upon Oath, that within the Realm and without, they will be true 
< #nd faithful to King M their Lord, and preſerve his Lands and Honour 

©. with all Fidelity, 5 v with his Perſon, and defend them againſt all his 
« Enemies.“ So likewiſe in the antient Oath of Homage, Which was taken 
by all the Earls, Barons, and Tenants in capite in England at the Coronation 


our Kings, were theſe words; I V. N. become your Liegeman of vi. Speiman': 
Life and Limb, and'carthily Honour, and Fuith and Troth to you ſhall bear %. 23. H. 


1 and die, ſo help me God.“ And in the latter Oath of Fidelity or 
Allegiaace, which Sir F. Spelin«s gives us out of the Cuſtomary of Normandy, 
the Words were mach the fame, only the Perſon is there ſworn to be true and 
faithful to the King and his Heirs (which they were not before Edward the 
Firſt's time ;) and alſo that they would hear of no Evil or Damage againſt 
them, which they would not hinder to their power. Now pray tell me, were 
not all theſe Oaths taken to the King for the time being, as lawfal and rightful 
wang and ſince they were thereby to yield him Life and Limb, that i; were 
to defend him with their Lives againſt all his Enemies, then certainly all o- 
thers who might pretend to, or claim the Crown, were included within this 
number. tho it is true in theſe antient Oaths there is no ſwearing to the 
preſent King, as lawful and rightful King, yet theſe words were needleſs in 
that Age, when (as I have proved at our laſt Meeting) there was no difference 
between a King de jure, and one de fafto; and whoever was crowned King, and 
elected or recognized by the Great Council of the Klagdom, was looked upon 
as lawful and rightful King, and as ſuch, was to be defended agaiaſt all his 
nemies: ſo that till that Diſtinction was broached, that there might be 
a King de fafto different from the King de jure, (which I have proved was 
not elder than Edward the Fourth's Reign) there was no need of any men- 
tion of ſuch words in the Oath of Allegiance as lawful King, and lawful Heirs, 
which are firſt found in the Oaths of Allegiance and Supremacy preſcribed by 
the Statutes of Queen Elizabeth and King James in the latter of which (it is 
bs to recite it verbatim) it is firſt ſworn, That the King's Majeſty is law- 


and rightful King; ſecondly, there is an expreſs Abjuration of the preten- 
ded Authority of the Biſhop of Rome; which ſhews that the Abjuration of the 
Temporal as well as Spiritual Right of a foreign Prince (who claims it ever 
face King Jobs's Reſignation) is no new Invention: and laſtly, there is an ex- 
preſi Abjuration or Engagement to defend the King's Perſon to the utmoſt of 
the Swearer's power agaiaſt all Conſpiracies and Attempts whatſoever. And 
why the ſame words may not be Inſerted into this new Oath, as well as it 
was in thoſe, I can ſee no reaſon, ſince they are only declarative, and pur- 
nt to the late At of the Convention, whereby after the Declaration of 
Rights and Liberties of the Subjects, King Wiliam and-Qpeen Mary are 
rg pk « That they were, and of right ought to be by the Laws of this 
5 { . Sovereign Liege Lord and Lady, and King and Queen of Eng- 
Land, C. by | 5 
* Af. Well, it is late, and beſides to no purpoſe to this point any 
ger, ſince it concerns not me nor any of my Principles what new Oaths you 
ake and impoſe upon thoſe, whoſe Conſciences will never permit them to take 
em: what I have ſaid was only to ſhew you the Folly and Weakneſs of ſuch 
Ichs, and conſequeatly that they can be ſabſervient to no other end than a 
newal and Aggravation of the Sin of Perjury among us, which God forgive 
is ſinful Nation, among the many crying Sins it now groans under. Yet give 
leave ſtill to mind you, that you have got given any Anſwer to the Objec- 
ion I have made concerning the Schiſm that is like to follow, from che de- 
iving of all ſuch Biſhops and Clergy "that ſhall refuſe to take the new Oath 
y ſach a time; which Deprivation uncanonically ordained by the ; 
_— . : | ” y- 
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Lay-Power of the Convention, without the Authority of a Convocation or Sy- 
nod, ſuch Proceedings are ſufficient cauſe for all of our way to break off al 
Church-Communion with you, as, ſoon.as the Archbiſhop of Canterbury a 
thoſe other Biſhops ſhall happen to be deprived, and new ones put in their pla- 
ces; ſince all Church-Communion wholly depends upon the Lawfulneſs of the 
Biſhops, who are the ſupreme Paſtors of our Church. 259. 
F. I forgot to ſay any thing of this, becauſe 1 ſaid ſo much concerniag 
the new Oath | propoſed as fit to be taken by thoſe in places of Truſt; bu 
fiace you deſire it, I ſhall ſay ſomewhat, tho not ſo large as I could peak 
upon this Subject. Firſt, 1 muſt tell you, it is altogether a new Notion, and 
contrary to the Doctrine of the Church of England, whereby it is declared that 
the Kings of this Realm have the ſame Power with Perſons in the Church, 5 


the Kings of Judab and Iſrael had among the Jem; therefore you muſt eit 
depart from the Doctrine of this Canon, or elſe the King and Parliament (w 
are certainly as much the, ſupreme Power of the Nation, as the Kings of J. 
were to that of the Jews) may as well deprive the Archbiſhop of Canzert 
(for example) for Treaſon, or Diſobedience to the Government, as Solomon 
Abiathar for anointing his Brother Adon;jab King. And beſides this, I can ſhew 
ou many Examples of the like Power exerciſed by the Roman and Greek 

2 ia depriving. and baniſhing not only Biſhops, but Patriarchs, . 
Matters of State, withapt any Sentence or judgment of a Synod, or Gener 
Council of other Biſhops. If your Doctrine were true, the poor Greek Church 
would be ia a ſad Condition, and all her Members in a perpetual Schiſm for 
ſome Ages paſt, ſince there have been ſcarce any Canonical Elections or Depri- 
vations of the Patriarchs of any of the great Sees, viz. Conſtantinople, Antioch, 
and Alexandria, but they are all nominated, and put in and out at the Grand 
Signior's, nay Viſier's will and pleaſure; as any Man, who will but peruſe Sir 
Paul Ricaut's Account of the Greek Church, may eaſily ſee. 

But iadeed you fall into this Error for want of conſidering the Original of 
Biſhopricks in England, and the true Meaning of this intended Deprivation : 
for pray take notice, that tho Epiſcopacy was ſettled in England ia the time of 
the Britons, yet all the Sees, and juriſdiction of the Biſhops of this Realm, in 
reſpe& of ſuch and ſuch Dioceſſes, have been wholly owing to the Bounty of 
our Kings, and the Authority of our Great Councils, which were alſo con- 
firmed by the Pope's Bulls; and ſince the Reformation, to the Authority of the 
King and Parliament, as were all the Biſhopricks erected in Henry the Eighth's 
Reign. So that the Biſhops mere Spiritual Power of Ordaining, Excommunicat- 
ing, &c. may be derived immediately from Chriſt if you pleaſe, yet the Exerciſe 
thereof, as limited and appointed td this or that Precinct or Sce, is as mere a 
temporal [nſtitution as that of Pariſhes, which was not introduced till long af- 
ter Chriſtianity was ſertled in this Iſland. So that the Exerciſe of this Eccle- 
ſiaſtical Juriſdition within the Sce of Canterbury (for example) being a' Civil 
Inſtitution, it hath antieatly belonged to ſupreme Powers not only to confer 
this Power (as appears by their antient laveſtitures of our Biſhops per Baculum 
& Annulum) but alſo to take it away for Treaſon or Diſobedience againſt the 
State; ſince the King and Parliament do not pretead to deprive them of their 
Spiritual Character or Epiſcopal Orders, but only of their Right to exerciſe it 
within ſuch Sees or Dioceſſes, Thus, although the Archbiſhop of York, and the 
Biſhops of London and Mincheſt er, with the reſt of the Popiſh Biſhops, were 
deprived by Act of Parliament in the firſt of Elizabeth for not raking the Oath 
of Supremacy; the Queen and Parliament never took upon them to degrade 
thoſe Biſhops of their Epiſcopal Orders, but only to Orbis their acting as 
Biſhops in their former teſpective Dioceſſes. And therefore I doubt not 
notwithſtanding this Deprivation, thoſe Biſhops might * they had plea 
have ordained Prieſts, and confirmed Children, and that ſuch Ordinations 4 
Confirmations would haye been good even in our Proteſtant Church, if 
Prieſts or Children had afterwards turned Proteſtants; ſince it is very well 
known that the Church of England owns the Orders of the Church of Rome to 
be valid, which is more than we do for the Ordinations of mere Presbytery 
coming from thoſe Proteſtant Countries where there are no Biſhops at all: the 
like I may ſay for their Confirmations too. | | * 


ö But 
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But pray, Sir, conſider how upon your Priaciples this Schiſim cun be ſo uni- 
verſal as to influence and involve all Engleyd-in it; for if the Archbiſhop of 
York (for example) will rather take this Oath'than ſuſſer Deprivation, and 
that the reſt of rhe Biſhops of his Proviace ſhould be of the ſame mind (as Lam 
credibly informed they will) pray tell me ho the People of that Province (be- 
iog a diſtinct Church, or Body Rcclefaſtical, from that of Canterbury, as to all 

ritual Matters, as Wes: diſtioct Convocation of their on) can ever be 
involved in this Schiſm by the Deprivation of the Archbiſhop and Biſhops of 
the Proviace of Canterbury ? | | Sir 

And pray alſo tell me, in the next place, ho all the Members of the two 
Univerſities can ever be involved in this intended Schiſm, fince they owe no 
Canonical Obedience to the Archbiſhops of Canterbury or Terk, nor to any other 
Biſhop, but only to their Chancellor, aad the Vice-Chancellor as his Deputy 
who exerciſe all Eccleſiaſtical joriſdidtion withia the faid Uaiverſties; and 
therefore their Church- Communion cannot depend” upon the Canonical or Un- 
canonical Deprivation of any Biſhops in England,” 1 deſire you to conſider theſe 
things as a n-Lawyer, and give me your Anſwer, if you can, againſt the 
next time we meet, and then tell me whether the Cauſes of this threataed 
Schiſm be ſo juſt and apparent, that it js like to involve ſo many of the wiſeſt 
and moſt conſiderate of the Clergy and Laity into open Separation frem the 
Church, as you ſuppoſe it will. Not but that | wilFgrant there. be mauy of 
the Clergy of this Opiaion, who, as well out of Conſcience as for their own 
Iatereſt, will be coatented to ſer ep and encourage ſuch a Separation, there- 
by to make themſelves Heads of ſeparate Congregations, when they. ſhall be 
— their preſent Beaefices and Employmeats, upon their refuſal of 

Oath. ; 

AM. | muſt confeſs 1 uever heard ſo much ſaid upon this Head before, and 
if you could make out to me all the Matters of Fock you bave now iaſtanced 
in, I know not but that [| may come over to your Opinion; tho let me tell 
you, - this is the firſt time that ever you could 9 that any — were de- 
prived in England by the mere Lay- Authority of the King, and a Great Coy 
cil or Convention of the Laity, whilſt they continued of the ſame Church 
Communion with thoſe Biſhops : for as to your Inſtance of the Popiſh Biſhops 
— 42 by Parliament in the Reign of Queen Elizabeth, I doubt you will fiad 
it does not come up to the point in queſtion, fiace- the Queea and Parliament 
having then newly declared themſelves Proteſtants,” did not own them for 
true and Orthodox Biſhops, and conſequearly thought they*might juſtly de- 

from their Communion, and apon the ſame account might deprive them, 
3 Queen might then nominate others of her own Religion ia their 
places. 
itz for Queen Elizabeth and the Parliament were, when they made this Act, ner, 


fo far from being ſeparated from the outward Communion: of the Church of 77 forme 


Ronze, that Maſs was then ſaid, and the Remiſb Prieſts ſtill continued in all the ©” 
Pariſhes and Churches of England; and yet they Kill} maintained an outward 
Communion, tho. their Biſhops were deprived by the Civil Power, and others 
ordained in their ſtead. So that it is plain the Papiſts rhemſelves had, then 
no Notion of this new Cauſe of Schiſm, by reaſon of their Biſhops being un- 
canonically deprived ; nor "indeed can we well viadicate the Honour or Le- 
gality of our Reformation, if the Proteſtant Biſhops who ſucceeded ia the 
of thoſe who were thus deprived by Act of Parliament, could not be 
—— becauſe their Predecellors deprived by the Lay-Power were ſtill 


alive. * : . —y , 143-3 - 

And to ſhew you that the King and Parliament have deprived even Biſhops 

of their own Communion, and that ſuch Deprivations have been beld * 

that the King — nominated new — _—_ the Vacancy, you wy. ia 

Dr. Burnet's Hi the R jon, in the Appendix to it; "where you P. 148. 

will find a 22 45 of Parliament of the 25th of Henry the VIllth oe. k. 123+ 

fore his Departure from his Obedience to the See of Rowe) whereby Cardiaal 

Eampegio, and Hieronimo de Ghinicci were deprived of the Biſhopricks of Saliſ- 

ta and Worceſter, which they had held for near twenty Years, and Compegio 
without doubt been in it when be was in England. 1 


© 
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E I cannot but differ from you in the Matter of Fact, as you now relate v4. 97 
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The Aft it ſelf being ſo remarkable, I ſhall give you ſome 


it verfiariin - Firſt the Preamble q 
4 the Church of E and, by the ings moſt Progen ors, and t 
e bles of the ſame, bath been founded, ordained, and eſtahliſhed in the tt 


„and Degree of Prelacy, Digulties and other Promotions ſpiritualy,e*c.”, 
(which fhciently, confirms what I but now gſſer ted that all the 2 
were founded by out Kings, with the Conſent of their Grand Councils or 
Parliamtuts ;) and then ir proceeds to os, hat whereas all Perſons pro- 
moted to Eccleſiaſtical Benefices ought to reſide witkig the Realm, for preach- 
ing tbe Laws of Almighty, God, and keeping Hoſpitality ; and ſince theſe Pre- 
lates had not abſerved theſe things, but lived at Rome, and carried the Re- 
veriaes of their Biſhopricks out of the Kingdom, contrary to the Intention 
the Founders, and to the great prejudice of the Realm, te. in conſiderati 
whereof, it is euacted dy the Authority of this preſent Parliament, „ T 
Ade ſald two Sees, nnd Biſhopricks of Selibury and orceſter, and either 9 
«< them; henceforth ſhall be taken; teputed, and accounted in th, Lay ta be 
« void, vacant, and utterly deſtitute of any locumbent or Prefate.” And 
then follows a Clauſe, — — King, his Heirs, and Succeſſors, to nomi- 
nate and àppoint Succeſſors (being the Natives of this Realm) to the ſaid Sees 
and the King did nominate Succeſſors according to the ſaid Act. "os 
But admit this was the firſt time that ever it had been thus practiſed, yet if 
it were then reaſonable, and done vpon good grounds, I casnot ſee but when 
the Neceſſity of the Church and State require it and that the Clergy ig Con- 
vocation are ſo wilful and wedded to ſome old falſe Notions, as not to con- 
ſult the Peace and Safety of Church and Kingdom; why the King; and 
Queen (who are acknowledged to be ſupreme over Eccleſiaſtical as Well as 
Temporal Perſons) may not, together with the two Houſes. of Parliamen 
make the like Law dow, as was dane ia the firſt of Queen Elizabeth, for a 
matter: for none of thoſe Popiſh Biſhops, tho they believed Qdeen, Elizeb 
to have no better than a Parliament-Tirle,to the Crown, yet eyer denied her 


tg be their lawful and rightfof Queen, only they would not own her Supremacy 
iritual Matters | | TY 
t. you 


ſtand it, 1 would glidly-know of yoga What you intend to do, and w 
would have us do, who are like to be made Depurty-Lievtenagts and . Juſt 
of Peace: for if, as you your ſelf aſtow, there be a neceſſity, that ſome. Civ 
Government be maintained during King Fame:'s Abſence, I deſire to kn 
you how it can be managed, and who ſhall manage it, in cafe all x 85 


leaving the farther Diſcuſſion of this Point to thoſe who better. 


men of Ergſind were of your Principle, and ſhould poſitively, refuſe the O 
of Allegiance to their preſent Majeſties, For if King James be ever f 
much our lawful King, it is not fog poſſible. for vs to be governed by him 
ſince he is gone, and God knows whether ever he may return again. Since 
then you cannot have him if you would, and that there is a neceſſity, we 
ſhould he governed by ſome body; and fince it is alſo as certain, Tor thoſe 
who actualſy govern us will exact this ox the like Oaths of — 2 from us, 
as were due to their Predeceſſors, and that no Man muſt expe to enjoy.,or. 
execute any Place or Office, not only of Profit, but of Burgen,agd Charge. ; 
for the neceſſary execution of Jaſtice, and the waigtenance of Civil Goyerg- 
ment (without which we caanot live or ſobſiſt) without {ing this new Gath 
of Allegiance, as the only means to qualify them for it: If hep 41 ö 
Civil Goverument, be abſolutely 1 1 and the takiag of this Oath 1 the 
only means allowed of to qualify Meg for it ; this r opigent, $9 me; 
that taking of this Oath is not only juſtifiable by Law, but by Reaſon 

; Colifeitrice, ſince it is done for the higheſt and nobleſt end, vix,. £ 
25 x Good of the whole Nation ot Commonwealth, Which you grant cans, 
not bobnlt without ſome kind of Civil Goverament amongſt us, | ad3 260 
M. I will fay ſoemething in anſwer to what you have now alledged 7 
ing the neceflity of taking of the Oath, ia order to the maintenance of Jon 
Civil Government, without which 1 grant the King's good Sobjecks ca 
jet Pede, al en ſay © tar debe, in, ther f a Pore only Be 
yet all I can lay to it at pr „ 1, . all your f Gen- 
tlemen, and all the Lawyers in England, would be fo firm ia their Lo - 


Paſlages ont of 4 
orth,, + That wheres before th time 


would make auy oppoktion, £0. the taking 


his Majeſty, as unanimouſly to declare that they cannot take this Oath with 
a ſafe Conſcience z the Conſequence then would be, that either the preſent 
uſurped Power muſt be forced to give up the Government to the right Owner, 
or elſe they muſt at leaſt Uehfſt from preſſiag this Oath upon you. Bee 
F. You know well enough this is altogether a vain 9 ſince you 
cagovr bot be ſenſchle that their Majeſties have not only a ſufficient Force both 
of native Eglise and Foreigners oa Their fide, who can force thoſe, who 
it; but that there are alfo* many 
anaticke aud Common wealthſmen, who looking upon themſelves gt all 
obliged. by your Notions of natural A „ and the Obligations of any 
rmer Oath of Allegiaace, will get into all the Offices and Imployments of 
the Kingdom, to the great Prejudice and Deſtruction, not only of the Church, 
" but the Monarchy it ſelf, which is as yet preſerved, tho the Perſon that ad- 
miniſtred it is altirod. So that ĩt would condace nothing dd KibfFames's Af- 
fairs, if all the Geatry and Lawyers of the N (auld! ge ot to re- 
fuſe this Oath; which, as I have already proved, they are alſo obliged to take 
dy the Law of the Land, and alſo that greater Law of proſecuting the pub- 
lick Good of the Nation, to the utmoſt of their power. 
M. Wen, fince1canmor ſo great firmneſꝭ of Mind and Courage from 
our Country-Gentlemen, and eſpecially the Lawyers, who have been always 
t too forward to comply with all Governments, how unlawful ſoever; 
and fince you, who think that you may lawfully take thi Oath, not only by 
the Law of the Land, which you have interpreted to countenance your Opi- 
nion, but alſo from a higher and nobler Law, viz. that of the common Good 
of the Nation, ot Civil Society; which I grant muſt be maintained during 
the King's Abſence, fiace you ſay there is a neceſſity for it: tho 1 am not ful- 
5 f of the Lawfulteſs of it ſo far as to take it my ſelf, yet will I not 
. abſolutely condemn you, or any other ſincere and honeſt Men, who do on- 
Iy take it out of a intent to maintain fome Civil Goverament amo 
us, and alſo to the keeping out the Fauaticks from baving any ſhare in it: 
and I hope the Government will excuſe me, if my Conſcieunce will not give me 
leave to take it my ſelf, ſince there are enough of you who are free to do it 
without us. So that if I cannot keep that ſmall Imployment I have, without 
taking this new Oath, 1 will freely give it up, fince | am not ſatisfied in my 
Conſcience of the Law ſulueſt of it; and whatſoever is not of Faith, is Sin, as 
the Apoſtle has truly defined it, 1 
F. I confeſs you fpeak very honeſtly and charitably in this matter, and I 
could wiſh all thoſe of your Opinion had the like Moderation, and that they 
would not condemn of wilful Perjary fo many good Biſhops, Noblemen, Gen- 
tlemen, and others, both of the Clergy and Laity, who have been perſuaded 
that they might take this Oath with a ſafe Conſcieate;, and t re pray, 
however we differ in Opinion about theſe matters, let us maintain the ſame 
Frieadſhip'for each other as we had before. | 1511 WO 
A. Sir, I readily embrace fair and kind an Offer; and as I — 
will do me what kind Offices you can whilſt you continue to act under thi 
verament, ſo will I promiſe ta do the ſame for you, whenever the King ſhall 
come to be reſtored to his Throne again. | 1e 
f. n the Propoſal of the Continuance of 


Friendſhip, look upon your diſſenting from not to proceed 
any Wilfalneſs or Obſtinacy, but out of a Ender Guntkienes, and too · great 


and, high a ſenſe of your Buty, which 1 muſt ſtill confeſs are Brrors on the 
right band : and therefore now taking my leave of you, ſhall only deſire-you 
to believe me your real Friend and humble Servant. II IN 2001 
A. ] hope jon think I have the Game Bſtcem for you, and therefore muſt al- 
ways own my ſelf yours. 1:38 2 1913151 ee 9 +aIve 


: 
8 N 4 
"110 1 [6 1 89 


2992 1 9 * 4 " - | ” 4 * 
3 ” 1 4 L * mn | 


L Tul. 


9418 7 


. 2 FIN FFC 
. I * * — * * * OI Lo * 


F555 


5 
as RA ' * * A RA — 3 = a; y y 
Dre E Üͤ ?!. . ͤ 2 
. 1 * = * . LAS „ "IC ; . 4 4% 4 39 * . S 2 ® £ 


Bibliotheca Politica. | 


— — ů — — 1 3 — 


— 
. 


„— —— — — 


DIALOGUE XIV. 
That the Arraigning and Murder of King Charles I. can, by 
no means be juſtihed by the Proceedings of the Conven- 
tion-Parliament againſt King James II. upon his Abdica- 


tion; the Grounds and Manner thereof being wholly dif- 


ferent. Proved by an exact Relation of the Beginnin 
Progreſs, and Iſſue of the late Civil Var. * 


Am come this Evening to diſcourſe with you about ſomewhat 
that I have heard to-day, which bas very much raiſed my 
Vx Spleen againſt all the complying Clergy, who juſtify this Re- 
volution z and it ſatisfies me, that moſt of them are no better 
ttt than downright Hypocrites and Turncoa tts. 

F. Pray, Sir, be pleaſed to tell me what it is that has put you into this Fer- 
ment. | | | T_T 
M, 1 ſhall, and am glad to find you ſo willing to hear me. You muſt know 
then, that this being the zoth of January the Anniverſary of the Martyr- 
dom of that great and pious Prince, who fell on this day by the bloody hands 
of his rebellious Subjects, I was reſolved to go and hear one of our celebrated 
Preachers in the City, to obſerve how be would manage his Point; (which 1 
muſt tell you I thought was a nice and tickliſh- Subject) ſince I foreſaw, that as 
he muſt neceſſarily condema that horrid and barbarous Fact, fo he would like- 
wiſe at the ſame time juſtify this Revolution, which was begun and carried on 
upon the ſame Principles, tho not by the ſame Ferſons. And I was not de- 
ceived in my Expectations; for my City- Doctor was ſhreudly put to it, and 
like an Aſs mumbling a Thiſtle, tho he condemned the Fact of this Day with 
great Warmth and Bitterneſs of Spirit, yet when he came to handle thoſe 
ood old Church - of- England Doctrines of Paſſive-Obedience' and Non- Reſiſtance, 
touched them very gingerly, becauſe he was afraid they would go near to 
prick his Chops : therefore being ſenſible that this Revolution was not to be 
juſtified upon thoſe Terms, be fell into a ſtrange fantaſtical Hypotheſis, of 
God's ways in diſpoſing of Kingdoms ;, and that the Prince of Orange, by the won- 
der ful Succeſs of his Arms againſt King James, was, by a kind of mixed Right 
of Conqueſt and Election, become our King, and by God's Providence won- 
derfully declaring it ſelf in his favour, be might, nay ought to be lawfully 
owned and recõgnized as ſuch by all the Subjects of this Kingdom : but yet 
that it was ſtill downright Rebellion before God for any private — 00 
pire 
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0 Dialugue the F ourteenth. I 
conſpire or make war againſt the King, which I thought ſtrange Doc-- 
trine : Since the Prince of Orange ſet forth in his * which we have 
no reaſon to disbelieve) that he was invited over by divers of the Biſhops, 
Peers, and Gentlemen of the Kingdom; which was ſo far made good, that one 
of the firſt, and divers of the ſecond and third Orders, either declared for him, 
or actually went in to him upon his Landing, beſides thoſe Who came over 
with bim in a military Poſture. ' But how hy could be juſtified by this Doc- 
tor's Principles, let thoſe look to it whom it concerns oo 
But I am ſure his whole Sermon was ſo far from edifying, that it gave 
—＋ occaſion of Scandal and Offence to all the honeſt and judicious part of 
$ Auditory : for if God's Providence muſt be brought in to juſtify, at eve- 
ry turn, a Rebellion or Revolution (as it is now more ſoftly worded) I cannot 
ſee why the Murder of King Charles I. may not alſo be juſtified upon thoſe 
very Principles; it being ſufficiently known to all that lived in thoſe times, 
that Cromwel and the Rum appealed to their ſtrange and wonderful Succeſſes 
and Victories over the King, and God's delivering him into their hands (all 
which in their Cant they called Providences) as an Tadication that God had de- 
ſigned him to he taken off in the manner be was; and that their wicked, il- 
legal, and tyrannical Power was that which was thereby ſan@ified and or- 
dained by God, and to be ſubmitted to and obeyed, according to the Apo- 


* 
* 
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* 
* 


ſtle's Precept, Let every Soul be ſubject to the bigher Powers, the Powers that be Rom. 13. 7,2. 


are ordained of God, &c. So that by ſuch a plain and manifeſt wreſting of 
Scripture, the moſt open and barefaced Rebellions and Uſarpations, whea they 
ve ſucceſsful enough to carry the outward ſhew of a Civil Government, 
muſt preſently be owned as God's Ordinances : and if this muſt paſs for ſound 
Doctrine, I think it were better wholly to lay aſide the Obſervance of this Day, 
tho appointed by Act of Parliament, than thus to mock God, and at the 
ſame time condema an Action, when done by thoſe we call by the hard names 
of Rumpers, Commonwealthſmen, and Fanaticks ;, and yet in the ſame breath juſ- 
tify the very like Practices of thoſe who now call themſelves Aſſerters of the 
Monarchy, and ſeeming Members of the Church of England, who have ſo- 
lemaly declared King James to have abdicated the Throne, upon the Breaches 
of I know not what original Contract, and fundamental Laws; and it thereby 
becoming vacant, have placed the Prince of Orange and his Princeſs on the 
Throne. And the long Parliament, after their execrable Murder of King 
Charles, might, with the like Right and Juſtice, have proclaimed Cromwel (the 
chief of his Enemies and Judges) for lawful King, as he ſet up himſelf after - 
wards for Protector by the like providential Title. 1 X 
And tho, I confeſs, the Prince of Orange hath not been ſo cruel to his 
Uacle and Father-in-law, as to impriſon him and take away his Life, but gave 
him an opportunity to make his eſcape 3 yet whether that did not more 
proceed from Intereſt, than either Mercy or Good-nature, I may have ſome 
reaſon to doubt: becauſe had the Prince either impriſdned him, or put him 
to death, it would have proved diſadvantageous to his Intereſt, and turned to 
his Prejudice, even among the common People of the Nation; and beſides, 
would have prevented the notion of the King's voluntary Abdication of the 
Government, which has been fince ſo greedily ſwallowed by an —— 
or at leaſt an unthinking Party of the Honſe of Commons. And how they 
would have proceeded againſt his Perſon (had he ſtay'd here) God knows: for 
they might with the ſame Juſtice have taken away his Life, as declared him to 
have abdicated ; that is, (as you your ſelf confeſſed at our laſt Meeting) for- 
feited his Crown. So that to conclude, I ſee no Difference but the changing 
of the Names of the Perſons, that can juſtify this Revolution from the fame 
Imputations of Treaſon and Rebellion, as the Murder of King Cherles1. for 
tho his Son is ſtill (God be praiſed) alive in ante, yet the Party you have 
ſo much vindicated have done all they can to deſtroy his politick Perſ de- 
claring him actually deprived of all Sovereign or Regal Power as la 


of England. 

E. You have made a ſharp Diſcourſe againſt the Murder of King Cherie: l. 
and Abdication of his Son King James II. in great part of which, as 1 ſhall 
not oppoſe you, ſo, I hope, the unwary and indiſcreet handling of this Sub- 
jet by ſome of our City-Preachers, will not prejudice you ö 5 
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Revolution, and placing the Prince of Orage on the Throne. For I agret 
with you, that * 2 Succeſs or Victory of any Party of Men, * 5 
whole Nation againſt an Enemy, either foreiga or domeſtick, ought not to 
be urged as at! evident Token of God's 1 Cauſe they were en- 
ned in; bong fon that this Argument has been made uſe of not only 
on 


Cromwel and g Parliament, both before and after the King's Murder, 


and is indeed the common Topick and Refuge of all unjuſt Force and Vio- 
lence committed in the World, and ſerves the Turi, at this day for their main 
Argument of the Truth of their Religion, and the Juſtice of their Arms a- 
gaiaſt the Chriſtians: and therefore before ever we give a judgment con- 
- cerning God's Allowance of ſuch Actions (tho ever ſo amazing and ſucceſsful) 
we ought to diſtinguiſh between God's permiſſive, and his declared and ex- 
preſs Will or Providence; without the former of which, no human Actions, 
whether good or bad, could ever be ht about: ſince tho he has To wiſe 
ly contrived all the Affair of the World, that even the wicked Actions of 
Men do turn to his own Glory, and the common Good of Mankind, yet his 
dire& and declared Will ought never to be made uſe of as an Argument, but 
where the Scriptures ſo declare it, or that the apparent Juſtice and Merits of 
the Cauſe may make us 2 that God, by his granting Succeſs, does like- 
wiſe allow the Juſtice of the Cauſe. 

I have not therefore, in whatſoever I did or ſhall ſay on this Subject, drawn 
any Argument for the preſent Government from that head, nor found their 
Majeſties Right to the Throne on the fallacious Topick of Succeſs. But as for 

ur main Obje&ion, and which ſo much ſcandalizes a prejudiced and incon- 
— Party of our Church, that this Revolution (if adhered to) will ſerve 
to juſtify the depoſing and murdering of King Charles 1. I utterly deny; ſince 
there are a great many, and thoſe very material, Differences between that 

Fact, and the Abdication of the late wy 4 
I ſhall therefore proceed to ſhew you theſe grand Differences between. thoſe 
two Tranſactions; which I Thall do, Firſt, by enquiring into the — 
and Original of the Diſputes between King Charles and his Parliaments, 
then comparing them with thoſe which lately happened det weęn the late King 
June II. and his Parliament, and his Proceedings after its Diſſolution : 80 
that if we look back upon Actions of both theſe Princes, and the Pro- 
ceedings of the Parliament and P of — 45 ia oppoſition to them, we 
ſhall find them vaſtly different. Firſt, As to the Original of them, King Charles 
was left involved in a War with Spain by his Father, and being not long after 
unleckily engaged in another with France, and denied any Afliſtance in three 
ſucceſſive Parhaments, I grant he was forced, for the carrying on of theſe Wars, 
to take very illegal Courſes by Loans, and Privy Seals, and other ways to raiſe 
Mony; and being ſo often diſappoiated of his Expectations of receiving any 
Benefit by Parliaments, it was no wonder if that Diſlike was afterwards, by 
ſome evil Counſellors about him (who feared to be called to an account for 
what they had ated contrary to Law) heightned to a perfect Averſion to them, 
and he put upon to raiſe by bare Oplaion of the major part 

of the „ contrary to Law. Yet to ſay truth, this Mony was not vain- 
ly ſquandered away, but really laid out for the uſe of the Navy, in buying in 
of Naval Stores, and building of Men of War, the Royal Sovereign being made 
ont of that Mony. Bat when the necellity of the g's Affairs, upon the 
breaking out of the Scetiſb War, obliged him to calla Parliament, he then of- 
he might have a-fufficieat A againſt them, to have redreſſed 
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2 "har you ſay to bein fe 4 yet pon, your 
.. t what you fay to part true; and ye a. your Prin- 
es chis will not do the buſineſs: for if the King, vpon ye” fol breach of 
the Orig Contra (as you call it) and odſtinarely perſiſting in it, may de te- 
Liſted by the People, declar'd to have abdicated the Government, .: ſuch 
wilful Invaſons of our fundamental Laws and Liberties ; (King Charles I. havin 
ald knowingly perfifted in thoſe Violations after his granting the Petition 
ſo folemnly, in his third Parliament; and after many Petitiogs of divers 
f his Subjects agaioft thoſe Oppoſitions, yet they were ſtill continued :) ſbre he 
with as much Law Juſtice have been reſiſted, and bave had Arms 
tuen up him by the People of England, 8s have been lately againſt his 
Soy : K King Charles's refuſal to redreſs them, might alſo have been 
ory by the Parliament to have abdicated the Kingdom, by renouncing the 
| | way of Government of it, according to your ſuppoſed fondamental Con- 
Sitorions thereof. And yet for all that, che Long - Parſiament it ſelf, tho they 
Gedar'd that the King's ſetting up his Standard at Nottingham was an actual 
making War upon the People of England in their Repreſentatives ; yet neither 
then, nor in the very hear of this War did they ever arrive to that degree of 
Impudence, as to declare the King to have broken his Original Centra#, and 
to have abdicated rhe Government ; but ſtill continued their Addreſſes 
70 him for Peace, if they might have had it upon their own Terms: nor yer 
when they bad voted no more Addreſſes to the King, did they ever declare that 
he had ſorfeiced the Crown by his wilful Breach of the Laws, and making War 
his People. Theſe things, I ſay, were never done by them, till Cromwel 
and the Army, with the independent Party in the Houſe, firſt declar'd at St. 
Albans, That the King, by beginning a War upon the People, had committed 
. Treaſon againſt them. But your Convention has quite outſript the old Prezby- 
terians, and have not only laid aſide the King as they did, but have alſo taken 
from him the very Title of King, and have decl 
Government ; which AR, I doubt, can never be juſtified by your Notion of 
king * forfeit the Throne by a'tyragnical Adminiſtration, and ſo to de 
himſe 


F. I am very ſorry to ſee you ſo hard put to it, as to find no way to juſtify 
the late King's Miſcarriages, but by comparing them with thoſe of his Father's 
Reign ; which tho I grant them to be very great, and in ſome things ware 
than thoſe of his Son's, yet were they chiefly at the beginning of his Reig 
and indeed before he granted the Petition of Right, when he had in tri 
very much violated the Laws of the Kingdom, by exacting illegal Zoanr, and 
Impriſoning thoſe that refusd to pay them; as alſo by levying. Soldiers, and 
requiring the Counties to furniſh the Charges of Coat and Conduct - Mony for them, 
evntrary to Law, 1 grant alſo that his appointing Commiſſioners to 20 con- 
demn and execute Soldiers by Martial Law in time of Peace, was againſt the 
known Laws of the Land, as alſo quartering them in private Houſes, whether 
the Owners would or not; and then his impriſoniag divers 2 Qualizy 
without any Cauſe ſhewn, or Time limited, and without ſuffering them to be 


briefly ſummed up in the Petition of Right, were (tho not without ſome d 
ctiry) at laſt redreſs'd by the King, in that remarkable Anſwer, I have al- 
realy cited, Soit Droit fait come il eff deſire, And altho there maybe a great 
00 hid by way of Excuſe in the King's behalf, for. thoſe Illegal and Arbitrary 
Proceedings; as that he then found 'himfelf engag d in a War with the Em- 
| —— and Honſe of Aufria about the Palatinate, and that at the deſire of the 
lament; and notwithſtanding when he could receive no afliſtance from 
them in the three firſt Parliaments of his Reign, he was forc'd to make uſe of 
thoſe exorbitant Methods to raiſe Monꝝ to carry on an unſucceſifyl War agaiaſt 
Spar and the Emperor, in order to reſtore the Prince EleGor his Brother-in-law 
to his Inheritance: tho who were the Cauſe of this Neceſlity, whether * 
King or the Houſe of Commons, I hall not now diſpute. But whoever Was b 
fault, it was ſufficient that the Ring redreſs d all thoſe Grievances in the 
'Patliament of his Reign. And yet even before that time, Labem there 
was no juſt Cauſe for the People to take up Arms, fince (as! fad at firſt) thoſe 


the 


ar'd him to have gbdicated the 


delivered by Habeas Corpw, as by Law they ought. All which Grievances being | 
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Oppreſſions were either but light, or elſe fell only upon ſome: Trading Men 


1 ” 


and I have already laid it dowa for a Rule, That it is never lawful to reſiſt 
-< the King's Commands. by Force, but when they ſtrike at the very Root of 


« the Conſtitution, and become not only general, gj hut inſupportable by the 
« Subjects, and that there are no hopes left of, redreſs,by Parliament; which 
« I do not ſee was the Caſe at that time, ſeeing the King at laſt did remedy 
ce all thoſe Grievances by a Parliament.” 1 

M. | grant it might be as you ſay z but did not the Nation quickly fall into 
freſh Diſcontents by the King's exacting of Tonnage and Poundage from the Mer- 
chants, before thoſe Duties had been new granted and confirmed by Act of Par- 
liament? And alſo, by his clapping up divers of them for refuſing to pay it ? 
Nay, did he not alſo, ſome time after this, by the Opinions of almoſt all his 
Judges, and Advice of his Privy Council, levy Ship- Mony u the whole 
Kingdom by his own Proclamation, and committed divers Gentlemen: to Priſon 
that refuſed to pay it, nor would admit of any Habeas Corpus to releaſe them ? 
1 ſhall omit divers other things of leſs moment, ſuch as his diſpenſing with the 
Statutes againſt Popiſh Prieſts and Jeſuits,' and his releaſing and pardoning of 
them, when they were condemn'd : as alſo his making ſeveral Popiſhly inclin'd 
Lord Lieutenants, Deputy- Lieutenants, and Juſtices of the Peace; his turning 
out the Lord Chief-Juſtice Crew, becauſe he declar'd himſelf againſt the Caan; 
and: impriſoning the Refuſers of it during pleaſure ; and would alſo have turn'd 
out the Lord Chief-Baron Walter upon the ſame account, had he not held his 
Place by Patent, Quamdiu bene ſe geſſerit ; and yet nevertheleſs he was for- 
bidden ſitting in that Court any more: which things are but the ſame in 
effect, as the Convention have put into their late Declaration againſt the preſent 
King; and therefore 1 muſt ſay again, that the one is no more to be defended 
than the other. But if theſe things did not deſerve any Re/sſtance, or Abdication 
of the Father; why ſhould the like, nay leſs, matters have that tragical effect 
upon the Son ? | 

F. | ſhould not have deſir'd to enter upon this odious Compariſon, or to rake 


into the Aſhes of the Dead; yet, ſince you will put me upon it, give me 


leave to tell you my Opinion freely, of this part of the Reign of King Charles l. 
that thoſe Violations upon the Laws you mention, were ſo great and general, 
that had they been as obſtinately perſiſted in, when the Parliaments met in 
1640, and 41, I doubt not but they might have produc'd (end that lawfully) 
the like Effects, as his Son's Miſcarriages have ſince. brought upon bim, by his 
going away, rather than he would ſuffer them to be redreſs'd by a Free Parlia- 
ment. But his Father was better advis'd, and either redreſs'd thoſe Grievances 
and Oppreſſions the Nation complain'd of before thoſe Parliaments ſat, or elſe 
yielded to the Parliament's Declarations againſt them, and gave up the Offen- 
ders to be puniſh'd according to Law, Thos for example, before the Parlia- 
ment ſat in 1640. he releas'd all thoſe Gentlemen and Merchants that were 
in Priſon, for not paying Sbip- Mony, Tonnage and Poundage, &c. And as for 
Sbip- Mony, he 4 . with the Judgment of both Houſes, who condemn'd 
it as illegal; and left all th&Judges that gave their Opinions for it, to the 
Judgment of the Parliament. -He alſo-ſign'd a Bill to take away Tonnage and 
Poundage ; as alſo another to attaint the Earl of Srafford for endeavouring to in- 
troduce an Arbitrary Government, and ſubvert the Laws of the Kingdom. He 
alſo paſy'd ſeveral other Acts for the taking away of the Star-C hamber, and High. 
Commiſſion Courts, and even for taking away the Votes of the Biſhops in the 
Houſe of Peers: And laſt of all, he paſs'd that unparallel'd Act I now men- 
tion'd, of making the Parliament not capable of being adjourn'd, prorogyu} 
or diſſolv'd, without their own Conſents: ſo that he omitted nothing (as 
know of) that was deſir'd of him for the redreſs of all thoſe Grievances that 
the Nation then juſtly complain'd of ; thoſe Perſons. who were accounted the 
Authors of them, being either executed, impriſoned and fined ; or elſe ſay'd 
themſelves by Flight. | Ee 
Bot as for what you ſay about that King's \pardoning Popiſh Prieſts, and ſuſ- 
pending the Laws againſt Roman Catbolicks, N turning out of Judges; they 
were nothing like what his Son King James hath lately done in that kind. For 
in the firſt place, his Father never did more in pardoning Prieſts, than what 
Queen Elicabetb, and King James I. had often done before; who ſeldom or 
never 
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never executed any, only for being Prieſts, unleſs they had alſo. been found 
gully of ſome other Treaſon: Nor do | know of any Law there then was in 
orce againſt Roman Catbolicks, the Execution whereof was openly ſuſpended 
by any Proclamation; tho 1 confeſs thoſe Juſtices of Peace, who were found 
moſt active in putting ſuch Laws in execution againſt Papiſts, were commonly 
put out of Commiſſion: but as for the turning out of Judges, you can inſtance 
only in one who was ſo turned out, becauſe he would not agree to the Loenz 
and as for the other, you your ſelf grant it was only offer d at, but could not 
be done: But what is this to the turning out of three, or four, or five Judges © 
at a time, becauſe they would not conſent to give their Opinions as the Court 
would have them, even in matters of the higheſt Importance; and then. put- 
ting Papiſts, or elſe Men of the looſeſt Conſciences, and leaſt Law, in their 
Places, as was lately done? What is the pardoning of a few Prieſts, and the 

ſilent exempting ſome Noman Catbolicks from the Penalties of the Laws made 
againſt them, in compariſon of a general and av d Suſpenſion, not only of all 
Laws againſt them, but alſo of all thoſe concerning, Religion whatſoever? This 
ſure was never practis d by any King of England before our Times. 

To conclude : Let us now ſuppoſe that in the Year 1641. the King, inſtead 
of redreſling all thoſe Grievances and Violations of the Laws we have now 
mention'd, ſhould have withdrawn himſelf into Ireland, and there have join'd 
himſelf with the Iriſh Rebels, and by the aſſiſtance of the King of France, had 
made war upon this Kingdom; declaring that he would never put up his Sword, 
till he bad made himſelf abſolute Maſter of all our Laws and Liberties : What 
think you the Parliament which was then fitting would have done in this Caſe ? 
Can you believe they would have fat till, - without paſſing a Vote againſt the 
King's Arbitrary and Tyrannical Proceedings ? No certainly, they would ne- 
ver have ſtopped, till they had declared him, by thos becoming a publick Ene- 
my to his People, to have abdicated, or forfeited all his Right to the Govern- 
ment of this Kingdom; or elſe, I think, they could by no ways have ſecured 


the ſafety of it. - 
M. But pray let me ask you one Queſtion more, before you proceed farther, 
ſince you have not yet anſwer'd my Odjection: Why did not the Parliament 
_ * ſo, when the King did afterwards actually declare War againſt 
F. There were ſeveral good Reaſons for that: As Firſt, Becanſe they could 
not but know in their own Conſciences, that the King, before his departure from 
London, had already given them all the Security, againſt thoſe Oppreſſions and 
Violations that had been formerly committed, as they themſelves could deſire. 
And Secondly, Becauſe they knew what they inſiſted upon with ſo much heat, 
to wit, the diſpoling of the Militia of the Kingdom, had been in the King's 
and his Predeceſſors diſpoſal, from time beyond Memory 3” fo that there needed 
an expreſs Act of Parliament to take it from him by Law, (as they themſelves _ 
at firſt acknowledg'd:) And it was nothing but the Tumults that were raiſed 
ia London by the Rabble's coming down to petition the two Honſes, and by 
their violent inſiſting to have the whole Power of the Ailitis ont of his hands 
(which was indeed to take from him the chief Regal Power, that of the Sword) 
could have thus forced him from the Parliament, and to take up Arms, 'when 
he had neither Men nor Mony to pay them, the Parliament having m___ his 
Revenues, ever ſince his going to All, And therefore, ſee they d no 
other Cauſe, but their own Fears and Jealouſies to juſtify what id ; they 
had no way to do that, but by laying all the fault upon the King's evil Coun- 
ſellors, who had carried him away from bis Parliament, to incite him to make 
war againſt itz to remove him from whom, and to bring him back to his 
Parliament, they made the chiefeſt pretence for the War : yet 1 

there were ſtill left in the Houſe a great many honeſt well-meaning Men, ca 
Puritans (the Name of Presbyteriam being not yet in faſhion;z) and who, tho 
they were againſt all Arbitrary Proceedings, yet nevertheleſs loved Kingly 
Government, and did not deſire his Majeſty Ruin, ſo long as there were any 
left of _— to an Agreement with him, upon ſuch Terms as 
thought would beſt ſoit with the Presbyterian Diſcipline, and the Rights 
Liberties of the People: and theſe were for ending all Differences by a fair 
Treaty, and afterwards voted the King's Conceſſions at the r 
ä 3 
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CatisfaRory ; -agd;being, for this alone driven out of the Houſe by Cromwell, 
bis r the 12 ed 'Membery, and were 
very Men, who de ing / aiteru ards brongbt again into the Houſe b Gebefal Monk, 
join'd with bim in voting for @ Free Parliament, or Convention, Which (you 
know), xecalld, and teſtor d the King and Royal Family, © 
.., 4 cannot deny, but you, have given me à fair Account of theſe Tranſ- 
actions; yet met hiaks, according to your Principles, 1 cad ſce no reaſon wh 
the People might not have riſen up in Arms againlt the King in that long luter- 
val of Parliaments, when he levied Shy e and (as 25 own) did 10 many 
illegal things, and that to force him whether he would. or not, tb call a Par- 
liament, to redreſs thoſe Oppreſſions and Grievances the Nation then day under: 
and yet you cannot ſhzw me any Man in England, who had either the Will or 
latereſt to raiſe a Rebellion againſt the Rings during thoſe eleven Years that 
thoſe things were tranſacted ; ſo well were the People ſatisfied with bis Majeſty's - 
Government, .notwithſtanding al the ſecret. Murmorings and Diſcanteots o 
ſome leading and fa&ious Men againſt his Proceedings, And therefore, when 
the Scots firſt invaded England upon the account of the New Service-Book, 1 
cannot fad but the major part of our Nobility and Gentry were well enap; 
ſatisfied with the King's Proceedings, and ſerv'd him with great Courage und 
Fidelity, at bis firſt Expedition ago the Scots, «cal | 
F. If this be ſo, you your ſelf have given me a ſufficient Reaſon, why neither 
the People, nor any part of them, onght then to have taken up Arms againſt 
the King; for if the Major part were fo well ſatisfied, as you make them to 
be, it was align that the Oppreſſions were either not general, or elſe but ver 


: light, and eaſy to be borne ; and therefore (no doubt) they onght to wait t 


King's time when he would call a Parliament, rather than involve the Nation 
in a bloody Civil War, which 1 never 1 50 lawful, but as the laſt and on! 
Remedy, (as our Caſe lately was.) And beſides all this, you know very we 
that Sbip-440ny (hich was the chiefeſt 18 moſt illegal of theſe Op eſſons 
was declar'd to be according to Law by all the Judges of "England in the Exche.. 
guer · Chamber, except two, who I grant argued againſt it, with greater Law 
and Reaſon, than the Majority of them could produce on the other fide, ag 
appears by their Arguments, ſince printed in Dr, Franklin's Annals: yet, how- 
ever, ſo long as the Judges are look'd upon as the Interpreters and Declarers 
of what is Law in doubt fol Caſes in the Intervals of Parliament; I told yon 
at our laſt Meeting, that whatever is done under ſuch a Colour of Law, ſup- 
ported by their Determinations rightly given, opght not to be oppoſed ar 
reliſted by the Subjes, till their Judgment be , revers'd and declar'J illegal by 
Parliament. FA e e 
But indeed you ate ſomewhat miſtaken in matter of Fact: for tho I admit 
that Sbip- Mony. was a very light Tax in compariſon of what we have felt ſince, 
and that — thoſe Impriſonments you 4 299 of, fell only upon ſome 
particular Gentlemen and Merchants, who refus'd to pay ip- Mony, and Ton- 
nage and Poundage z yet was the Nation very highly difſatisfy'd for all that, 
when the Scots came in, eſpecially after the Parliament (in 1646.) was diſfoly'd, 
becauſe they would not agree to the King's demands, of fifteen intire Subſidies 
for the Scotiſh War: and tho tis true, the Nobility and Gentry attended th 
King in the firſt Expedition againſt the Scots with a ſeeming Alacrity, as th 
were by their Tenures bound to do, and that there was alſo a mercenary Army 
raiſed upon Pay ; yet it is very plain, by the great vowilſ'ngneſ of the gene- 
rality of the Soldiers, as well as Commanders, to fight againſt the Scors,” as 
alſo bythe; Interceſion - of the major part of the Engliſh Lords for Peace, 
and the mighty Joy which appeared at the Pacihcation ; I ſay, it is very pla 
upon theſe Conſiderations; that moſt. of the Engliſh Nobility and Gentry were 
not well ſatisfied with that War, becapſe they very well knew, That when on 
the Scots were wholly ſubdued and ne under, the King tolghr then ta 
upon him to do even what he pleaſed with his EN Subjects. 
Al. I hall not fartber diſpute what you ſay. concerning this matter; but 
deſire you only to coakider, That according to your own Argument, if the 
Opinion of the mejor part of the twelve Judges, in the_Interyals of Parkia- 
ment, be ſuch a Pecla tation of Law tothe People (bow illegal 4 r it mi 
be in it ſelf) as they'ovght by no means to gainſay or reſiſt; th! 1 57 a part 
giv PE 
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uf Reaſon, the taking up Arms by thoſe Noblemen and Gentlemen who joiaed 
with the Prince of Orange is not to be juſtified, ſeeing that the King had the 
Judgment of moſt of his 3 on his fide for diſpenſing with the 
AR concerning the Oaths and Teſt. 5 5 f | 

F. 1 own, what you have now ſaid would have been cloſt and home to the 
Caſe, had this been ſo declared by their Judgments upon a ſolemn Argument 
of the point in the Exchequer-Chamber, as had been done in the Caſe of Ship- 
Aony : but it was fo far otherwiſe in this, that you may very well remember 
the King would not permit the Judges ſo much as to argue the Caſe, or give 
their Opinions in publick, but only in private in Scrjeast -In, and that too 
after they had been cloſetted by my Lord Chancellor; and thoſe were turned 


ont that would not be brought over to his Opinion, and ſuch put into 


their places as promiſed to comply. And beſides all this, the Ring's De- 
claration of Indulgence was not a Diſpenſation in one particular -Caſe, or 
AR of Parliament alone, but an actual Suſpenſion of above forty Penal Sta- 
tutes at once concerning Matters of Religion, which (as I have alrealy proved 
was as good as a downright Abrogation of them; and ſuch a Suſpenſion h 
been before declared .unlawful in the Caſe of Thomas and Sorril, id the Lord 
Chief Juſtice Vanghan's Reports, which I mentioned at our laſt Meeting. Now 
if you. can ſhew me any thing like this done by King Cherles the Firſt in the 
- butneſs of Ship- Alam, I grant your Odjection to be good, otherwiſe not. 

AM. But pray give me leave to urge this matter a little farther co 
the Lawfulneſs of the War made by the Parliament againſt Charte, the Firſt; 
in defence (as they pretended) of their Religion and Civil Liberties, againſt 
the 2 Uſurpations upon both; for which they had a very ſpecious pre- 
tence, fince the King had left the Parliament, not upon any dire& or 
2 Force or Compulſion, but only upon a bare Surmiſe, follow'd by a Des 

ration, that he thought he could not be ſafe any longer at London, for fear 
of the Tamdlts of the Rabble. Now whey the Parliament had upon this de- 


clared, That his Majeſty's Departure and continuing from his Parliament; not- Ruſh, Hiſt. a 
withſtanding their humble Petitions for his Return, was an Obſtruction to the oo Far. . 
Affairs of Ireland; and that thoſe who adviſed him to go away were Memies “ 


to the Peace of the Kingdom, and juſtly ſuſpected to be Favourers of the fi 


Rebellion: and farther, upon his going to Hul, and his hoſtile tions 
againſt that place, the two Houſes had in a Declaration, publiſhed for their 


Juſtification; that all that Sir Jobn Hotham had ated in that Affair, had been Id. b. p. 611 


done by their Order; and that the King's Proceedings were unſuitable to his 
Declarations of never having an intention to make war againſt the Parlia- 


ment: And farther, upon his Majeſty's iſſuing out his Commiſſions of * ib, 658, 


they voted them contrary to Law, and againſt the Liberty and Property 
the Subject; and that all thoſe that acted in putting thoſe Commiſſions ia ex- 
ecution, were Diſturbers of the Peace of the Kingdom, &. and farther de- 


clared it lawful to reſiſt by force of Arms all thoſe Noblemen and Gentlemen Id. p. 756. 


who had endeavour'd to put it in execution: And laſtly, his ſettihg up his 


Standard at Nottingham, and marching with an Army towards Londen, was an Ib. 797. 


evident Declaration of his actual beginning a War againſt them; whom then could 
the Nation better believe in this caſe, than their Repreſentatives in Parliament ? 

So that if you will 1 our preſent King Jaume, to have forfeited or ab- 
dicated the Kingdom, uſe the Convention hath lately declared ſo, you 
ought then to quit your old Cavalier Principles, and to own the late War 
againſt King Charles the Firſt, being only defenſive on the Parliameat-fide, 
to have been juſt and lawful by like parity of Reaſon, as you ſaidz for ſurely 
a Declaration of both Houſes of Parliament, called by the ob Writ, oughs 
to be looked upon as of much greater Authority than that of a Convention, 
who have met and acted without any legal Authority to call them together. 

F. You have indeed played the part of a ſtout Advocate for the Presbyterian 
Party ia the Long Parliament, which I know you urge againſt me only as A- 
gumentum ad hominem, w you would prove me an Apoſtate from my for- 
mer Principles; but I hope, for all that, ſo far to vindicate the late Proceed- 
ings of the Convention, as to ſhew that they have done, and declared 
lu their Vote or Declaration concerning King James, but what may very 
be juſtified upon my old Cavalier 7 8 0 
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In order to which, pray take notice, firſt of all, that I lay down as a ground 
of what 1 have to ſay on this SubjeQ, That the greateſt part of the Nobili 
and Gentry, who took up Arms on the behalf of King Charles againſt the Lo 
Parliament, never believed any abſolute irreſiſtible Power in the King, or t 
commiſſioned by him, if they ated againſt the known Laws of the Land; for 
this indeed is a new Doctrine, preached and fet up ſince that time only to ſerve 
a turn, Secondly, That the Nobility, Gentry, and People of England, who 
underſtood any thing of the Grounds of this Quarrel between the King and 
the two Houſes, by fighting on the King's fide, and ſupporting his Cauſe, 
never intended thergby to make him an Arbitrary Monarch, and co give him 
a power over the Perſons, Eſtates, and Liberties of the People of this King- 
dom, but only (as his Majeſty himfelf ſet forth in all his Declarations) to de. 
fend the King's juſt Rights, as alſo thoſe of the Church of England eſtabliſhed 
by Law; both which were then invaded by that Parliament. Thirdly, That 
no ſober Man of the King's Party thea did (any more than we do now) ſup- 
uu the Judgment either of the whole, or major part of the Parliament, to 

an infallible Rule of Law or Obedience, but only as far as it agreed with the 
antient and known Laws of the Kingdom: and hence it was that many No- 
blemen and Gentlemen, who were for the King, refuſed to yield Obedience to 
thoſe commiſſioned by the Parliament, according to their Ordinance for ſettlin 
the Militia. And therefore as they refuſed to own the Power of the Parliamen 
when it was illegal, ſo | freely grant, that upon the ſame grounds both you 
and I, and any conſidering Man, have alſo the like Right to examine whether 
the late Votes and Declaration of the preſent Convention wete according to 
the antient fundamental Conſtitution of the Kingdom, and the publick Good 
and Safety of the Commonwealth, or not; for otherwiſe all the Diſcourſes 


that you and | have had upon this Subject are altogether in vain, and to no 


rpoſe. | im 
6 But to urge this matter a little farther; tho it be lawful (upon your 
Principles) for the Parliament, when —. to be judge of its on and the 
Peoples Danger of loſing their Religion and Civil Liberties, and of the King's 
Encrofthmeats upon them; yet when the King came to the Houſe of Com- 
mons, to demand and ſeize the fire Members, and had failed in the Un- 
dertaking, they were never after that ſatisfied with his ceaſing fariher Proſe- 
cation, but judging themſelves and the Nation in imminent- danger, as lon 
as the King had any power to hurt them, they would not be ſatisfied x 
the Militia of the Kingdom were wholly put into Commiſſioners of their own 
Nomination; eſpecially when after the breaking out of the Iviſb Rebellion, &. 
Sir Phelim Oneale, their General, pretended to ſhew the King's Commiſſion for 
what they had done. So that (to argue on the ſame Principles) if the Nation 
were then in great danger, and that its Repreſentative; the two Houſes of 
Parliament, were the ſole and proper Judges of this Danger, then upon the 
Kiog's refuſal to paſs a Bill to ſettle the Militia out of his power into indif- 
ferent Hands, was certainly a Denial of granting all means neceſſary for the 
publick Peace · and Safety of the Kingdom, and conſequently the Parliament 
might upon the ſame grounds juſtify their raiſing an Army to force it. 

F. 1 confeſs you bave urged all that ever was, or can well be ſaid in Juſti- 
fication of the beginning of that unhappy Civil War by the Long Parliament: 
yet give me leave to tell you, that I think it will not do the buſineſs; for 
whenever the King and Pat liament differ about the Exerciſe of any part of 


the Supreme Power, ſuch as is that of the Militia, that great Power of the 


Sword, which when there is any Diſpute about it, or even when it is feared 
the King will abuſe that Power to enſla ve the Nation, ought, to reſide in King 
and Parliament jointly z whereas it became then divided, both the King and the 
Parliament ſeparately claiming their Right to it. But at this preſent Revoln- 
tion, the King being gone away without leaving any Deputy or Vicegerent be- 
hiad him, or calling a Parliament betore his Departure, the Queſtion now a- 
riſes, Whether by bis Departure his Right to govern be loſt. or not? And 
tho the preſent Convention have determined that it is, yet I moſt ſtill own, 


that neither you nor | are obliged to ſtand to their Judgment any farther 


thag former Precedents from Hiſtoty, and Declarations of Parliament, and 
Statutes ſhall incline us; for we muſt not blindly take the ordinary OW of 
4 eports 
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— 5 s (which are but the Opinions of private Judges) for Law id ſuch great $$ 
Caſes: therefore ſince nothing but the Juſtice 20 aka of the thing ought 
to deter mine us in theſe matters, I ſhall endeavour to examine them to the 
bottom. f 

Therefore the Parliament is not infallible, and always in the right, nor the 
King always in the wrong; ſince that may fall out either way, according as 
either of them, through an Exceſs of Ambition or Deſire of Power on one 
ſide, or too much Encroachmeat upon the Prerogative on the other, may give 
the firſt occaſion for a War: I ſhall now comply ſo far with you, as'to 
grant, that the breaking out of the Rebellion in /reland, and the Queen and 
thoſe of her Party ſo notoriouſly favouring the Papiſts, and Sir Phelim 0+ 
eale's pretending to have the King's Commiſſion to raiſe Rebellion, and mur- 
der the Proteſtants in Ireland, together with the King's Attempt to ſeize the 
five Members, might then ſeem juſt Occaſions for the two Houſes of Parlia- 
ment to deſire to have the Militia ſettled in ſome hands that they could con- 
fide in. Yet truly to determine, whether the King or Parliament were in the 
wrong, he in denying, and they ſtill urging to have the Militia ſettled accord- 
ing to their own pleaſure, will give us Occaſion to look back, and take a ſhort 
View of the moſt material Tranſactions of thoſe Times. i _- 

My next buſineſs therefore ſhall be to ſhew you what great things the King 
had done to ſatisfy the Parliament and the whole Nation, that he did not in- 
tend to govern arbitrarily, but to make a general Reformation of whatever 
had been amiſs in the former part of his Reign : for at the beginning of this 
Parliament, beſides the declaring of Ship-Mfony, Tonnage, and Potindage, with 
ſeveral Monopolies, to be illegal, he paſſed a Bill for Triennia! Parliaments, 
by which, in caſe of a failure of the iſſuing out of the King's Writs in due 
time, the Sheriffs were impower'd to iſſue out Precepts for the Choice of 
Members to ſerve in Parliament, who were "os >a to meet accordingly. * 
After this he paſſed that unparallel'd Act, which was indeed the main cauſe. 
of all the Wars and Confuſions that followed; whereby, under the-pretence 
of giving the Parliament credit to take np Moneys to pay off the Scoriſh and 
Engliſh Army, the King tied up his own hands from proroguing, adjourning, 
or diſſolving that Parliament without their own Conſents: by which Act the 
Supreme Power became divided, and the Parliament was made wholly inde 
dent on the King; which indeed produced a great Alteration in the very 
ſtitution of the Government it ſelf. At the ſame time (tho with much diffi» 
culry) he paſſed the Bill of Attainder againſt his late chief Miniſter the Earl of 
ons . Er certain Crimes and Miſdemeanors, which certainly were not High 
Treaſon at Common Law. 

Thea the better to ſatisfy his People, the King within leſs than two Months 
after paſſed two Acts for taking away the Star-Chamber and High-Commiſſion 
Court; and having done all theſe unparallePd Acts ot Grace, he adjourn'd the 
Parliament, and went into Scotland, in order to quiet the late Commotions of 
that Kingdom. | 

But to let you ſee that nothing leſs than the depriving of the King of his 
antient and undoubted Prerogative would ſerve the turus of an unquiet Faction, 

ou muſt know, that during the King's abſence, this diſcontented Party in the Ruſk. b. 437. 
ouſe of Commons took a freſh occaſion of aſperſing his Majeſty's Govern- 
meat, by contriving a Petition with a Declaration, called a Remonſftrance of the 
State of the Kingdom; which being brought into the Houſe of Commons at 
their re- ſitting after their late Adjournment, was paſled by a very ſmall Ma- 
—— of Votes, notwithſtanding Sir Edward Deering's, and divers other worthy 
embers arguing and. proteſting againſt it: ſo that the Debate laſting from three 
of the Clock in the Afternoon till ten the next Morning, it cauſed many of yy; ,_ 
the Members, through Weakneſs or Wearineſs, to leave the Houſe before they g. 4. 
came to a Vote; which made Sir Benjamin Rudyard compare it to the forced 
Verdict of a ftarved Fury. This being — to the King, contained an 
invidious Repetition of all the paſt Miſcarriages and Grievances of his Reign, 
tho they had been all, or moſt of them, either long ſince over, or already re- 
dreſſed, and taken away either by 1 — Ads, or Votes of Parliament. 
This Declaration and the Petition, they were anſwered by another pub- 
liſhed by the King „ written with great Strength of 7 
<7 XXX 2 | ; 
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Dugdale's ſon ; yet their Paper had ſo far obtained the end for which it was publiſhed, 
ſhort View cc. gg to render his Goverament and Miniſters odious to a great many well-mean- 
1 "oP og People, who gave entire credit to whatever their Repreſentatives had 
rge. et tortn. 3 | | 2 
Kab pz. Bus indeed al this tended towards their main end of getting the Militia 
into tbeir owu hands, ſince they knew when they had that, they could ca- 
ſily accompliſh Whatever elſe they bad a mind to; and for this ſe ſome 
of that Faction invented and ſpread abroad divers horrid Plots and Copſpi- 
Id. p. 76, 77. racies againſt the State, of which the Houſe of Commons bad ſeveral falſe 
| Informations, and ſeemed to give credit to them; as that a great multitude 
of Papiſts and other Malignents were about to riſe in Arms; alſo of great 
Forces to be ſent out of France and Deamark to aſſiſt the King to enſlave the 
Nation, and alter the Religion eſtabliſhed : of which Reports there was not 
a word true, as the People were afterwards convinced of, when it was £00 late. 
Vet at preſent theſe Stories had ſo far — the effect for which they were 
| raiſed, that divers Appreatices, and others of the meaner fort of the City of 
Id. p. 78. London, coming down ia great multitudes to Whitchal and Weſtminſter, peti- 
Ruſfr b. p. 462. tjoned againſt the Biſhops, and demanded them to be excluded the Houſe : 
Id. p. 466. which Clamours, with other ſaucy reflecting Language againſt the King, ſo far 
provoked him, that he thereupon iſſued out his Proclamation agaioſt ſuch tu- 
moltuous Aſſemblies, as contrary to Law; and at the ſame time, by the Ad- 
vice of the Judges, he iſſued forth an Order to the Sheriffs of Aiddleſer, and 
Juſtices of Peace of Weſtminſter, for the ſetting of a Watch or a Guard about 
the Hall and Parliament-Hovuſe: at which, when it came to be put in exccu- 
tion, the Houſe of Commons took offence, and having examined the Conſta- 
Id. ib, 455. bles and Under-Sheriffs that ſet the ſaid Watch, they voted it a Breach of 
Dugd. ib. Privilege to ſet Guards about their Houſe without their Conſent, and there- 
* upon ſent their Serjeant to them to order their Diſcharge ; and Mr. Zong, a 
Juſtice of Weſtminſter who had Ggned the Warrant, was ſent to the Tower, 
85 having exceeded the Authority given him by the Writ, in ſending down 
armed Men to the Parliament- without RY them with the ſame. 
And yet, which was more ſtrange, a few days a they thought themſelves 
in ſuch danger of a malignant Party (as they called them) that they addreſſed 
Ruſh.ib.p.471. to the King that they might have a Guard out of 'the City, to be commanded 
by the Earl of Efex; which Requeſt being deny'd, and civilly put off by his 
Majeſty as unneceſſary, they thereupon order'd Halberts to be provided and 
brought into the Houſe for their better Security : But the truth was, the Fac- 
tion looked upon themſelves in no danger from that Party of the Mob that 
cried out againſt the Biſhops, tho at the ſame time they inſulted both the 
King and the Lords that were not of their Party; whilſt the ſame Men pre- 
rended they were afraid of having their Throats cut by certain malignanc 
Officers of the late disbanded Army. But this was only a pretence in order 
to put the Nation into a poſture of Defence under . Perſons of their 


own Nomination, and to get the Militia, or whole Force of the Nation, into 
their own hands. 
AM. I think ſo far you are in the right; pray go on to ſhew by what means 


they obtained it. 

F. 1 ſhall proceed to do ſo in as few words as is poſſible, for the true Rela» 

tion of ſo many and ſo various Tranſactions, as quickly followed each other. 
Dugd.ib.p.81. When the King found that there was a malicious, prejudiced, and turbulent 
Party in both Houſes, who made it their buſineſs, inſtead of healing the 

Breaches between the King and them, to make them wider; and the Ring- 


Leaders of this Faction were the Lord Kymbelron in the Houſe of — 

m 1 

had a chief hand in my the Scet to take up Arms, and enter England as 
t 

Houſes of High Treaſon, upon ſeven Arti- 

with their Papers to be ſealed up. This was not only voted a high Breach of 


in that of the Commons, Mr. Hembden, Mr. Pym, and three others w 

they had done: he thou fit by his Attorney-General to im thoſe 
W exhibited ; and then for the better Proſecution of this Accuſation, he 

Privilege by the Houſe of Commons, but the Lords alſo'thereupon order'd, 


need not particularly name, and who were alſo believed by his Majeſty to have 

—_— Members at the Bar of | 
commanded their Chambers and Studies to be ſearched, and their Trunks 
that 


= 4 -” 


 Dialogie the. Futte. 


that they ſhould. be forthwith open'd and deliver'd to- their Ow 


* 


55 


in Perſon to the Houſe of Commons nat only to demand, but ſeize the Per- bal. ib. Pp. 
50. 


having notice of his coming, were withdrawn before he could 
—＋ [ ” not juſtify the King's — in going to the H N 


# 


be no Perſon left ta whom the Subject might "_ ſo thus much may be ſaid 
in his excuſe, that be did nat take this till be faund all ther gentle , 
Methods gtterly deſperate. | 
But to proceed: When upon the Votes of the Houſe of Commons, 2 
— Action of the King's in coming tothe Houſe ip a warlike manner to ſeize 
ir Members, way a high Breach of Privilege; and when, ypon the ſeveral | 
Petitions from the City and divers Counties in their behalf, they were broagh . - 
Y p. 82. 


t Id. p. 4794 


Apt! then be Mel f n M pray Ke ynebgent ao: them. 

umph; ound it ia vain to ute his Im t agai | 

any farther: and ſo he gave the Haajes of Lords and Commogas notice, That 

he would for the preſeqt not only wave his former Proceedings, but, as U far- Ruſt. p. 488. 

ther Teſtimony of his ugfeigned Intentions towards his People for the better 

compoſing of this matter, and removing all their Fears and Jealonſies, he of- 

fer'd to grant ſach a General Pardon to all his loyigg Subj a$ ſhould be 

thought convenient by both Houſes. But this was refuſed by the Commons, 

and nothing would ſerve to quiet their Minds: but being full of needleſs Fears 

and Jealouſſes, put igto their beads by falſe Reports, and feigned Letters of 

range Dehgns to ſeize ap, and murder the Hembers of Parliament; they not Ruſh. Hif.Col. 

only ordered a Guard for their own ſafety, coofiſting of the City Trained- Par. 3. Vol. 1. 

155 ander the Command of Colonel Appen, but likewiſe ordered a Gyard f. 455 

to be ſet upon the Tower, .that fo no Ammynition nor Proyiſigns ſhould be car- 7. 456. 

ried from thence without the Authority of Parliament: and alſo that Sir Fobn 

Hetham ſhould take the Command of the Towy of Hl, and ſecure (that is, 

ſeize) the King's Magazine of Arms there, and ſhonld got deliver them with- 

out the King's Authority, 6gaified to him by the two Houſes of Parliament: . 

which was indeed to take away the Go of the King's Arms and Stores, 

bought with his owe Mony, ne aig Ln cauſe ſhewn, except, as | ſaid 

before, their owa cauſgleſs Jealoulics, the better to diſcoyer the eps 

this Faction took to get the Militia of the Kiogdom into their own handy, I 

ſhall now look back to what was dove a little this: When the City and 
by the r 


ties, to petition the Parliament, 
mono «nd Popifh Peers ſhould 

iggdom 
litia ſhould be 


tieth of ſen 
— RED 


ily put in « poſturt 
committed to ſuch 


Sir John 
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c that * * now likely to enſue, that they ſhould fall into a ſerious Conſide- 
© rafi 


of ſuch Particulars as they ſhould judge neceſſaty for the upholdi 
and maintaining his Majeſty's jaſt and regal Authority, the ſettling of bis 


* Revenue, and for the preſent and future Eſtabliſhment of their Privileges, 


« the quiet and free Enjoy ment of their Eſtates and Fortunes, the Liberties of 
<« their Perſons, the Security of the true Religion profeſſed by the Church of 
<«- England, and appointing of Ceremonies in ſach a manner as may take away 
4 all juſt Offence z which when they ſhall have compoſed and digeſted into one 
« entire Body, that ſo bis Majeſty and themſelves may be able to wake the 
« clearer Judgment of them, it ſhall then appear, by what his Majeſty ſhall 
„ do, how far he hath been from intending thoſe things which the great Fears 
« of ſome Perſons ſeem to apprehend, and then how ready he ſhall be to ex- 
i ceed the greateſt Examples of the moſt indulgent Princes: and it concludes, 
that if the preſent Piſtractions, which apparently threaten, the Ruin of 
this Kingdom, do not end in a happy Accommodation, his Majeſty ſhall call 
« Heaven and Earth to witneſs, that it hath not failed on his part.“ 

To this reaſonable Propoſal, the Houſe of Commons alone return an An- 
ſwer, by way of Petition, to this eſſect: © That to give them a ſure Ground 
of Safety and Confidence of what he would be pleaſed to do, he ſhould 
« forthwith put the Tower of London, and other principal Ports, together 
« with the whole Militia of the Kingdom, into the hands of ſuch Perſons as 
« ſhould be recommended to him by the Petitioners,” (viz. Houſe of Com- 
mons.) But the King being unwilling to part, with thoſe Powers and Preroga- 
tives, which his Predeceſſors from time immemarial conſtantly enjoyed, re- 

ied to this purpoſe, That he hoped his laſt gracious Meſſage to both Hou- 
2 would have produced a better eſſect. As to the Tower of London, his Ma- 
jeſty did not expect, having preferred a * Perſon of known Fortune and un- 
Jerry ”, 
queſtionable Reputation to that Truſt, that he ſhould be preſſed to remove 
him without any particular Charge laid againſt him; yet if upon due exa- 
mination it ſhould appear, © That his Majeſty was miſta en in his Opinion of 
4 this Gentleman, he would make no ſcruple to diſcharge him, which other- 
« yiſe he ſhould be loth to do: That as for the Forts and Caſtles of the 
« Kingdom, his Majeſty is reſolved they ſhall always be in the hands of ſuch 
« Perſons as the Parliament may confide in; but the nomination of the Per- 
<« ſons to thoſe Places being a principal and inſeparable Prerogative of the 
« Crown, derived from his Anceſtors by the fundamental Laws of the King- 
4 dom, Cc. he will reſerve to himſelf.” And then proceeds, * That as for the 
« Militia (which by Law is ſubje& to no Command but that of his Maje- 
« ſty, and of the Authority lawfully derived from him) when any parti- 
e cular Courſe for the ordering the ſame (which his Majeſty holds very neceſ- 
e ſary for the Peace and Security of his Kingdom) ſhall be propoſed to him, 
he will return ſuch an Anſwer as ſhall de agreeable to his Honour, and the 
« Safety of his People; being reſolved only to deny thoſe things, the grant- 
«* ing of which would alter the fundamental Laws, and endanger the v 
« Foundation upon which the publick Happineſs and Welfare of his People 
« is founded and conſtituted, and would nouriſh a greater and more deſtruc- 
« tive Jealouſy between the Crown and the Subject, than any of thoſe which 
<« ſeem to be taken away by ſach a Satisfaction.“ And then further goes on, 
« That he found his having granted more than any King ever had done be- 
4% fore, encouraged his Houſe of Commons to ask more of him than ever Sub- 
<« jets had asked; yet, however, if they — think fit to acquaint him with 
« the particular Grounds of their Doubts and Fears, be will very . 
<« apply Remedies proportionable to thoſe Fears; for his Majeſty calls 
« to witneſs, That the Preſervation of the publick Peace, the Law and Li- 
e berty of the Subject, is, and ſhall always be, as much his Majeſty's Care and 
© 1ndoſtry, as his own Life, or the Lives of his deareſt Children.” Then 
he concludes 4 with conjoring the Houſe of Commons by all the Ads of 
« Fayour they have received from him, as alſo by divers other Motives, that 
«they would not be tranſported by Fears of impoſſible Dangers, to 
<«- themſelves or his Majeſty into real and preſent Inconveniences; but that 
« they would ſpeedily purſue the way propoſed by his Majeſty's former Meſ- 


_ © ſage, which in human Reaſon is the only means to compoſe the Diſtractions 
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« of the Kingdom, and with God's Bleſſing to reſtore à great meaſure of Fe- 
« licity-to-King and People.” | | | 
But the Faction in the Commons-Houſe was not at all ſatisfied wit this rea- 
ſonable and moderate Anſwer, and not having as yet been able to procure the 
Hoaſe of Peersto conſent to join with them in their farther petitioning his 
Majeſty for the Militia, they deſiſted from retarniog him any Reply for ſome g 
time, till they were again backed and encouraged by ſeveral Petitions from Dugdale'; 
thoſe of their Party in the City, and divers Counties of Exgland; and had by or: Vu, 
that, and ſeveral other Artifices, obtained a Majority in the Houſe of Peers, f 5 
= join with them in another Petition for putting the Militia wholly out of his 
jeſty $ power. "Ba | . a. N ' , 
— { ſhould be glad to underſta wy what as there — 9 N 
reat an Alteration wrought in fa, judicious a y, as that o 
the Houſe 6f Peers: — 2120 OO >) 102197 n 
F. I ſhall comply with your Defires, and to make you the better to under- 
ſtand it, you may pleaſe to take notice, That this could never have been 
brought about, had not i ſeveral of that Great Council been clapt up in 
Priſon, and divers bf the Popiſh and other Lords frightned from coming to 
the Houſe by the Tamolts and Petitions of the Rabble. ' But as to the Biſhops, 
may remember, that they having been ſeveral times not only menaced, 
at-alſo violently aſſaulted by a rude multitude of Apprentices and other or- 
dinary Fellows, that came down in great nambers, armed with Staves and 
other Weapons, under pretence of re the Biſhops and Popiſh 
Lords having their Votes in Parliament: the former thought it from thence- 
forth not ſafe for them to come any more to the Houſe, till the Cauſe of 
their juſt Fears were removed too: And twelve of the Biſhops (of whom 
2 York was the chief) preſented a Petition and Proteſtation to 
the King and Houſe of ſerring their andoubted Right to ſit in Ruſk. ur ſu- 


Parliament, and demanding his Majeſty's Protection for the ſame, declared Pra, ?- 466. 


their Hatred to Popery 3 and that ſo long as they ſhall be thus menaced and af- 
ſaulted, they cannot attend to perform their Services in the Houſe : and 
therefore proteſt 'againſt all Laws, Orders, and other Proceedings, that have 
of ſhall be paſſed in their Abſence. | A tes ah | 

This Petitiof being delivered by the ſaid Archbiſhop of Tork, and the other Ib. z- 467. 
Biſhops; and the Houſe of Peers taking offeace thereat, the Houſe of Com- 
mons laid hold on that advantage, ſo as thereupon to impeach all thoſe that 
had ſigned it of ' High Treaſon. Aud the Peers alſo too much reſenting it, 
they were by their Order not long after (all except two, who were com- 
mitted to the Black Rod) ſent ro the Tower, where they continued till ſuch 
time as the King bad paſſed the Bill for diſabling them, and the reſt of the 
Biſhops, to fit and vote in Parliament, ' and then they were diſcharged: "For 
the Faction having obtained the end for which they had actuſed them, they 
were proſecuted no further, but were all ſet at liberty except the Archbiſhop 
of Canterbury and Biſhop of Norwich, who had bech Gmetime committ 
upon another account; and the former of theſe continued cloſe Priſoner for 
near three years after, until he was beheaded, and the latter for near twenty 
years without ever — 67 to Trial. But this by the by z only you 
may obſerve, that the reſt of the Biſhops and Lords, who looked upon thein- 
ſelves as 0baoxious to the Faction, either forbore coming to the Houſe at 40 
—— if they came, durſt not oppoſe the Deſigns that were ther ſo furiouſly 

en On. , 3 9 . | 4111 wits I g 1 

Nor did the Party reſt coutented til they had ſtirred up and procured | 
ſeveral factious Petirions from the ty of Londen, and the Counties of Efes, IN 85, 
Hertford, Suffolk, Northampton, Kent, Oxford, | Livcoln, and Teri: ſome com- 86, 8, 88. 


edreſs to be expected, unleſs the Biſhops and the Popiſh Lords were put 
out of the Houſe; whilſt others deſired that the Kingdom ſhould be put into 
a _ of _ And mn _ _ — ſi . — — 
carrying on their 3, by enfharing” eople with their owe tion 

which were detivered by many thouſands in u; as alſo from ſeveral falſe 
Stories and R of dangerous Plots and Deſigus of the Papiſts in Larce- 
fire nnd other Places, it ſtruck ſuch a Terror in the Lords that —— 
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the Houſe, that upon Mr. Helis again moving them at a Conference, Tha 
their Lordſhips would now join with them,; without any further delay, in petitioniny 
bis Majeſty, that the Kingdom ſhould * into 4 Poſture of Defence : | lay; 
the Lords, who refuſed to join with them at firſt in their Petition of 
26th of January, were ſo far brought about, that the Majority of them at 
laſt conſented to it, being preſented to the King on the 2d of February; which 
was to this eſſect: . | | 
| © ln the firſt place they ſet forth the t Evils and Calamities where- 
4 with his Majeſty's Kingdoms were moſt miſerably entangled; and the im- 
% minent Dangers, which (as they pretended) threatned his Royal Perſon : 
4 and tho they ſeemed to receive his Majeſty's late Propoſition of the 2cth 
4 of January with great Thankfulneſs, and would with Earneſtneſs of Af- 
ic fection endeavour to fue the ſame; yet for the Safety of his Royal Per- 
“ ſon, preſerving the Honour and Authority of his Crown, and removing 
« all jealouſies betwixt bis Majeſty and his People, ſuppreſſing the Rebellion 
« in Ireland, preventing the Fears and Dangers in this Kingdom, and the miſ- 
c“ chievous Deſigns of thoſe who were Enemies to the Peace of it; they till 
« inſiſted, That for the * — their Duties therein with more Com- 
t fort and Security, bis Majeſty would be pleaſed forthwith to ous the Tower 
© of London, and all other Forts, with the whole Militia of the Kingdom, 
© jnto the hands of ſuch Perſons as ſhould be recommended unto his Majeſty 
« by both Houſes of Parliament : and which they aſſure themſelves would be 
« a hopeful Entrance into thoſe Courſes, which (thro God's Bleſſing) would be 
6 ual for the removing all Diſfideace and Miſapprehenſions betwixt his 
& Majeſty and his People, and (as they ſaid) for eſtabliſhing and calargiog 
2 d 2 4 Rage Poſterity. 5 _. py 

they ex is Majeſty's y racious Anſwer, the great Diſtrac- 
« tions and Diſtempers of the Kingdom = admittio any delay.” | 

The King being much ſurprized to find the Houſe of Lords now brought 
over to the ſame Sentiments with the Commons, and that his late ſo reaſo- 
nable Propoſals to both Houſes had met with ſo unſutable a Return, ſeemed 
however not at all tranſported at it, but ſoon gave them a ſhort, but ve 
handſome and reaſonably Reply to this effect: «© That having well conſi 
their Petition, and being defirous to expreſs how willing he was to apply ſu- 
table Remedies, not only to their Dangers, but even to their Doubts and 
«- Fears; he therefore returned an Anſwer, That whea he ſhould know the 
« Extent of the Power which was intended to be eſtabliſhed in thoſe Perſons, 
« whom they deſired to be Commanders of the Militia in the ſeveral Couu- 
« ties, and likewiſe to what time it ſhould be limited, that no Power ſhould 
4 be executed by bis Majeſty alone, without the Advice of his Parliament; 
«- then he would declare, That (for the ſecuring them from all Dangers or 
« — his Majeſty would be content to put into all P both of his 
« Forts and Militia in the ſeveral Counties, ſuch Perſons as both the Houſes 
« of Parliament ſhould either approve of, or recommend to him; ſo that 
&« declare before to his Majeſty the Names of the Perſons whom they ſhou 
« approve of or recommend, unleſs ſuch Perſons ſhould be named againſt 
« whom be ſhould have juſt and unqueſtionable Exception.“ 

But to return again to the matter of Fact: So ſoon as the Faction ſaw it 
ſelf thus backed and encouraged in the two Houſes, they then joined in an Or- 
dinance to regulate the Militia of the City, which was the firſt Encroach- 
ment they made upon the King's Prerogative in this kind; and to ſecond 
this, they again petitioned the Kine for ſettling the Militia of the ſeveral 
Couaties on ſuch as they had nominated, giving him at the ſame time a Liſt 
of the Names of thoſe whom they defi r Lords Lieutenants in the ſe- 
veral Counties, being all of them of their own Party. 


Ruſh, p» 820, The King reſpited is Anſwer till his Return from Dover, whither he had 


accompan 


the Queen and his Daughter that were then for Holland; 
and at the ſame time they preſented bim with a Form of an {wr Hoek . 


, where- 


by they would bave ſertled the Militia of the Kingdom in the hands of thoſe 
Lords they had already nominated. But when the King demurred to grant it, 
they pretended to be ſo tranſported with Fears Jealoufies, by certain 


feigned Reports of dangerous Plots deſigned by the Papiſts, ro burn a di- 
h | vers 
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vers of the chief Cities and Towns in the Kingdom, © That they therenpop 14 f. 321. 
« diſpatched away another@etition to his Majeſty (till at Dover) Tor ordering 
« the Miligia. To which they deſired ſuch « ſpeedy Anſwer,” as might raiſe in 
them « Confidence (to uſe their own words) 8 they ſhould not be expoſed to | 
©. the Praftices' of thoſe, #hoſe Endeavourwwere to kindle that Combuſtion in Eng- 
„land, which they hall in. ſo great 4 meaſure effetted in Ireland, and which ner 
ce —— do (as they ſaid) but the grant ing that Petition.” | 3 8 
His Majeſty's Anſwer thefttunto was juſt and moderate, That as for the 1d. b. 
City of London, and oth& Corporations, which by any antient Charters - 
« had power of ordering the Militia, he conceived it unfit. to alter their Go- 
« yernmeat, but that he could not conſent to the indefinite time propounded * 
« for this Poſture of Defence. On his Refuſal they voted this Anſwer to be Dugi. 5. 28. 
<« unſatisfactory, and as good as a flat Degial, and that his, Majeſty's Adviſers 4 
thereto were Enemies to the State, aud miſchievous Projectors againſt the 
<«« Defence of the Kingdom ; alſo that this Denial was of ſuch * con- 
ſequence, that it would hazard the Peace and Safety of all his Kingdoms, 
<« unleſs ſome ſpeedy Remedy were a by the Parliament.” Anod-imme- 
diately they ſent another Petition to his Majeſty (who was then at Theobald: ) 
wherein they proteſted, That if he did rok nar paſs his Aſſent to the Satiſ- 
faction of their Deſires, they ſhould be n ated to diſpoſe" thereof by Au- 
thority of both Houſes, and that they did 3 ſo reſolve to do. 
And they farther voted, That the Kio dom ſhould be forthwith par into 1d. p. 89. 
a Poſture of Defence by the Authority of both Houſes, and that the Navy 
ſhould be ſpeedily rigged under an Admiral of their own Nomination, and that 
a Declaration of the Reaſons of their juſt Fears and Jealouſies ſhould be forth- 
with drawn up; declaring the Grougds of their former Votes, for putting the 
Kingdom into this Poſture by Authority of both Houſes, to ſecure them from 
the future from all Miſtruſts and Jealouſies. | 
And to carry on this under colour of the Peoples Deſires, divers new Peti- 14. ib. 
tions were daily — by from ſeveral Counties; as one from Staffordſbire 5 
pretending ſuch Dread of Papiſts riſing there, that every Man was conſtrai 
to ſtand,upon oats not daring - got to Church unarmed ; 5 
Worce ire, Berkſhire, Nut; as alſo from Norwich, L. 
of — earneſtly deſiring ne of Defence. Te 
So that the Faction being highly encouraged by theſe Petitions, the Ordi- 1d. p. 89. 
nance for ordering the Militia of the Kingdom by Authority of both Houſes, 
was the very next day aſſented to by the Lords; and thereu new Lieute- 
nants were by them nominated throughout all England and Water, without his 
Majeſty's Conſeat. | 
And haviag in a grand Committee, ſitting at Merchant-T-ylors-Hall, con- 
. trived the Declaration (mentioned ia their Votes of March 2.) wherein they 
made a very great noiſe of a Deſign to alter the Religion in this Kingdom, | 
and that the Wars with Scesland and Ireland were framed to that end; they Ruſt. p. 523. 
preſented the ſame to his Majeſty, firſt at Theobalds, and then again at New- 
marker within a few days after: which being then denied, they voted the 
King's Commiſſions of Lieutenancies in the ſeveral Counties to be illegal, tho 
they had not been altered ſince this Diſpute; as alſo that there was an urgent 
and ingrirgyye necefity for putting his 14 Subjects into a Poſture of De- 
fence, and That the Ordinances of both Houſes for the Militia, being obliging 
to the People, ought to be obeyed by the fundamental Laws of this Kingdom: 
And, laſtly, That the Barl of Warwick ſhould be appointed Vice-Admiral of 
his Majeſty's Stips, tho he did by no means approve of him. ' 
M. But pray, Sir, tell me what were the Motives that perſuaded his Majes 99 
to leave London, aud travel Northward, at a time whea the grand 
the Nation rather required his Preſence with his Parliament, - to. compoſe 
the Differencts that were now begun between them? - a 
F. To do this, it will be requiſite to look back a little, and give you a 
more exact Relation bf theſe Tranſactions: That bis Majeſty ſome time before 
thinking his Perſon in danger, und his Authority expoſed by theſe exorbitant 
Coorſes, as- alſo by the frequent Tumults and Affronts from the Mob (as has 
been already related) did not think it ſafe to return any more to Lenden after 
his going down to Dover with the Queen z, but coming no farther than Green- 
Yyyy wich, 


- 
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wich, he ſeat for the Prince and Duke of Tel from MHampten-Court do meet 
him there; and duriog bis ſhort ſtay at that Place, he ſent the two Houſes his 
Whit. 5. 44, Anſwer to their Petition concerning the Militia, ſhewing the Inconveniences 
Ruſh, ib, and Breach of his Right to have it ſettled as they deſired. From whence he 
went do Theobalds, where he received that bold Petition of the two - Houſes a- 
bovementioned ; agd being removed from thence to Newmarket, on the ↄth 
of March the Earls of Pembroke and Holland were fent thither to him, with 
that, yet more bare-faced Declaration of the two Houſes already mentioned; 
ſetting fortk the King's Miſgovernment and Wjuſtibable Acions (as 
called them) and ia which they ripped up all that could be thought of to mif- 
| repreſent his Pexſon and Government, being to th effect: Rot 
. - 1. By attempting to inceuſe the late Northern Army agaioſt the Parliament, 
Jermin s treaſouable Actione, aud Tyanſportation by the King's Warrant. 
F r Petition delivered ta Captain Leg by the King's own hand, and 
. 4 & ; $a 22 5 
o The Buſineſs of the Lord: Kimbelten and the five Members, the ſuſpicious 
Deſign of a Guard about the King's Perſon, the underhand promoting the &:ſþ 
Rebellion. #4 2 | | | 
4. The ordering of Sic John Pennington to land the Lord Digby, thereby to 
alicoate the King from his Parliament, and to procure foreign Aſſiſtance to the 
King. This appeared more credible, by his Removal from Lordvn with the 
Prince, and the many Advertiſements from Rome, Venice, Pau, and. other 
Parts, of great foreign Aid to be given to the King, in reference to ſome 
grand Deſign agaialt the Proteſtagt Religion and the Parliament; tho (as it 
weve by the Event) chere was no fuch thing ever deGgned or tranſacted a- 
oad. a 
1d. ib, Then they deſire the King to put away his wicked Counſellors, and to put 
his Truſt ia the Parliament; which if he would do, they would ſacrifice their 
Lives, Fortunes, and utmoſt Endeavoyrs to the Supportatian-of his Sove- 
reignty. , 

e Lords, that then attended his Majeſty with this Petition, moved him to 
come nearer to the Parliament, but it was refufed. And when they, further 
urged, that the Militia might be granted, as wag deſired by the Parli for 

| a time; his Majeſty replied with an Oath, No, wat for an hour ſo jealous was 
| | he of that great and important Power of the Sword, which no wiſe Prince 
| can or ought altogether to truſt out of his own hands. Then he told them in 
| ſhort, that as their Fears, Doubts, and Jealouſies were ſuch, as he moſt take 
time to ſatisfy the whole World to be needleſs; ſo his own were not trivial, 
occaſioned by ſo many ſcandalous Pamphlets, ſeditious Sermons, and ſundry 
publick Tumults, hitherto unenquired into, and unpuniſhed. 

Then a few days after, ſo ſoon as his Majeſty came to Huntingden, be pub- . 
Irſhed a Declaration, for further Anſwer to theirs, to this eſſect: 

1. That he had no evil Counſellors about him, but leaves ſuch to their Cen- 
ſure where they ſhould Hind them. 5 

2. That he wiſhed the Judgment of Heaven might be manifeſted upag thoſe | 
who had any Deſigos * the Proteſtant Religion; and as to the Scor;ſh Diſ- 
turbances, they were already ſilenced by the late Ad of Oblivion. 

3- That the charging him with any lnclinations to the Iriſh Rebellion, Was & 


| bigh and caufleſs Injury. | 5 
4. That he never intended to exaſperate the late Army, or to uſe them 2 
gainſt the Parliament. | | 


| 5. That he ſigned Captain Leg's Petition only to ſatisty the Army, and Sir 
Jacob Aſhley was of his Opinion as to the Reaſonableneſs of it. . 

| g. That Digby and Armin were not at Whizebal, nor had any Watrant from 

him after their Reſtraint. - | | 

7. That he had given ſufficient Anſwers about Ximbolvon and the five Mem- 
bers, enough to *. any reaſonable and uuprejudiced Perſons. 

8. That the care of dis own Safety canked him to raiſe a Guard at Whits- 
ball, and to receive the Tender of the Service of the Gentlemen of the Inns of 
Court; and that he looked upon thoſe foreign Advertiſements to the Parlia- 
meat as falſe, idle, and incredible Stories. | 
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. Whilſt the King continned at Hlantingten, be ſent'a Meſſage to the two Hon | 
ſes, March 1 1 that he intended to make his Reſidence for ſome time at Teri, 
and deſired them to haſten their Succours for Ireland; add aot upon any pre- 
tence of an Ordinance, to which, his Conſent was not given, (as by Law it 
— depo againſt Law, which he himſelf was to obſerve, and his Subjects 
too . G N | | . 121 
-. Notwithſtanding which, the Parliament voted their Ordinance for the De- Whalock' 
fence of the Kingdom, not at all prejudicial to the Oath of Allegiance, bat to mers, p. 
be obeyed, as being agreeable to the fundamental Laws; and the King's Com- 5% 
mands for the Licutenancy over the reſpective Counties, to be illegal aud void: 
which was indeed a dowaright forcible diſſeizing and ouſting of his Majeſty of 
his juſt Right and Prerogative in the Militia of the Kingdom, and neceſſary 
-De of it, as well as his own Perſon and Authority. | ; 

AM. Icannort deny but that you have given a fair. account of all the conſide- 
rable TranſaQions relating to this great Affair of the Militia, which was the 
chief Ground of that unhappy Quartel between the King and the two Hou- 
ſes : yet give-me leave to urge what I have heard ſeveral well-meaning per- 
ſons to obſerve concerning his Majeſty's leaving London, and going to Yerk ; 
that it was a great wonder to all prudent Men that the King ſhould leave the 
capital City, the Place of his and his Predeceſſors uſual Reſidence, where moſt 
his Friends and Servants were about him, the Magazine of all ' Proviſions 
both for War and Peace, the Seat of Intelligence and Supplies; and betake 
himſelf to the Country, where theſe things were ſcarce to be had: and by his 
leaving the Town, bring 2 Troubles and Diſadvantages upon bimſelf and 
bis Affairs, unleſs he had fully reſolved, before ever he had befe.: the Town, to 
have begun a War agaiaſt the two Houſes. 
And whereas you alledg that his Majeſty could not be ſafe at Whitcthal, by 
reaſon of the Tumults and Iaſults of the Mob; I pray tell me why he might 
not have ſecured himſelf ſufficiently agaiaſt them, either by continuing at 
Hampton-Court, or elſe by removing to Windſor ; which, beſides the diſtance 
from London, is a Place of that competent Streagth, that he might have con- 
tinued ſafe enough there agaiaſt any Attempts, except a formal Siege, tho the 
Citizens and Apprentices ſhould preſume to come down thither to petition 
bim with Arms in their hands. And admit they had made any Aſſaalt upon 

the Place, the could have done him no prejudice; ſince at the worſt, beſides * 

his own ordinary Guards, he might have ordered the Poſſe Comitatw of the adja- 
cent Counties to come in, and ſuppreſs thoſe tumultuous Forces. But inſtead 
of this, the King went away to Teri; and tho the two Houſes, as well before 
he went, as after his Art ival there, often petitioued him to return to them, yet 
he ſtill refuſed to do it: and fo the War began (as they ſaid) by his raiſing a 
Guard of the Gentry and People of that County, for the Security of his perſo 
and going to ſeize the Ammunition at Hull, when. no Army was as yet raiſed 
agaiaſt him. ; h 
87 | confeſs what you now urge does carry a conſiderable ſhew of Reaſon 
with it, and was much argued Pre and Con by the Politiciaas of thoſe times; 
but if we may give the King the liberty (as every Man elſe ought to have) of 
judging of the Greatneſs of his owa Danger, and fince (as yon your ſelf con- 
feſs) he could not be ſafe at Whitehall, by reaſon of the Lumults of the Rab- 
ble, it might have been as hazardous for him to have ſtay'd any where elſe ſo 
near the Town. For ſuppoſe the City-Rabble had come dowa with Arms in 
their hands to Hampton. Court and Windſor, to petition him to grant the two 
Houſes the Commaud of the Militia, or wy thing elſe they had a mind to, the 
Poſſe Comitatu, you mention, would 1 doubt have ſtood the King ja little or 
no ſtead, and have hardly ſuppreſſed them; face the common People of moſt 
of the adjacent Counties had (as 2 by their late Petitions) been as much 
iſoned and prepoſſeſſed agaiaſt t Kings as the People of Londen: So that 
might have been aſſaulted and impriſoned, nay taken in his own Hoaſe, and 
the Parliament might (for ought 1 know) have taken * that did it, - 
and declared, that they were not to de kept out, or denied thoſe Petition 
which the two Houſes had voted to be according to Law, as. well as they £4 
done before, when, after a great Concourſe of the Rabble coming down to 
Weſtminſter, they cried out no Biſhops, and gave ſaucy Language to the Ki m_ 
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{ſelf : Therefore for the better prevention of any more ſuch dangerous Tu- 
mults and Uproars ſo near his own Palace, and the two Houſes of Pa 
he bad directed his ſpecial Writ unto the Sheriffs of Landen to place a Guard at 
Weftminſftey. But the Houſe of Commons preſently voted it to be a Breach of 
their 8 and an Offence of an high nature; and thereupon not only 
aid Watch to be diſcharged, but queſtioned and commitred the 
Juſtices for ſetting it, as bath been already related. Now what can be a more 
expreſs Proof, that the prevailiog Faction in the Houſe of Commons were ſo 
far from ſuppreſſing, that they rather encouraged thoſe Tumults, and there- 
by not only took away the Liberty and Safety of both Houſes of Parliament; 
but alſo rendred itunſafe for the King's Perſon to remain in his own Palace? 
But as for bis Majeſty's going dowa to York, and his farther Proceedings af- 
ter he came thither, Thal, for his clearer Juſtification, give you a ſhort ac- 
count of them, As to the Buſineſs of Hal, and the King's taking a Guard at 
Teri for the Security of his Perſon, there will be, I hope, little need to dou 
whether the King might not very well juſtify his Actions at that time, a 
in ſo dangerous a Conjunctute: for he now plainly ſaw that the Parliament had 
already endeavoured to get the Militia of the Kingdonr both by Sea and Land 
jato their owa hands, whereby they might, whenever they plea compel 
him to do what they had a mind to; it was ſure then high time (if ever) to 
prevent them from ſeizing all the Magazines of the Kingdom, and to ſecure 
ſomewhat whereby he might be able to meg a defenſive War, in caſe they 
ſhould proceed to extort the whole Power of the Militia by force. Therefore 
Jace thoſe Arms in Hell were his own proper Goods, being bought long ſince 
the War againſt the Scores, he might, I think, diſpoſe of them to any uſe 
he pleaſed, unleſs it were to make war upon his People, which he always ot- 
terly diſavowed and declared againſt. And therefore for Sir John Hetham to 
preſume to ſhat the King out of his own Town, tho he offered to enter it bug 
with twenty Horſe, was certainly an AR of downright Rebellion ; for he might 
as well have ſhut him out of any other, nay all the Towns of England as that: 
ſq that this AR alone could be no Declaration of his Intention to make war 
againſt the Parliament, eſpecially after Sir Jobe flotham had alſo ſummoned the 
Trained Bands of the adjacent Country to come in to his aſſiſtance z beſides 


| thaſe Forces that he had already brought with him from Londen, before the 


King had done any hoſtile Act upon that Place: All which was as plain and 
open Declaration of War againſt the King as any could be, unleſs he bad ac- 
tually diſcharged the Cannon on the Town-Walls againſt his Majeſty. There- 
fore upon theſe Proceediogs the King might be very well juſtified, if he alſo 
raiſed all the Militia of Yorkfdvre to reduce that Place to his Obedience: For 
if the Parliament by their own Authority could keep the King out of his own 
Town by force, they might as well have appeared io Arms againſt him in the” 
open Field, as they did not long after. 

A. But I ſuppoſe you are ſenſible enough what they inſiſted on in their Juſ- 
tiſcation of this Action, viz. That tho Sir Jeb» Hotham did firſt keep the 
King out of Hull by their Order; yet this (ſaid they) was only done to pre- 
vent his beginning the War upon them, which they were very well ſatisfied ' 
he defi when he went into the North. And this 9 ſay) was evident 
by ſeveral of his Actions: For elſe to what purpoſe did he ſend rhe Queen in- 
to — 0 the Princeſs her Daughter, together with the rich and antient 
Jewels of his Crown, and divers Pictures of great Value, which were there 
pawaed or fold outright, and the Mony laid out to bay Arms and Ammuni- 
tion, which ſhe brought over with ber not after, when the landed at 
Burlington-Zay in Yorkſhire? Or to what end eiſe did the King Jeave his Parlia- 
meat and go to Tl, and there, under the colour of a for the Security 
of his Royal Perſon, raiſe Forces, which in @ little time after increaſed to 
an Army? And admitting it to be true, that the Parliament firſt iſſued out 
Comm for raiſiug of Men, and muſteriog the Militia for their Service; 


Ruſh. p. 655. yet it was not till the King had endeatoured to enter Hal, to ſeize the Arms 
Vid. May's that were laid up in that Place, and alſo till there had been divers Bickeri 


Hiftory, && 


and Skirmiſhes in ſeveral Counties between the Militia that had been m 
and commanded by the King's Commiſſioners of Array, and the like 


that were headed by thoſe were ſeat by the Parliament —— — 


* 


pline them; ſo that what the Parliament did, they looked upon 28 done in 
their own Defence. And had they ftaid till he had actually raiſed an Army to 
have marched up to Lenden, the King might then have ſarprized them, quite 
unprovided for their own Defence; fo that they could have made no confide- 
rable Reſiſtance, for the Safety and Preſervation of the Parliament, and conſe- 
quently of the Liberties of the Nation. And if this had been; as they them- : 
ves ſet forth, it pats a much better colour upon their Cauſe and ſubſequent 
Actions; fince that makes it'only a defenſive War againſt the King, which is 
jaſtifiable enough upon your own Principles. oP 

F. I will not deny dut that when the Queen, and ber the Prins 
ceſs, went over into Holland, with the Jewels and PiQtures you mention, it 
might be done with an intent to pawn them for Mony, in caſe a War could 
not be avoided ;, but that there was none then deſigned by the King that 
Sommer, appears plainly enough by the Queen's not coming over with theſe 
Arms till the Year following : ſince otherwiſe ſhe went early enough in the 
Spring to have bought \ we Arms, and ſent them over to the King, or re- 

her ſelf with them the ſame Near. And as for your other | 

That the King deſigned a War by his going into the North, and there raifing 
a Guard, and endeavouring to ſeize the Town of Hul, it was the violent Pro- 
ceedings of the Parliament that forced him to that Reſolution; for beſides that 
he did not think himſelf ſafe any where near London, where the Militia of 
that City was commanded by its own Officers, ted by the Parliament, 
they might, under the pretence of removing evil Counſellors, not only have 
ſeized t but his own Perſon likewiſe. And when upon his firſt Depar- 
ture from Londen to Theobalds, they ſo carneſtly bim to ſettle the Mili- 
tia of the Kingdom by A& of Parliament, in the hands of Commiſſioners of 
their own appointing z what was it but to tell him in plain Terms, that the 
Forces thereof were no longer to be truſted in his power ? For after he had 
S y attempted to ſeize their Members, they no longer now looked upon 
w 


m as their Friend, and ſcarcely as their King, any more than in Title; becanſe 

hen once they were poſſeſſed of the Sword, that main Prerogative of the 

Crown, they knew that he and all thoſe that adhered to him, were abſolu 

in their power: and therefore he had very good reaſon to tell the Commiſ- 

fioners, whom the Parliament had ſent to him to Theobald: for his Aſſent to 

the Bill for the Militia, That be would never truſt that Power wholly ont of bis own 
1 further a6 t0 this polat; but Prey gire mo the reſt of 

M. not in as to 3 but pray me 
this Year's Tranſactions. 

F. With all my heart, and I will do it as briefly as | can; but muſt firſt farther 
inform you, That a little before this, the King himſelf offer'd « very 
Expedient to compoſe this Diſpute, by a Bill for the Settlement of the Militia 
for a certain time; wherein he was content to name but one half of the Lords 
Licutenants and other Officers, and ſo leave the reſt to the Nomination of the 
Parliament. But neither would this ſatisfy them, unlefs they had the ſole 
Power of it ſettled in Commiſſioners of their own Nomioation, and that with- Whid. Mem. 
out any time limited ; and to that end they refuſed the Bill the King bad - + 55 
fered, and drew up another (that 1 laſt mentioo'd) by which they put that 
— Truſt wholly in certain Lords and Gentlemen, whom they look d upon to 

entirely in their Intereſts, quite exclading the King from haviag any more 
to do with it, than if he had been a Dake of Yenice: and the unreaſonable arg- 
lug of this Bill proved that Rock of Offenct, ou which the common Peace of 
the Nation was not long after ſplit. 

A. But pray tell me, What did the Kingafter he came to Tork ? 

F. | ſhall obſerve your Direftions, You may remember, that after he had Whid. b. 
been denied entrance into Hul (which hat been taken notice of by your ſelf) Ruſk. . 567. 
be proclaimed Hotbam a Traitor, and ſo returned to Terk, and from thence 
ſent to the Parliament to have exem ice againſt him, and that the 
Town, together with the Magazine, d be deliver'd to him z but they were 
ſo far from co lying with his reaſonable Demand (tho he ſent more than 
once about it tht after ſome Meſſages which paſſed between the King and 
them, they iſſued out a Declaration, wherein they juſtified Str Jobn Horban's | 
late Action, and fer forth the King's Deſign 
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the Liberties of the Subject, and a Breach of the Law of the Land (tho how: 

or wherein, had been a hard matter to ſhew ;) and then they ſent certain of 

their own Members down thither for the better ſecuring of the Town. .Hothams 

being thus backed by the Parliament, preſently ſeat out Warrants in his own 
Name to ſummon the Trained-Bands of the adjacent Country to march in with 

their Arms for the Defence of that Place; which being obey'd by ſeveral of 

them, he then pretended he had no preſent occaſion for them: and ſo having 

diſarmed them, turned them home again. | > = bet +. £4 

d. p94, A little before this, the two Houſes. not only paſſed their Ordinance for the 
5. 526. Militia, againſt his Majeſty's Conſent, and without letting him have any ſhare 

in the Diſpoſal of it; but alſo to reiaforce it, iſſued out a ſtri& Order, requir- 
ing all Perſons, ſo authorized by themſelves, immediately to put that Order 
in execution: which was done, notwithſtanding the King's Declaration to the 
contrary; wherein he ſet forth, that it was illegal, and commanded them not 
to obey it, ſince the two Houſes had no lawful Authority to make any ſuch 

Ordinance without his Conſent. But this N = no Obedience, for 

the Parliament-Commiſſioners had already muſter'd ĩt, aud exerciſed the Train'd- 

Bands in ſeveral Towns and Counties where they were able to do it; of the 
| Succeſs of which you ſhall hear farther by and by, | | | 
Dugd. 7. 97. Whereupon the King having hitherto had no Guards, but his Gentlemen 
| Penſioners and his ordinary Yeomen, and knowing the Parliament had ſome 

time before raiſed a Guard for their owa Security, he therefore iſſued out his 

Letters of Summons to the Gentry of Yorkſhire to attend him at York; who 


Id. p. 335. 


Ruſh. ib. 7. coming to him accordingly, he then acquainted them with the late illegal Pro- 


622,624 ceedings of the Parliament; and that he looked upon his Perſon to be no lon- 
r in ſafety without a greater Guard, and therefore deſired their Aſſiſtance 
r that purpoſe : and this _ cheerfully complied with by moſt there -pre- 
ſent, they returced-home to raiſe the Forces he told them were negeflary for 
his preſent Service. And not many days after he farther ſignified ro-them by 
bis Letters, that he ſhould take it kindly if they would attend him ſo armed 
and provided as they ſhould think fit, for he apprehended himſelf in ſome 
danger. | 
This was readily obey'd, and many of them came in to him purſuant to his 
Summons. At this the Faction of the two Houſes were ſo highly alarmed, 
that thereupon they immediately voted, that what the King had done at York, 

Whitl. p. 57. in raiſing of a Guard, wag. a Preparation for a War againſt them, and a 

Col. 1. Breach of the Truſt repoſed in him by his People contrary to his Oath, and 

Dugd. 5. 93. tending to the Diſſolution of the Government; and that all ſuch as ſerved 
him therein, were Traitors to the Laws of the Kingdom. 

Now by what Law they could judge it ſo, I am yet to ſeek, it being expreſly 
declared by the Statute of the 7th of Edward the Firſt, That it belongs to the 

* The French King alone to * prohibit Force of Arm, and all other Force, when it ſhall pleaſe him, 

2 8 to puniſh Offenders which ſhall do contrary to Law; and herein every Subject is 
to be aiding and aſſiſting. | 

But to return to the matter in hand: Immediately after this the Faction at 
Weſtminſter publiſhed another Declaration ia the name of both Houſes of Par- 
liameat, « forbidding all Men to attend his Majeſty at his pleaſure, except 
« ſuch as were bound thereto by ſpecial Service; and that if the Trained- 
« Bands, or any other his Majeſty's Subjects, ſhould upon any ſuch Command 
« be drawn out in a warlike manner, they ſhould be eſteemed as Diſturbers 
« of the publick Peace:” wherefore the Sheriff of each County was thereby 
ordered forthwith to raiſe the Power thereof to ſuppreſs the ſame, and to 
keep his Majeſty's Peace according to Law. 

Dugd. p.93- And having already voted, that the Magazines of each reſpective County in 
England and Wales ſhould be preſently put into the power of ſuch Lords Lieu- 
tenants, &c. as the Parliament moſt confided in: They alſo publiſhed ano- 
ther Declaration, * highly reflecting on his Majeſty's late gracious Meſſages, 
« Anſwers, and Declarations, 'taxing him with Breach of his Word and Pro- 

« miſes; as alſo with continued Oppreſſions and Violations of the Laws, and 

« with an intent to bring up his Northern Army to awe the Parliament.“ 

Aud having ſo done, they voted farther the next day, “ That the King 


« ib. 
a 4 (ſeduced by wicked Counſel) dehigaed to make war againſt his * 5 
. 
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« which (a they pretended) ia all their Conſultations aud Ations, propolel no 

*©' other end * but the Care of his Kingdom, and the Perky 

* — of * — l . * ze W A * 
Nor was this a t at the fame time the © as great PrePhrations ions : 8 
1 as if i had 2 6 forggn A5 | ht « | 

Having managed their point thus far, they go on, a rth another lar- Dugd. Hit. 

LH Remonſtrance in Juſt ſieation of all their | oF. 33 in which they had “ 93 


is bold Expreſſion, That now they bad brought thei Werk to ſuclian beight and 
5 of Succeſs, that nothing ſeemed to be left M heir 7. hinder the * 


3 their Deſires, wnleſs God in but Fuſfbice ſbenld fend 4 grievous 

e upon them. 2 | 
Then within three days after they ſent a Petition ta the King, in the Name 14- 2: 94 
of both Houſes, which was deliver'd to him at Terk; whereia they boldly 
blamed dim for the Breach of his many fair Promiſes and Preten6 ad de- 
ſired him to disband his Guard, it being a. cauſe of great Jealouſy and Dan 

to the whale Kingdom: other wiſe told him, That they ſhould: em 
their Care and utmoſt Power to ſecure themſe]ves and future Parliaments, — 
to preſerve the Peace and Quiet of the Realm.” And ſhortly after they pub» = 
liſhed a third Remoaſtrance, ſtill juſtifying their former Actions, and Fra 

14 him for every thiog he bad done, and challenging the Obligations « * 

his Oath (upoa that 3 of quas Yulgw. elegerit ) to. paſs a 

Bills which they ſhould tendetgunto him. About this time allo they removed . 

the Magazine from Hull g Tower of Lenden; and farther voted, That 
whoſoever ſhould lend or bring any Mony into * upon the King's 
Jewels, &c. ſhould be adjudged an Enemy to the Mate. | 

M. But had theymot a plauſible Defence to make for this, if they were ſa- 
tisfied that the King had raifed this Guard not only upon pretence to ſecure 
his Perſon, but indeed to ſeize Hul, with the Magazine of Arms there, in or- 
der to make war againſt the Parliament? And were not the Crown- Jewels 
now ready to be pawn'd by the Queen in Holand, to buy Arms and Ammuni- | 
tion for the ſame purpoſe ? * 0 

F. I can eaſily raks off this Objection; for ſare it was high time for his Ma- 
jeſty to provide for his own Safety, when the Parliament had ſome time before 
began to borrow all the Mony and Plate they could upon the Publick Faith, as t 
then called it: And in this the Citixeas of London . themſelves fo zeal 
that they not only brought in 7 Quantities o . but their Wives de- 
liver'd up their Caudle-Cups, Thimbles, aud Bodkins, to maintain the geod 
old Cauſe; which their Pregchers ſo highl raged, that they denou all 
thoſe, who refuſed to contribute to it, accurſed from God, cungiogly applyiog 
that Text to their preſent parpoſe, Curſe 8 Meroz, cc. I ſuppole you know Judg. f. 23. 
well coough what follows, withoot my repeating ite 

And farther, as to his Majeſty's Guard, was it not as lawful and neceſſary 
for him to have one, as the Parliament, who had raiſed one (as they pre 
ded) for their own Security ſeveral Months before? But indegd the preva 
Faction in the two Houſes repreſeated nat Bw, tbey did themſelves as very © 
juſt and lawful; bat as if they had been the ſole and ſupreme Power of the 
Nation, they declared the ſame thing, when done by the King, as. legal and 
arbitrary: for he (poor Gentleman) was wholly to-ſabmit to their 
and lie at their mercy ; as appears about this Hove, ＋ ſeiziag of Poreſ- 
mouth, and all other ſtronguplaces near Loudon, their hands, together with 
the Royal Nag, and then paſſing that ſtrange Vote above-wention'd, upon 
his 1 og but one Regiment offoor, and a few Horſe, for his own 
Security. 

M: Bat pray, Sir, tell me what effe& thiſe violent Proceediags then 
upon the Minds of the chief of the Nobility and Gentry of the Kingdom. 

5 1 thank you for minding me of it; and 1 muſt now take notice, that not 
long after his Majeſty's coming to Tork, and continging there, many of the chief 
Nobility, as likewI of the Members of the Houſe of Commons, with other , 
Gentlemen of Note and Eſtates, being, ſatisfied ia their Conſcieaces of the 
Nr of bis Cauſe, from bis Majeſty's Declarations, and the whole Progreſs . 
adeed of Affairs, reſorted to him at tha City; and the Lord Keeper Little- 
ton himſelf, tho at firſt he ſeemed iaclinddle to the Parliament in the babes 
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of the Militia, yet now, having deliver'd the Great Seal to one whom the King 


bad ſent for it, he preſently After followed it himſelf, and then had it recom- 


* 


1 


Dugd. p. 95. 


Ruſh, p. 551. 


wh 7 


migged to him; and' his coming in at that time very much, conduced to his 
Majeſty's Segvice, as being a Man of great Courage, Parts, and Learning. Not 
long after his Arrival, upon his Majeſty's Declaration that he would not require 
any Obedience om ſuch as attended him, but what was warranted by the 
known Laws of the Land; aud that he wonld defend the Proteſtant Religion 


eſtabliſhed aw, the ties of the Subject, and Privileges of Parliament, 
againſt which he would notepgage them in any War, unleſs it were for his 
own neceſſary Defence: n the Lord k , together with the Duke 


of Richmond, the Marquiſs of Hertford, and divers other Earls and Lords, to 
the number of above forty, . ſubſcribed in Writing a Promiſe, whereby they 
engaged themſelves not to obey any Orders or Commands whatſoever, no 
warrantable by the known Laws of the Land; and farther, engaged to defe 
bis Majeſty's Perſon, Crown and Dignity, togetber with his juſt and legal Pre- 
rogatives, againſt all Perſons and Powgg, whatſoever has alſo. to defend the 
true Proteſtant Religion, eſtabliſhed by We Law of the Land, the legal Liber- 
ties of the Subjects of England, and joft rivileges of his Majeſty, and both his 
Houſes of Parliament, And laſtly, they engaged themſelves not to obey any 
Rule, Order, or Ordinance whatſoever, concerning the Militia, that had not the 
Royal Aſſent. This was dated the 13th of June * th 

M. Theſe were indeed very fair Proteſtations from Perſons of ſo great 
Worth and Honour; but ptay what effe& had 1 ſe Proceedings upon the two 
Houſes at Weſtminſter ? Sd w__ 

F. Why, juſt none at ally for I cannot bat . alſo obſerve, that a few days 
before this the two Houſes, being fluſhed with their Succeſs# and confident of 
their own Power, ſent down to the King certain mop als for a Peace and 
Agreement, which were called the Nineteen Propoſitions ; by which they not on- 
ly demanded the whole Power of the Militia, but alſo in effe& the whole Regal 
Authority into their hands: unto which he ſoon after returned a full and clear 
Anſwer by the Marquiſs of Hereford and Earl of Southampton. , 

To ſecond theſe Propoſitions, within four days after they ſet forth another 
bold Declaration agaiaſt his Proclamation of the 27th of May, whereby he had 
fordid all Obedience to the, Parliament's Ordinances for the Militia : now (in 
5 thereto) they declared it to be void in Law, requiring all Officers to 

ſter, raiſe, march, ang#exerciſe according to their late Ordinance, aſſuring 
them, for ſo doing, of ProteQion from both Houſes of Parliament. : 

And within few days after this, ey ſent out an Order, in the name like- 
wiſe of both Houſes, with freſh Propoſals for the bringing in of Mony and 
Plate; as alſo for providing Horſes, Horſemen, acd Arms, in purſuance of 
their late ſolemn Vow and Proteſtation, for ſuppreſſing the traiterous At- 
tempts (as they called them thoſe wicked and malignant Counſel) 
« who ſought to engage the King in the War againſt his Parliament; an 
<* likewiſe with laſtructions for the Deputy-Licutenants to proceed therein, 


.<« rhemſelves firſt making Subſcriptions accordingly that, very day :” And a- 


bout the ſame time they ſent down divers of the moſt active Members to ex- 
ecure their Ordinance for the Militia, in the Counties of Leiceſter, Lincoln, 
Eſſex, Rent, &c. who infuſed into the People ſtrange Apprehentions of very 


' great Dangers, that ſo they might be the better prepared to take up Arms in 


their defence (as they pretended.) After this they borrowed Mony, Plate, 
and other things, of the Inbabitants of the City of Londen on | Faith, . 
for the buying of Arms, and raiſing of Men, under a pretence WF a Guard for 
both Houſes; notwithſtanding the had ſent a Letter to the Lord Mayor, 
Aldermen, and Sheriffs of Lenden, faxbidding to give or lend any Monigs, or 
E any Horſes or Arms; ſince it was only out of Malice given out, that 
deſigned to make war upon the Parliament. | 
This I the more particularly take notice of, for you to obſerve how the two 
Houſes were providing all things ready for a yer themſelv@W, whilſt the Ki 
had as yet neither Men, Mony, nor Ammunition, and was hitherto attend 
with no more than his ordinary Retinue : So that all the effect his Majeſty's 
Letter produced, was only an Order, in the name of both Houſes, That the 
Deputy-Licutenants throughout the Kingdom ſhould render E me 
ev 
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ſeveral Counties, for raiſing of Horſe for the Service of the King and Parlia- x 

ment: and ſoon/after that, à Declaration of both Houſes was iſſued out, = 
_ whereby they juſtified their raiſing of Forces, alledging them to be for * 
— 


| tenance of the Proteſtant Religion, the King's Authority and Perſog the 
Cour ſe of Juſtice, the Laws of the Land, Privilege of Parliament, Cc. | 
bidding any Officers whatſoever to ſpread that Paper, (for den ſtiled his 
Majeſty's Letter) juſtifying aheir forger \ that the King intended to levy 
War againſt his Parliament; latimating that neither bis Majeſty's) Commands 
nor Threats could withdraw or deter ſuch us werg well affected td the Publick, * 
from contributing their Mony, Horſes, and Plate. 7, bt. 
M. But pray, Sir, what effect had theſe Declarations? + -- "=. 8 
F. Pil tell you as faſt as I cin: in ſhort, they fully anſwer'd their Rxpecta- Dugd. p. 97. 
tions; for (having thus deldlfled” the People) lagge Proportions were daily 
ht in, and the County of Eſex alone contt ibuted twenty ſeven thouſand- 
Pounds and upwards, and eight hundred Horſe; | Herrferdſhire, cight thouſand 
Pounds, and three hundred Horſe, as appears by the Calculation thereof, 
made upon the 2oth of Auguſt enſuing?” The King therefore, taking theſe their 
violent Practices into Conltideration, ald that they had ſet up Lieutenants and 
Deputy-Lieutenants in all Counties, declariag his Commiſſions of Lieutenancy 
illegal; upon mature Deliberation and Advice (about this time) be iſſued out 
his Commiſſions of Array into all parts of the Realm; which Courſe had been 
antiently uſed by his Royal enitors, for prevention of lavaſions, or ſup- 
preſſing of any Inſurrections, approved by divers antient Statutes. And o 
thereupon he ſet forth a Proclamation, informing all his loving Subjects of the 
Lawfulneſs and Uſe of them, commanding their jence thereguto ; which 
I Strange, Son to the Earl — 3 8 we and 
Cheſhire, of Huntington, Mr. Henry Haſtings his Son, (afterwards Ruſh, p. 680. 
Lord Loughborough) in pars. yur tr rv others in thoſe Counties, to whom 
were difeed, did firſt put in execution, but not without: great oppoſi= 
tion from the Commiſſioners of the Militia U dy the late Ordinance of 
both Hoaſes, as you will bear farther by and by. >. 
But hereupon the Members at Weſtminſter publiſhed a large Declaration, in Ruſh. p. 661, 
the name of both Houſes, repreſenting thoſe Commiſſions of Array to be con- ad 557. 
trary to the Laws of the Land, deſtructive to the Liberty. and Property of the 
Subject; yea (if they might be 2 full of Danger and lacoavenie 
that it would bring a heavier Yoke of Bondage uph em, than any that hag 
been taken away by this Parliament. Their fagiougEmillaries. were in the 
mean while employ'd in ſundry parts of the Realm, to perſuade the People that 
thoſe Commiſſions were to reduce the Eſtates of all the Yeomanry of England 
to ten Pounds per annum, and to enſlave them beyond all expreſſion : and leſt 
thoſe, wh# were thus ſeduced by theſe gheir ſubtle. JllnGoas, ſhould receive 
any fatisfation from his Majeſty's gracions Declarations, whereby the Up- 
rightaeſs of bis Actions, and Candour of his latentions, Xt any ways 


ar, they ſent out Orders, ſtrictiy forbiddiag the publiſhing of them, 
mig — from the Parliament to thoſe who, ſhould refuſe 
But. to make ſhort of the reſt of this Narrative of matter of fact; after 
both Houſes had ſet out two other long and mges rations, wherein Ruſh. p. 691, 
they pretended their whole*Endeavours: to be for his Majeſty's Honour and 757 
Safety, the regaining the antient Laws, Rights, and Liberties of the Kingdom, 
whieh had been ſo much igyaded, the ſettliag the 8 Religion in Peace 
and Parity: N at the ſame time tax'd the King With an Endeavour of 
a Change bo Religion ind Governgligat,- as alſo with Breach of. ſolema 
Proteſtationsz and — he had alread on a War agaiaſt, them, being ſc» 
duced by Popiſh Counſels, and a malignant Party, who .had. delign'd nothii ; 
but Slavery and Confuſion: and that this gave them a juſt on to ra 4 
for the Defence of Religion and the Laws of the Land. To which, 
r Nr iſhed full and rational Anſwers, yet the Party at V min- 
ſter and the ad Counties were ſo ptepoſſeſſed with Nd, that they * 
bad little or no effect. W | 


M, But what was the Iſſue of theſe Declaration: 
F. Why, from Skirmiſhes in Paper, proceeded by degrees to real H 
tilities-; for ſo ſoon as the * 2 upon a great many __ 
222 


to do. 
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of the City of London, and eighty Miles about ic, to bring in their Mony, Plate, 
and Horſes upon the 1 aith (as they called it) they began therewith to 
Ammunition, and to raiſe Men, tho they were not formed into an Army 
till ſome time after. : | 4 
In the mean while the War was in a manner begun by divers petty Couflicte 
in ſevetal Counties, between the Commiſſioners whom the Parlament had or- 
der'd to muſter and command the ns, and thaſe other Commiſſioners, who 
acted for the ſame put poſe by virtue o the King's Commiſſions of Array, groun- 
ded on the Statate of the th of Hemp the Fourth; which being by both Houſes 
voted illegal, and againſt rhe Liberty of the Subject, thereupon happen'd 
petty Engagements in ſeveral Counties between the Trained-Bands in thoſe 
places, which were divided into two different Parties, of the King, and the 
Parliament, ſome of the Nability and Gentry Wing with the one, and ſome 
with the other, according to their different latereſts and Principles: as parti- 
cularly in Lancaſhire, where the Lord Strange, Son to the Earl of Derby, having 
raiſed great part of the Militia of Lencaſdiye, with an intent to ſeize Mancheſter 
for the King's Service, was repulſed h/ Sir Tho: $antey, and others, with the 
loſTof one Man on the Parliament's fide} which is ſuppoſed to be the firſt Blood 
that was ſhed in this unhappy Quarrel; and not long after the like Conteſts 
happen'd in Oxfordſhire, Dorſetſhire, and Warwickſhirt, and that with varigus 
Succeſs, and the loſs of ſome Men on either part. 7 | 
M. But you have not yet told me what the King hath been doing at Hul 
all this while, which ſeems to have been the mai baſineſs of this Summer. 
F. | ſhall tell you as faſt as I can; but I could not do it till 1 had given yon 
an account of the Sncceſs of this great Aﬀair of the Militia. Sir Fob» Hothens 
having now provided his Giriſon of ful with Men and Ammunition, the Kiag 
about the middle of July reſolved to beſiege that piace; and having raiſed a 
ſmall Army of about three thouſand Footy ind a.thouſand Horſe, out of the 


May, 7. 92,93. Militia of Yorkſhire, marched againſt the Town,” tho but with ill Succeſs; 


for 
ſo ſoon as the Governour heard of their Approach, he immediately pulled 
the Sluices, and laid all the low Groands about the Town under Water: 74 
this of that could be afterwards done, was to block it ap, and reduce it by 
amine. & "i 
Bat the Gariſon in Hull would not let it go ſo far, but boldly ſallying ont 
the number of about five handred Men, the Command of Sir Fobn Mel- 
„they beat off — Forces, which conſiſting chiefly of the Country 
1 * — ran away; and the Horſe being thus deſerted by the 
Foot, quickly followed them towards Beverly : but upon the retiring of the 
Parliament-Party, the Siege was again renewed, but was ſome time 
raiſed. When The Governour had received freſh Supplies from London, Sir 
John Meldrum made another Sally, and killing about twenty Men, und taking 
about as many more Priſoners, and ſetting fire to the — Magazine of Gun- 
power and other Ammunition, it ſo diſcouraged him, that by the Advice of 
a Council of War, he reſvIved to raiſe the Siege, and retire again to Teri 8 
ſo the Summer e till the King, by a Reinforcement of his Army, ſet up 
his Standard at Notting bam. | 41 12 ot 
A. But I forgot to ask you what became of the Fleet all this time ; and 


how it came to paſs that the King made no uſe of it to ſtrengthen and block 


ee She hr ne in wind of this, and 1 will eaſy 
F. I thank you fe me in m | you an'caty 
4 er * eb 2 tho 5 the pln — — 2 eh _— <1 
almoſt the whole Royal Navy, a ating out Ar enniugron ra 
for the King, gave t Aal of Wor Wh the chief Command of it 3 who un- 
dertook it, notwithſtanding the King's Commands to the contrary 3 and im- 
mediately failing out with a ſlrong Squadron of Men of War, eaſily reduced 
all ſuch Ships, whoſe Captains refuſed to obey his Orders: and in the Downs 


= 


they ſeized upon a Man of War, then bound 18 his 9 7 

Service, together with a ſtnall Veſſel laden wit Gunpowder ; Which, as i 

a great addition of Strength to the Parliament, ſo it was a. great weakning 

and diſappoiatment to the King's lateteſt. TEES; 
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Dialogue the Fourteenth. 
M. This Action of my Lord of Warwick was indeed very bold and violen 

and ſuitable to the Character of that Nobleman, who afterwards proved one 
the greateſt Enemies the King had. Burt pray, Sir, proceed. 

F. Matters being arrived to this height between the King and the two Houſes, 
they did not long continue in this uncertain State; but after a tedious Debate 
in the Houſe of Commons, notwithſtanding the Oppoſition of divers moderate 
Men of their own Party, it was at Jaſt voted on the 12th of July, and after - Whit. p. 58. 
wards agreed to by the Lords, « That an Army ſhould be raiſed forthwith Ru 7. 753» 
(as they pretended) for the Safety of the King's Perſon, the Defence of bot 
„ Houſes of Parliament, and of thoſe who had obey'd their Orders and Com- 

„ mands; and for preſerving of the true Religion, the Laws, Liberty, and 

« Peace of the Kinzdom:“ And then they alſo voted, That the Earl of Eſex 

ſhould be General of it, with whom they declared they would live and die. 

All that in their Votes ſhewed of any Moderation, was, That they then alſo 

voted a Petition to be ſent to his Majeſty, to move him to a good accord with 

his Parliament, and to prevent a Civil War; but it was only to this effe&, That 1 
he ſhould diſmiſs his Forces from about Hul, Newcaſtle, and other places, and re- 

cal his Commiſſioos of Array, and return nearer to his Parliament, and hearken 

to their Advice: And that they would then ceaſe thoſe Preparations they had 

made for their Defence, and would put the Town of Hull in the ſame condition 

as it was before Sir John Hotham brought his Forces into it. Bat as for their 
Ordinance for the Militia, they inſiſted to have it ſettled by a Bill, ia ſuch a 

way as ſhould be honourable and ſafe for his Majeſty, moſt agreeable to the 
Parliament, and eſſectual for the Good of the Kingdom; which ſignified no 

more in general Terms than to tell the King, that the Militia ſhould be ſettled 

as they pleaſed themſelves. This was not to be done neither, unleſs the Kin 

would leave all Delinquents (that is, all thoſe who had obey'd his Orders) Ruſh. p. Co!. 
wholly to —_—— or rather Diſcretion. 

But his Majeſty having diſpatched the day before, being the 11th of July, 

'a Meſſage to them, upon his ſending Forces to Hul, requiring that Place to 

| deliver'd to him, together with his Proclamation ; wherein he ſet forth how 
ill Sir John Hotham had dealt with him by divers Hoſtilities committed in and 
from the ſaid Town; and of the Ships under the Command of the Earl 
of Warwick, keeping that Port and Paſlage by Sea to it, in order to ſeize 
ſach Ships as were employ'd in his Service: ſummons all his good Sub- 
jects in general to come into his Aſſiſtance, for the reducing it to his Obe» 
dience; and concludes with a Proteſtation, That he would continue to defend 
the true Proteſtant Religion, as it is by Law eſtabliſhed in the Church of 
England, the Laws of the Land, the Rights and juſt Liberties of his Subjects, 
4 to — with his owa juſt Prerogative; and other things, needleſs here 
to be repeated. 

But before the receipt of this Meſſage, the two Houſes having already * Id. 9. 603+ 
pared the above-mention'd Petition, they reſolved-to return no other Anſwer 
to it than the Petition it ſelf; to which, being deliver'd by the Earl of Hol- 
Land, Sir Jobn Holland, and Sir Philip Stapleton, the King immediately after re- 
turned a very reaſonable and folid Anſwer z wherein be bids them remember 
That (which all the world knows) his Majeſty was driven from bis Palace of | 
Whiteball for the Safety of his Life, and that not till both Houſes of Parlia- Id. p. 605. 
ment, upon their own Authority, raiſed a Guard to themſelves (having got- 
ten the Command of all the Trained-Bands of Lenden for that purpoſe) with- 
out the leaſt colour or ſhadow of Danger ; That they uſurped a Power by their 
pretended Ordinance (againſt all Principles of Law) over the whole Militia of 
the Kingdom, without, and againſt his Majeſty's Conſeat; That they took 
ſeſſion. of his Town, Fort, and Magazine of Hul, and committed the ſame to 
Sir John Hotham, who had ſhut the Gates againſt his Majeſty, and by force of 
Arms deny'd Entrance thither to his Perſon z That they juſtify'd this AR, and 
took Sir Jobn Hotham into their Protection for whatſoever he had done or ſhould 
do againſt him: And all this while his Majeſty had no other Attendants than 
his ou menial Servants. | 
That av for his Forces, he ſhould not diſmiſs them till Hal was again redac'd 
to his Obedience; and as for the Commiſſions of Array, be inſiſted that they 

were legal, and. which he promiſes to prove {© by a ation to be ſhort! 
du | 2122 2 2 publiſh'd. 
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bliſh'd, As to his coming nearer to his Parliament, he faid, he bath expreſs'd 
imſelf ſo fully as to his ſeveral Meſſages, Anſwers, and Declarations, and ſo 
particularly avow'd a real Fear of his Safety, upon ſach Inſtances as cannot be 
anfwer'd, that he hath reaſon to take himſelf to be ſomewhat neglected. He 


- fays, he is alſo ſorry, that ſince upon ſuch manifeſt Reaſons it is not ſafe for his. 


Majeſty to come to them, both his Houſes will not come nearer to his Majeſty, 
or to ſuch a place where the Freedom and Dignity of Parliament might be pre- 
ſerv'd. And as for the Tumults that had driven bim from Lenden, he ſhould 
be glad to hear of ſome Examples of the puniſhing the Authors of them; which 
he knows not how to expe&, ſince the Houfe of Commons had already de- 
clar'd, that they knew not of any ſuch Tumults, tho the Peers had deſired, 
both for the Dignity and Freedom of Parliament, that the Houſe of Commons 
would join with them in a Declaration againſt them, which they refuſed : and 
notwithſtanding the Complaints that he bimſelf had made of things of that 


nature, yet they had negle&ed to enquire out the Authors of divers ſeditious 


Actions, Speeches, and Writings. Ihen he proceeds, That as for the leaving 
Delinquents to the due Courſe of Juſtice, his Majeſty is well aſſured be hath 
given no ſhelter to any ſuch: But if by Deliaquents, ſuch are underſtood, who 
refuſe to ſubmit to the pretended Ordinance of the Militia, and that of the 
Navy, or to any other which his Majeſty hath not conſeated to, or thoſe who 
had publiſhed his Proclamations, or had read his Meſſages and Declarations, 
(as divers Miniſters about Lenden and elſewhere had done) or ſuch as had lent 
his Majeſty Mony in the Univerſities, or any other places ; his Majeſty declares 
to all the World, That he will protect all ſuch with his utmoſt Power and 
Strength, it being no leſs his Duty to protect thoſe who are innocent, than to 
bring the guilty to condign Puniſhment ; of both which the Law is to be Judge, 
And then concludes with ſhewing, that much greater Delinquents a& on their 
tide; yet agrees that all Delinquents ſhall be proceeded againſt according to the 
known and unqueſtionable Rules of the Law. _ 

Having ſaid thus much of the Particulars of their Petition, he then 
to complain, that ſince the ſending thereof they had beaten their Drums for 
Soldiers againſt him, armed their own General with a Power deſtructive to the 
Law and Liberty of the Subject, and choſen a General of their Horſe z That 
Sir Jobn Hotham, beſides his burning and drowning the Country, had ſeized 
his Wine and other Proviſions for his Houſe ; and therefore demands, That 
the Town of Hull, with its Magazines, be forthwith deliver'd into the hands 
of ſuch as he ſhall appoint; T hat his Navy be forthwith deliver'd into ſuch 
hands as he hath directed for the Government thereof; the detaining of it, 
after his Majeſty's Dire&ions publiſh'd and receiv'd to the contrary, and em- 
ploying his Ships againſt him in ſuch manner as they are now uſed, being no- 
torious High Treaſon in the Commanders of thoſe Ships: And then concludes 
with a Demand, That all Arms, Levies, and Proviſions for a War, made by 
Order of both Houſes (by whoſe Example his Majeſty hath been forced to 
make ſome Preparations) be immediately laid down, and the pretended Ordi- 
nance for the Militia, and all Power of impoſing Laws upon the Subject, with- 
out his Majeſty's Conſent, be diſavowed ; without which the ſame Pretence will 
remain to produce the ſame Miſchiefs. "air w 

Theſe things being done, and the Parliament adjourn'd to a ſafe and: ſecure 

lace, his Majeſty promiſes in the Preſence 7 God, and binds; himſelf in all 

nfidence and Aſſurance on the AﬀeRions of bis People, that then he will jia- 
ſtantly and moſt chearfully lay down all the Forces he hath raiſed, and diſ- 
charge all his future and intended Levies, that there may be a general face of 
Peace over the whole Kingdom; aud then he will repair to them, and deſires 
all Differences may be-freely debated in a Parliamentary way, whereby the Law 
may recover its due Reyerence, the Subject his juſt Liberty, and Parligmeats 
themſelves their full Vigour and Eſtimation ; and ſo the whole Kingdom a bleſ- 
Ted Peace, Quiet, and Proſperity. . . 

And if theſe Propoſitions ſhould be rejected, his Majeſty doubts not of the 
Protection and Aſſiſtance of Almighty God, and the ready -Concurrence of his 
good Subjects, who can have no bope left them of enjoyiag their own long, if 
their King muſt be N and ſpoil'd, and muſt. be remedileſs: And tho 
his Towns, his Ships, his Arms, his Mony-be gotten and taken — 
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he hath a Cauſe left, and the Hearts of his faithful People, which, with 
God's Bleſſing, he doubts not will recover all the reſt. And then his Majeſty 
concludes, That be expects a full and poſitive Anſwer by Wedneſday the 27th 
of this laſtant July; till then he would not make any Attempt” of Force upon 
Hull, hoping in the AﬀeRion, Duty, and Loyalty of the Petitioners; and that 
in the mean time no Supply of Men be put into Hal, or any of his Majeſty's 
Goods taken from thence. a | 

A. Theſe Offers appear very fair and reaſonable z but what Return did the 
two Houſes make to them ? 

F. I'll tell you preſently : To this Anſwer the Lords and Commons a few 
days after ſent the King a Replication by the Earl of Holand; the eſſect of 
which was, to let him know that they could not agree to his Majeſty's Demands 
for the Delivery of Hul, and the Magazine, together with the Navy, or the 
recalling the Ordinance of the Militia; the laying down of all Arms raiſed by 
Authority of the two Houſes of Parliament, and adjourning themſelves to 
ſome other place: becauſe the reaſon wherefore they took the Town of Hul, 
with the Magazine and Navy, into their cuſtody; and why they pally: the Or- 
dinance of the Militia, and made Preparations of Arms; was only for the Se- 
curity of Religion, the Safety of his Majeſty's Perſon, Kingdom, and Parlia- 
ment: all which they did ſee in evident and imminent Danger. From which, 
when they ſhall be ſecured, and the Forces of the Kingdom ſhall not be uſed 
for the Deſtruction thereof, they ſhall then be ready to withdraw the Gariſon 
of Hul, to deliver the Magazine and Navy, and ſettle the Militia by Bill in 
ſuch a way as ſhall be honourable and ſafe for his Majeſty, moſt agreeable to the 
Duty of Parliament, and eſſectual for the Good of the Kingdom, as they have 
profeſſed ia their late Petition. And for adjourning the Parliament, they ap- 
prehend no reaſon for his Majeſty to require it, nor Security for themſelves to 
conſent to it: And then conclade, That his Majeſty need not fear . wg, br 
Londen, conſidering the Loyalty and Fidelity of that City to his my? þ ad 
as for laying down of Arms, they excuſe it, till the Cauſes that moved 
them to take them up ſhall be removed ; and then they ſay, when this is done, 


they ſhall be willing to forbear making any farther Preparations, &c. But of 


all this they make themſelves the ſole Judges. 

But I cannot here omit, that tho both the King and Parliament commanded 
theſe their Declarations, Meſſages, and Petitions to be printed and publiſhed, 
and alſo to be read in Churches; yet the latter either miſtruſting the Jyſtneſs 
of their Cauſe, or fearing leſt the People ſhould receive any due Information 
concerning the Juſtneſs of the King's Cauſe, and the Sincerity of his Integ- 


tions, ſtraitly forbid any Miniſters or other Officers from reading or publiſhing 


any Declarations, Meſſages, or Anſwers ſent them by the King; and thoſe that 
refuſed to obey, were committed to Priſon: as in particular they dealt with 
Sir Richard Gurney, Lord Mayor of Lenden, who for publiſhing the King's Com- 
miſſion of Array, was not only depoſed from his Office, bur alſo committed 
to the Tower, where he lay a long time. 
1 have given you the more particular Account of this Petition, and the King's 
Anſwer, with their SRI thereto, that you may the better obſerve how 
ings ſtood between the Kiag and the two Houſes, and who were moſt in the 
fault, that they could by no means come to a better Underſtanding. I ſhall 
therefore now proceed further to ſhew you how they daily grew into greater 
Acts of Hoſtility, till it came to that height as engaged whole Nation in 
a Civil War, which ended in the Ruin of the Royal Party, the Murder of the 
King, and the enſlaving of the whole Nation. ws 
I. But pray, Sir, you . farther, tell me whether, according to 
our and their Principles, the Parliament had not a fair colour for what they 
tid; for who, {aid they, can or 185 to judge when the Kingdom is in dan- 
ger, or that the King goes about to deſtroy the Liberties of the People, and 
to make War Pon the Parliament, but themſelves, the Repreſeatatives of the 
tion, and ſole Fudges and Interpreters of what is Law? Now when they had 
$ a declared their own ſincere lutentions, that they did not deſigu to 
begin any War againſt the King, but only to take him from his evil Counſellors, 
and therefors Kill earneſtly hed him to return again to his Parliament at 
Landen; and he refuſed to do it, but ſtald in the m 
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raiſing Men for his Guard; why ſhould it be ſuppoſed that this was for any 
other end than to make war apon the Parliament ? ' 
F. I grant that this was the Effect, and indeed chief, if not only Reaſon, in 
all their Declarations and Remonſtrances, why the Nation ſhould put full Truſt 
and Confidence in whatever they ſaid ; yet the King did not fail in his Meſſa- 
es to them, as alſo in his printed Declarations, in. anſwer to whatever could 
be urged upon this Head, to ſet forth, that the Parliament were not the ſole 
Judges and Interpreters of the Law without himſelf : for upon that ground 
(unleſs the two Houſes ſhould be ſuppoſed infallible, and not capable of judg- 
ing or acting any thing amiſs) they might engroſs all the Power of the King- 
dom to themſelves, and fo leave him the Empty Title and bare Name of a 
King, as they had in effe& done by their inance concerning the Militia 
over which they aſſerted, that he had no more Authority but as it was de- 
clared, and iſſued by and from themſelves, Now granting it to. be accordin 
to their own Allegation, that the King was one of the three Eſtates of t 
Kingdom (whereas he is indeed the Head of the whole Body Politick) yet even 
upon this 1 they could not, nor ought to judge and declare what 
was Law without him. For ſuppoſing him to be but equal with them, it is a 
known Maxim among Equals, that Par in parem .nullam habet poteſtatem, and 
that in diſtin& Perſons and Powers each of them muſt be'endued with an in- 
dependent Right to act and judge for themſelves: Therefore ſince” they had 


made the King's ſtay in or near London unſafe for him, by the Tumults raiſed 


and fomented by the Faction in both Houſes, could any but himſelf judge when 
his Perſon was in danger, and what were the beſt means for his own Security? 
If therefore they thought it convenient ſeveral months before to have a Guard 
aſſigned them for their Defence againſt a malignant Party, might not the King 
have a like Right to a Guard for his Defence, againſt thoſe that had now got 
all his Fleet and naval Stores, with bis Magazines of Arms in the Tower and at 
Hull, into their own hands, whether he would or not ? And had by thus violent- 
ly invading his Prerogative without his Conſent, not only put themſelves in- 
to a Poſture of War, but indeed actually begun ir, by the Commiſſions they 
had iſſued out for muſtering the Militia of the Kingdom, before the King's 
Commiſſions of Array were actually put in execution for the ſame purpoſe; 
but eſpecially after they had avowed and juſtified Horbam's ſhutting him out 
of Hull, and thereby treated the King as if he had been a publick Enemy to 
the Nation ? | 4 
To conclude : If they had their Fears and Jealouſies of his Proceedings, 
why might they not be mutual, and he likewiſe have the ſame of theirs ? For 
when once Men ceaſe treating each other like 22 by Reaſon and Perſua- 
ſion, and come to Force, they are then diſcharged of all Civil Obligations, and 
in that ſtate it is lawful, vim vi repellere, to repel Force by Force. Therefore 
ſince neither the King nor Parliament could agree upon theſe Points, and that 
neither of them were infallible, all they could do was to appeal to the People 
which ſide they would take and adhere to: tho as their Condition was very 
unhappy, whilſt they knew not which of theſe contending Powers to follow 
or obey, yet certainly thoſe that took part with the King had the Law on 
their ſide; ſince by the Statute of the 11th of Henry VII. none can be called 
in queſtion for aſliſting the King in his Wars againft his Enemies, whether fo- 
reign or domeſtick. | | | | 
M. Bat pray, Sir, tell me then why you have not hitherto called the two 
Houſes, and all that aſſiſted them, dowaright Rebels and Traitors, as certain- 
ly they were (according to our old Church-of-England Principles) notwith- 
anding they were at firſt choſen for the Repreſentatives of the Nation ? And 
if the Cavaliers had (as you ſay) the Law on their fide, then the other Pa 
acting againſt Law, muſt deſerve that Title by your own ſhewing. | 
F. I do not at preſent concern my ſelf with what they were indeed, but 
ſhall decline giving them or their Adherents thoſe hard Names of Rebels and 
Traitors, for ſeveral Reaſons : As firſt, Becauſe I am now to declgre my felf 
directly of no Party, but to ſhew wherein the King and Parliament were _ 
to blame, as certainly they were, as well ia the beginning, as cartying on 
that unhappy Civil War. And ia the next place, I forbear calling them plain 
Rebels, becauſe the King having made the two Houſes, by his own _ — 
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to any Diſſolution or Prorogation, otherwiſe than by their own Con- 
ſent, had ſo far made them independent upon himſelf, and had given them 
thereby a Power of looking into * cenſuring bis Actions, whether he would 
or not; eſpecially ſince they put ſuch a ſpecious Gloſs upon all they did, chat 
it was hard for many egg”. prudent Men of the Long Robe a- 
mong them to believe their Party in the wrong, but that they ated in defence Ng 
of the Proteſtant Religion, and the Liberties and Privileges of the Nation, ; 
with an Acknowledgment of 4 Submiſſion to the Kiag's Authority, as far as 
they thought it according to Law. I ſhall not call them direct Traitors for 
what they at firſt did, till the Independent Party in the Houſe of Comm 
having the aſcendant of the vos {viper and beaten, the Kiog 
the Field, and had his Perſon deliv to them by th@Scors, not only 
him in Priſon, bat voted no more Adqxeſſes ſhoald be made to him, and took 
the whole Power both Civil and Milftary into their own hands; and from 
that Period of Time 1 ſhall nor ſtick to call them Traitors > Since no Man can 
juſtify the impriſd ning of the King, without committing Tr fon, by the At of 
the 25th of Edward Ill. wherein I find no Exception, whether it be done hy 
one or both of the Houſes of Parliament, or by any other Perſons whatſoe- 
oy ſince they are all the King's Subjects, as well in their politick as private 
ries. g | 
{hn — from whence I have ed, and proceed with the Nar- Ruſh. ib. p. 
rative of what remains of this unhappy” Civil War; till the Murder of the 709. 
King. The Parliament having rai] a powerful Army under the Command | 
of the Earl of E (as you have already heard) the King theteupon iſſued a 1 
Prodamation, whereby that Earl and all his Adherents were declared Trai- 1 
tors, yet with Pardon to ſuch as ſhould return to their Obedience within fix * | 
days. But this gracious Offer was ſo much contemned, that ſo ſoon as it came 
to their notice, the two Houſes publiſhed a Declaration in their Names, con- Id. p. 771. 
taining many ſhameful Invectiyes againſt his Majeſty, declaring all ſuch to be 
Traitors that were Contrivers or Countenancers of this laſt Proclamation of 
Auguſt 9. and that if his Majeſty would disband his Porres, abandoa thoſe 
ed Counſellors, and hearken to the wholeſome” Advice of his Great 
Council, they would endeavour then to make him and his Poſterity as great and 
rich as any Prince that ever ſwayed the Scepter. But theſe were but ſpecious 
Pretences: for they had already taken the Town of 'Porrſmouth by Siege, toge- May": Hf. 
ther with Dover-Coftle by Surprize; and having nom borrowed an hundred *© 7. 100 
thouſand Pounds of that Mony that had been raifed for the Service of Ireland . 
. (with which the King got long after taxed them in a . ey 
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proceeded to raiſe freſh Forces, till they had complcated an Army 
thirty thouſand Horſe and Foot; whilſt the King's Forces were as yet | 
and inconſiderable, for want of Mony to pay hm vill going down into the 
Borders of Wales, as far as Shrew:bury, and there haying ſome Mony lent him 
aud good 'ſtore of Plate brought in from divers of the loyal Nobility a 
te tiny fter ade gire the Dart of Xe Patel, 16's was mexching in put 

time able to give ex Battle, as he was marchiag in pur- 
W e A As bene 
But I t to have you, on the 2 Aug ing, t 
Kiag had Gected bis Standard of War at Notting 2 — by a 

rmy to encounter the Parliament, till he found means to recruit it, 

as have now related: which Fartien er ves your notiee, {ſince the Par- 
liamear declared that this was the g of a War againſt them ; whereas 
indeed the War was actually begun ſome months before on their fide, by He- 
rhan's ſeizing upon and keeping the Ring out of Hal, and by their reduci 
all other Towns and Places of Strength into their power, and by, their od 
nante for the Militia, and ſeizing the Forces of the Riagdom into their own 
hands, ordering à vigorous' Reſiſtance to be made againſt all ſach as ſhould 
dire to them, by virtye of the King's Commilſion of Array, as bath ruſs. þ. 784. 
deen already” mentioned. Bot I cannot omit taking notice, that immediate- 
3 upon bis Majeſty's Arrival at Netringham, be ſent the two Houſes a gra- 

Meſlage, wherein be told them, that conſideriog the many Miſtakes 8 
whithhad ariſen by the Meſſages, Petitious, and Anſwers, that had paſſed be- 
Tween dim and the two of Parliament, and which de ted 
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by ſome other and nearer way of Treaty; he therefore propoſed, that fit 
Perſons ſhould be enabled on either fide to treat of and conclude all Differen- 
ces between them, for the publick Peace of the Kingdom, and farther pro- 
miſed all Safety and Encouragement to t that ſhould be ſo appointed by 
the Parliament; and concludes, That if this Propoſition ſhould be by them 
rejected, God would abſolve bim from the Guilt of the Blood which. be ſpilt. 
1d. p. 735, To which the two Houſes returned a very high and poſitive Anſwer, where- 
ia they refuſed to enter into any Treaty till che-King had recalled his Decla- 
rations, whereby the Earl of Eſer, and both Houſes of Parliament, with all 
their Adherents and A ts, had been declared Traitors, and that his Ma- 
jeſty take down his Standard; ſince whilſt they remained in that ſtate, they 
cannot (as they ſaich by their fundamental Privileges of Parliament, give 
Id. 9. 786. him any other Anſwer. To this the 5055 however ſoon returned a ſhort and 
fair Reply: Firſt he proteſted that he never igtended to declare both his 
Houſes of Parliament Traitors, or ſet up bis Standard againſt them; and 
therefore to remove all Scruples which might hinder the Treaty he ſo much 
deſired, he promiſed, ſo that a Day were appointed by them for reyokin 
their Declarations againſt all Perſons as. Traitors for aſſiſting him, he w 
then, on the ſame day, willingly recal all his Proclamations and Declarations, 
and would alſo take down his Standard in order to a Treaty. | | » 
Id. ib. But all that he could 6btain from'the two Honſes, was, That they could 
not recede from their former Anſwerz and poſitively inſiſted, that the King 
ſhould firſt recal his Declarations, and take down bis Standard, and leavi 
his Forces, return to his Parliament, without any thing to be done or yield 
to at all on their ſide; ſaying, they would not allow themſelyes to be ſet in 
equal Ballance with thoſe. Perſons, whoſe Counſels had ſtill prevailed to hin- 
der the Relief of Jreland : and immediately publiſhed a tion, that the 
Arms they were forced to take up for the Preſervation of the Laws and Liber- 
ties of the Kingdom, could not be laid down, until the King ſhould-withs 
draw his Protection from ſuch Perſons as bad been voted Delinquents by bath 
HFouſes, and leave them to the Juſtice of the Parliament. 8 
May's Hiſt, To this the King, within a few days after, made another Reply; the Sub- 
r. 128, ſtance of which was, That he could neither do nor offer any more than he had 
done already, and that be- mould think himſelf clear and innocent from any 
Blood that might be ſpilt in this Quarrel, praying God ſo 46 deal with, him 
and his Poſterity, as » deſired to preſerve Religion, Law, and the Liberty of 
the Subject, and Privilege of Parliament: + The two Houſes Return to this 
was in effect no more than to repeat their former Anſwer, That whilſt, the , 
King thinks himſelf, bound in honour to protect — Delinquents, in whoſe 
Preſervation the Kingdom cannot be ſafe, nor the Rights of Parliament at 
all maintained; they cannot egter into any farther Treaty with his Majeſty, 
eſides other refleQing 1 z too long to be here repeated. And I have 
been the more particular in relating theſe laſt Petigions, with their Anſwers, 
ſince it will from thence plainly appear, how ünwilling the King was to en- 
* ter into a State of War with the prexvailing Faction in the two ouſes, ho 
would come to no other Terms with his Majeſty than an Indemnity for them- 
ſelves, and a Power to inflict what Penalties they pleaſed on all ſuch ag. had 
any ways aſſiſted him in this Quarrel z which was, utterly: to, diſcourage: and 
deter all Perſons, that ſhoyld go about for the future to aid or protect him 
from their Inſults and unjuſt Invaſions of his . knows Prerogatives. did 
L 22 ſacrifice the publick Peace of the Nation to their own private Malice an 
evenge. ba — , oO a XY 
I ſhall now draw to a Concluſion, and ſhall but lightly mention the parti- 
cular Actions of this unhappy War, and what followed thereupon 3 as the 
Battels of Edge- Hill, Marſton- Meer, rand Naſeby,, and other Places, in, moſt 
of which the Parliament-Army obtained oy ories, under the fortu- 
nate Conduct of their two Generals, the Lord Fairfax and Oliver Genes till 
at laſt the King, being reduced to the loweſt Ebb of Fortune, was forced to 
E quit Paſig, and fly to the Scotiſh Army for Succour.: By whom he being ſome 
time after given up to the Parliament, upon ſuch Terms as bad been agreed 
between them, he was by them confined to ſome of bis own Houſes, þ + up- 
on his Refuſal to paſs ſuch Bills as they offered to him, which were in 5 - 
| 1 
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diveſt himſelf of all his. Regal Power, they thereupon voted, That. no mare. 


Addreſſes ſhould be made to bim in any kind; which was in effect to diſomn 
him for their lawful King. And tho during the War, as well as after it Was 
ended, there were ſeveral Treaties ſet on foot for the Accommodation of thoſe 


ppy Differences between the King and the two, Houſes; yet they, ill . 


proved abortive, through the predominant Humour of ſome leading and fac- 
tious Men, either of the one or the other Party, who not deſiring to fee an 
end of the War, ſtill infiſted upon higher and more exorbitant Conditions than 
were fit either for the King or Parliament to grant, with any Honour or Safety 
to themſelves; as happen d particularly at the Treaties of Oxford and Ux- 
bridge, at the latter of which nothing would ſerve the prevailing Parties of both 
Houſes, but the King's abſolute yielding up the Power of the Militia, and t 
total Abolition of Epiſcopacy, and the Book of Common Prayer, and giving 

all thoſe that had adher'd to him, and aſſiſted him in the preſent War, to be. 
fin'd and impriſon'd, and puniſh'd at their diſcretion. | | 
But when the Presbyterian Faction in the Houſe of Commons was over- 
power'd by that of the Independent, which was back d by Cromwel, and the 


729 : 
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major part of the Army, by whom no leſs than eleven Members were forced to 


2 the Houſe at once, and moſt of them to fly beyond Sea; after this, and 
that the King had been frightned from Hampton -Cyurt, where Cromwel and the 
Officers of the Army had for a time treated him with all ſeeming Freedom 
and Honour, till he fled to the Iſle of Wight in diſguiſe, and there was for 
ſome Months kept a cloſe Priſoner : but at laſt, whilſt Cromwel and bis Army 
were gone into Scotland, to reduce the more moderate Kirk-Party there, which 
under the Conduct of Duke Hamilton had raifed an Army (tho with ill Succeſs 

to ſet the King at liberty; then the major or prevailing Party of the Prei- 
byterians in both Houſes ſeeing their Error, and finding their Cauſe deſpe- 
rate, reſolved to take this opportunity of treating and making a full and final 
Agreement with the King upon certain Conditions, which however hard and 
apognal ia themſelves, yet ſince they were ſomewhat more tolerable than 
thoſe that had been before offer'd him, and conſidering in what deſperate Cir- 
cumſtances his Affairs then were, he was obliged to ſubmit to: and had he 
done ſo at firſt, he might have, by a ſpeedy coming up to Londen, and join- 
ing his Intereſt with that of the Parliament and City, raiſed an Army ſuffi- 
cient to cope with that which Cromwe! was bringing out of Scotland, which he 
had now reduced. Bat whilſt they were iuſiſting too long upon ſeveral un- 
neceſſary Punctilio's, the General with bis we Army, march'd up to 
London, and ſoon put an end to the Treaty by a forcible Excluſion of the 
major part of the Houſe of Commons, which had voted the King's Conceſ- 
fons ſatisfactory; and then the remaining part (not being . in all) upon 
the Houſe of Lords refuſing to join with them, not only voted them uſeleſs 
and dangerous, but alſo kept them from meeting any more. After which it 


was very eaſy for them to paſs an Ordinance for the Trial of the King, by 
certain Judges appointed for that purpoſe, who both condemn'd him, tho he 


utterly denied their Power, and likewiſe order'd him (beyond what can be 

rallel'd in Hiſtory) to be executed at the Gates of his own Palace: all which 

ſuffer'd (beſides many other Indignities) with the higheſt Patience and Chri- 
ſtian Courage, as became the Greatneſs of the Character he bore. 

Now I durſt appeal to your ſelf, whether there be any thing in all the Con- 
vention's late Proceedings againſt King James that came near this, either in 
the Original of the Quarrel, the Means of the Proſecution, or laſtly, in the 
Iſſue and Conſequence of the whole Affair. 

M. 1 muſt confeſs you have given a juſt Account of the Begianing, Progreſs 
and Cataſtrophe of that unhappy Rebellion, which ended (as moſt of them do 
when they prove ſucceſsful) with the Depoſition and Murder of the King. 
And tho 1 do not deny but there is ſome difſerence between that and the late 
Expulſion of his Majeſty from the Throne, yet it is not ſo much as to make it 
a quite different Caſe, ſince you your ſelf cannot but confeſs, that the Iſſue of 
both their Votes have been much the ſame; viz. the Depoſition, or (as you 
word it) Abdication of the King, and the total Abrogation of his Royal Authority. 
All the difference I can find between them, is, That in the Caſe of King Charles l. 
this was done whea his Royal . in their power; but in * 
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the Kiag his Son, it was not voted till after his Departure, or rather his being 
drived away, ſince he could no longer ſtay bere with Honour or Safety to his 
Perſon; and what they would have done had he continued here, I cannot with- 
out Horrout imagine: but it is well it proved no worſe, and that they had 


not the opportanity of expreſſing their Malice againſt his Perſon! as well as his 


Government. Therefore 1 deſire you would now ſhow me (ſince you under - 
take to jaſtify all that the Convention bas done in relation to the King) why 
they might not as well have condemn'd him to death (as the Rump Faction 
did bis Father) as have paſſed that Vote, That by bi Breach of the Original Cun- 
traf berwern King and People, and by bu leſerting the Kingdom, be had abdi- 
tered the Government, and that the Throne was thereby become wacam > fince I 
always thought, that it had been ſufficiently declared for Law by the Statate 
bf the 12th of Churle the Second, which artainted the 12 of his Father, 
That neither the Pꝛers, nor Commons fepararely, nor yer both of them togerber in Par- 
liament, nor the People colleFively or reprefematively, bave any corrciue Power over 
the 1 — of the King. And certainly this was a fundamental Law of the Land 
from the very beginning of Kingly Goverament in this Iſland, notwithſtanding 
the contrary had been preached up, and writ for, by the Leaders of the Com- 
monwealth Faction; and much the like Doctrines have been alſo _ abroad, 
and joftified of late in feditious Pamphlets and Sermons, tho veil'd over with 
ſubtle Diſtinctions to blind the Eyes of the People. Therefore pray let me ſee 
how you can defend this part of the'Controverfy. 

F. I ſhall obſerve your Commands; but firſt give me leave to premiſe, that 
tho 1 will not raltify the Depoſition of Princes, yet I very much doubt the 
Truth of what you ſuy, that it was always à fundamental Law of England, 
that the Eſtates of the Kingdom, or Parliament, bad mo coercive Power over the 
Perſons of their Kings, or coutd puſs any Fudgment on their Actiom : for that it 
was not a fundamental Law from 'the luſtitut ion of the Government, I 
think I have already given you ſeveral Proofs from Bratton, and the Mirror 
Fuſtices, and ſhewn what was locked upon in thoſe Times to be the Power 
the Eſtates of the Ringdom, as to the'reſtraining the arbitrary and #Hegal Act iom 
of the Kin himſelf, bis "Queen, Children, and great Officers of rhe'Crown ; and what 
The Engliſh-Saxon; Wittena Gtmots did in edition To their Kings, upon any no- 
toribus Breaches of the fundamental Laws of the Government, or à general 
Violation of the Liberties and Properties of the People contrary to Law; as 
you may remember formerly in the Inſtances of King Sigebert, and Edu, anti 
others in the Sarin Times: and that the ſame was held lawful, and put in 

ractice after the Norma Conqueſt (as you call it) is as plain from what two 
everal Parliaments did in the caſe of two Kings, viz. Edward and Richard the 
Second; which Proceedings were alſo juſtify'd and confirm'd by the next ſub- 
ſequent Parliaments (as you may find in our Statute- Book) by the Acts there to 
be ſeen in the firſt Year of Edward the Third, and firſt of Henry the Fourth; 
tho Iwill not juſtify 'thoſe Actions neither, nor affirm that Parliaments have 
the ſame Power at this day, it having been by them difclaim'd by Þ many ſub- 

quent Statutes. | 

M. I cannot deny that there are fach Statutes as thoſe you mention; but if 
you pleaſe more nearly to confider them, you will find that they were rather 
made to excuſe and indemaify the Per ſous that had a hand in rebelling againſt, 
and depoſing'thoſe Princes, than at all to juſtify the Actions themſelves; for 
in that Statute of the firſt of Edward the Third, you will read it is only there 
enacted and declared, That none that came over with the King that now i 
« and the Queen his Mother, or none other that went with the ſaid King in 
« aid of them, to purſue their Enemies, in which Purſuit the King his Father 
« was talen, and put in ward, and yet remaintth'in ward, ſhall be impeached, 
«' moleſted, or grieved in Perſon, or in Goods, in the King's, or in any other 
= Court, for the faid Facts, nor for the Death of any Man, '&c. from the Day 
«of the Arrival of the preſent King, to the Day of bis Coronation.” Aud 
much to the ſame effect is that Act of Indemnity paſſed in the firſt of Henry 
the Fourth, . That none ſhall be impeached or puniſhed that aſliſted that Kin 
« to purſue and take Richard the Second and his Adherents.” So that theſe 
Acts were only Pardoas to ſuch Offenders, but do no way declare thoſe Actions 
to de legal, or any ways jaſtifable by the known Laws of the LOW or _ 
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damental Conſtitution of the Govertiment. "And as for the Law at preſciit; 
log it is expreſly declared by the Act of the r2th of chere the Seco . 
the Command of the Miliria bf the * ane s bit Majeſty's 
br, har A that neither of the tw Houſes can pr to the ſame; nor Dong 

ar, "off enſthe or defenſive, againſt bi: Majeſty. So that I think nothi — —-4 
more plain and expreſs, than that the late Proceedings againſt his Maje jeſty y have 
been altogether unjuſtifiable, aud contrary to Law. '* 

F. I do not deny that what you now 'ſay is in a great pert true, —_— 
written Laws do no ways allow any Reſiſtance, or Impriſonmear of the Rin 
but however, there are divers — which, tho not juſtifiable by the 
Letter of the Law, yet beiog for the publick Good, and Preſervation of he 
Government, and original ſtirution thereof, and in caſes of extreme Neceſ- 
ſity, when done iudeed, ought to be juſtify'd and pardon'd by ſubſequent Par- 
liameiits, as 1 have already ſufficient] — out : But fince we have ſo _ 
diſcourſed of, aud, as I thought, ſufficientl ſettled that point at our nin 
Meeting, I al fay no more on that Subject now. And as to what you ſay 
in relation to the late Proceedings of the rigs ore the King, [ have 
likewiſe ſo fully anſwer'd all that you could alled contrary at our ele- 
venth Converſation, that I need not here make 7 — only give me leave 
to add, That if the two Houſes of Parliament bave ne power to cenſure, and 
paſs Jodgment u n the nototious' illegal Actions of the King and his Miniſ- 
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ters, the laſtitutions of _ great Councils are altogether Ia vain; ſince it 
was acknowledged by Kin ler the Firſt, in his Xofwer to the Ninetcen 
Propoſitions 2 me | That Parligmintt bal ſufficient Power to reſtrain 


Kings from Tyranny: bat oi always to be thus ander ſtood, provided they 
exerciſe this P Pow rightly y, and as they 6aghe, for due and weighty Cauſes, 
Mi Bt vent own' Ain — and Revenge upon the King or his 
ni trivia (+): ROE 
M."Adiit 1 jt and grant It, yer you'and your Party would gain little by. 
aur ſince the Law fill 15 es the King can do no Wrong; and all Ads that 
are illegal are not to be [96ked upon as his, but thoſt olg evi Cannſellors and 
Miniſters that — — do them, and who are alone to ſuffer for them, 
the Perſon of the N alwa ys facred-and unpuniſhable's and if it hath. 
ar ſome times hap benen lh point of fact, it is by no means to be juſ- 
tify'd, or drawn; jnto example. edt ord this Revolution is ia one thing 
very fingular, A wid any Ex br. That whereas in all former 
Depoſitions of SS the Tadi — f the Prople”has fallen more ſeverely: 
Wen blick Minifters and cers, by whom oy AQ poſed. to be 
d 8 had been Joe tha on the perſos of . datafz 
wr ed one that $ mg Hfſtpried of the Third, Edward the Second, 
N © Kew bl may ſerve : while in th Revolution. thet has 1 
adele the 1 5 — "tath been Amoſt the on) Suſſerer; and his 
ſe 2 Miniſters aud get, have all Karel ſo much as 
any public ane Patjiſhment : 


rite: ſNews, that what they had 
done was juſtifiable accordfig to Law, ork N was ey 
Peru to thoſt Oſſenders. (41.5 20” Ni 1041 oWin 


But to cooclife, und 1 id — If the Long Parlia- 
mate _ 1270 eo U eg account for what he had done 
ems to z 1 defire you to ſbew me any 
bes ing 8 r the Long Parliament to 
8 Guard at Fork; was in order to make war 

ir"rhe en Yen hep of the Truſt in him, contrary to 

88 80, "teadfing' Be the — on ot, the Government: 
had 10 that the Caaventiobd wotiug, That Kio ang daes the Second, by the 
of the Original Contract . him his People, and by with- 
drawiag himſelf out of the Kingdom, bad addicted the Government, ſhould be 
looked od as legal, and accordify to the faſt Fower of Patliaments. 80 that 
pl myſt Aa xr ge, that the Parliament were luveſted with a Power 
furing the King and bis Actions, aud calling him to an account for 22 
and if the Find, then the Caſe of King rag, Firſt, and — Jong 
Son, will de much alike, t if the Long Parliament had not _—_ 
Sou ine wh e Hove exec 6 
* 2444 2 en 
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ſent King, And pray, Sir, tell me why the Rump Parliament ſhould be guilty 
of Treaſon, for appointiag Judges to, try aud oondemn King Charles; and the 
Cagpeation ſhould be innocent, who have as good as depoſed King James, 

laring him to have abdicated the Government, and that the Throne is thereby 
become vac ant: ſince I ſuppoſe, that this Convention, tho of all the Eſtates 
of the Kingdom, meeting and actiag without t King's Writ, hath no more 
(if ſo much) Authority as that fag-ead of a, Parliament \which, murder d King 
Charles, and yet met at firſt by his Writ. * | | 

E. I hope, Sir, then, if I can give a ſatisfactory Anſwer, to, theſe your laſt 
Queſtions and Objections, you will come over to my Opinion. In the firſt 
place I own, and I think you your ſelf mult grant, that Parligments have a 
Power of impeaching and puniſhing ſuch evil and corrupt Niniſters, as ſhall 
preſume to act any thing coatrary to An Charta, and the:known Liberties 
and Privileges of the Nation, tho they did it by the King's expreſs Commandsz 
ſince they are preſum'd do know the Law, and Ter ould. have refuſed to 
accept their places upon unjuſt and unwarrantable Conditions, or elſe have 
refign'd them, rather than obey'd the King's illegal Orders. But it is yet a 
higher Aggravatiou of the Offeace, if (as ſome of our Judges of late they ac- 
cept of thoſe Offices on condition to give their Judgment ia point of w, only 
as the Court ſhall direct: So that the difference between us barely lies in the 
true Senſe and Meaning of this Maxim in Law, Thet the King can do no wrong; 
or if he do any in his own: Perſon, how far he is liable to anſwer for it. [ 
grant indeed, That if the King never executes any Function of the Govern- 
ment ia his own Perſon, he cannot be {aid to do any wrong, but only thoſe 
his Miniſters and inferior Officers that act by ſuch Orders: yet what if the 
King himſelf will 28 miniſterially, and will take upon him in Perſon to ſeize 

e that are innocent of every thing but his arbitrary Deſigasz or what if 
he will himſelf put the Broad Seal to a Pardog of a notorious, Enemy to the 
Government, that ſtands impeach'd by the Commogs of England; can any one 
ſay that this is not a doing wrong in his own Ferſan? t if he will turg 
his Chancellor, Cbief Juſtices, and other Judges ont of their Places, and will 
not admit of any new ones, but ſuch as will {acrifice their Conſciences, and 
blindly promiſe to act and give Judgments accarding to whatever he ſhall pleaſe 
to ſet up for Law? Or ſpppoſe he do ig his own: Perſqg, ſign and iſſue out 
Orders for a ſtanding Army ia a time. pf. Peace, got to d fend. and | preler ] 
but to enſlave the Nation: or ſuppoſe that being petition;d. to, a rel 
by ſome of his Peers, who are Cenfiliari Nati, tb abſtain frem making fuch 
notorious Breaches upon the Conſtitution, be ſhould immediately order under 
his own band the Fetitigners. to be clapt ap iu the Lower; can the Govetners 
that place judge whether, the fault thoſe Lords ftand committed far be Tfes- 
ſon, or only High Miſdemeanor? Or laſtly, ſappoſe the Riog ſhall either re» 
fuſe to call a Parliament to redreſs theſe Grievances, or if he goes about. to 
do it, ſhall evidently in his own Perſpn; cloſer. and corrupt the intended Mem- 
bers of it, what muſt be done; in 2 calcs,, when. all other Remedies fail ? 
And how wany of thels, Ae ne Breaches upog os Law tbe date King was ig 

rticular 


his own Perſon guilty of, I ſhall not now J £nquirs into, having, 
Fetal Bod e any bd ale 
could excuſe him from theſe. per \ Py Fo er ask you, what 
is to be done when he will hearken to no Advice and Remonſtrasces that (hall 
be offer'd to him, to make him; ſenſible; that een rike at th 
fundamental Conſtitution of the Government? e ihe 
the King will remajn iacorrigible, and will not retract what he hath. 5 
repair t oe Breaches he, bath as upon the Laws? 995 t 190 5 
M. I know no other Remedy, but {till to apply, themſelves to him by Petir 
tion; and if Prayers and Tears will not do, then to obſerve Bratton's Rule, That 
15 We 
F. Truly I expected ſome 1! ſort of Anſwer from ron to theſe Gees ions ; 
But pray tell me, what Fur Kine i reſolved, ſtill to prove inexorable, aud 
— to declare by all his Werds and Adtiens, that he will govern arhitra- 
ily. by a ſtanding Army, and doth put it n praftice accordingly ; 27 al 
Fw? Fo 


ready ſpoke ſufficiently upon theſe, a1 or any bo 
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whole Nation, or Parlament, as its Repreſentative, x . 

if the King will not be amended, arpectet Deum ultorem. 

ow the People no Remedy in that caſe, bat only Prayers, and 
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what ſatisfaction is it to me, my Prince's expecting the Vengeance of God for 
the Breach of his Coronation-Oath ? Will that prove any Alleviation of the 
Subjects Miſery, that their Prince will be damned in another World, when 
perhaps he himſelf may not believe agy ſuch thing as a Life after this? For 

may be told by his Prieſts and elan that it is a commendable and meri- 
torious Action in him to make himfelf.gbſolute, and to trample all the Laws of 
his Kingdom under his — otherwiſe he can never ſet up the Remiſh Re. 
ligion, which upon their Principles is the only way to Salvation, and that it is 
lawful for him to uſe any means to compaſy it. So that noteſs/ you will fu 

ſe all Goveraments ought to be abſolute aud arbitrary; at the Will of t 

ing, I do not ſee any means left the Subjects how ro ſecure themſelves from 
the rankeſt Tyranny, - paul 

M. To.deal — with you; it is ſtill my firm and ſteady Opinion, That 
if the worſt Cale which you have here put ſhould” happen, it is bettet for the 
People to 'rely upon God's Providence, what ſhall become of their Perſons, 
Religion, and Liberties, than to provoke his Wrath by any Rebellion, or Re- 
fiſtance of the King or his Officers wfince I do not think that even the Defence 
either of our Religion, or of thoſe Liberties and Privileges which have been 
granted by our former Kings to the Subjects of this Nation, can ever be coun- 
terballanced by a Rebellion and long Civil War; for beſides the preſent Cala- 
mities which it certainly brings along with it, it commonly ends in the De- 
frugion of the King's Perſon, if not the Expulſion of the Royal Line and Fu- 
mily z as we have ſeen lately in the Flight of the Queen with the lufant Prince, 
which was follow'd with that of the King: rather than which 1 think any thing, 
even Perſecution it ſelf for Religion, were better to be eadured by us, than a 
| worſe than the Diſeaſe. = | 
F. I am f{arry you and 1 have difconrſed fo long, and ' fo often about theſe 
matters, without being able to make each drher-any whit wiſer, and that you 
are ſtill fo obſtinate in your firſt Opinions; I aſt therefore beg your pardon 
that I cannot be of your mind, fince our Principles are ſo different, you fu 
paſing that ao Reſiſtance of a tyrannical illegal Power, if carried on under t 
Name and Authority of a King, can be in any caſe lawful for the Peowle or 
Subjects, let what will be the Conſequence; whilſt 1 {who believe the Beople 
were not made or ordain'd by God only for Kings to i them as their Slaves, 
or mere Brutes).am perſuaded, that for the ation of their natural and 
civtd Liberties! aud Properties, coufet d on them by the very Conſtitution of 
the Government, not by the mere Grace and Bounty of former Kings, as ſome 
of: your Party affirm (and therefore of which the whole People tan be the only 
proper Judges) they may not only take up Arms; but drive out ſuch a Tyrant 
that ſo invades them, if they are able of theniſelves to do it, or elſe may 
the Aſſiſtance of any other neighbouring Prince, that wii be {d generous as to un- 
tlettake their Cauſe. Otherwiſe 1 can ſee no Remedy; but that all Kings, how li- 
mitetl ſdever, may make themſelves not only abſolute Monarchs, but their Peo- 
ple as abſdhute Slaves às thoſe in Thy or Hun]. Aud 1 am fo much a Pa- 
zran of Liberty, that I cannot think any-of the Conſequences meution, 
ſuch as a long Civil Wer, or the Expulfroh of a tyranaical Prisce, cad be 
— . r 

aces. of your | Hypotheſis, of leaviag all Prinoes to diſpoſe of t 

Kates, Lives, und Liberties of all their Subjects. au their pleaſure. And tho 1 
n that War, and the loſs of thouſands of Lives, pg ia thy de- 
Fence. of them, yet chis State is rather ſometimes to — +; (if it cannot 
bo avoided) than the other; as eny Man, F thinks would, if it were put to 
is choice, rather have u Never once in ſeven Years; and come off with Liſe, 
aan langoiſy under an gu or Conſumptlou for the like ſpace of Time, and 
Nie at laſt ; ſinde that Saying of the Poet is very true, Nes eff vivere, fed v4- 
Jere Vita. Aud now thisParaliel ſdems very juſt, without making any parti- 
cular Application of it. A q 8 eur 
Bat to-retura to the matter in hand ; to which, what 1 have juſt now ſaid, 
ts been only pretimigary 3/1 ſhall as' freely owd-on the other fide, that it may 
happen, that a whole People, or the major part of them, or the Eſtates of 
abeKiogilom, or Parliamedrt, or at leaſt the mujer part of them, may euter- 
tuin vajuſt Prejudices againſt che ag) and bY paſſing too hard « Cæuſure — 
2313 
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mer Converſation, that when a King plainly declares by his Actions, that ohe 


ma lawfully for bis Bed and — — ꝓtovide for ber own ſafety 
t 
is thereupon 


* 2 N 7 9 


* 


| 4 : * 
BIBLTIOTH ECA Porr IcA. 
his Actions, may, by the Artifices of factious and ill Meti, be drawn into Re- 
bellion, and nike up Arms /agaioſt bim without any juſt Cauſe: and in this 
caſe, ſince there is no ſup@&jor Power between him and his People, be only can 
be judge, and the Appeal muſt ny 3 to God, and the Conſtiences of 
all his good Subjects, that remain ti Autainted, and will be read! to aſſiſt in 
maintaining his juſt Rights; or he mo in ſuch caſes implore the Aſſiſtance 
of ſome neighbour Prince, provided he take care that the Auxiliaries' he ſhall 
afford him may not prove ſo powerful as to make themſelves Maſters of the 
whole Kingdom and Nation; as we often find in Hiſtory to have been the Event 
of ſach foreign Aſſiſtances. ee trove Net 
Theſe things being premiſed, I think it not at all. difficult' to anſwer, yout 
Queries: As firſt, why the two Houſes of Parliament could not juſtly or legall 
call King Charles to an account for what he: had done contrary to Law; an 
ſecondly, why it ſhould be treaſonable for them to paſs a Vote, that the 9 
— a- Guard at Teri was in order to make war upon the Parlament, 
And 


of his Coronation-Oath, and contrary to the, Truſt repoſed in him. 
that the Convention's voting that King James the Second, by the 
Breach of the Original Conrratt, and by withdrawiog'himſelf out of this King» 
dom, had abdicated the Government. oe 7u 131796108 
Now to anſwer your Queries in order; I ſhall let you know, that, in the 
firſt place, 1 * 12 diſavow all coercive homer in one or both Houſes of Parlia- 
ment, to call the King to an account'formany Aftions committed by himſe 
or his ſubordinate Miniſters or Officer: q and therefore all the Proceedings 
the Rump - Parliament againſt King Charley) were abſolutely void und illegal, not 
only from the Incompetency af the Authority, they being but the fag - end and 
remainder of the Membeys of that Parliament, and without any concutrence dt 
the third Eſtate, or Peers of Exglands Who (tho at that time excluded by 
force, yet) have always had a joint Power with, if aot-ſaperior ti that of the 
Commons, in all ſuch caſes of the higheſt importance: bat indeed becauſe both 
Houſes are the King's Subjects, and call'd by his Writ, and have ſworn Alle- 
giance to him, therefore they could not>paſs Judgment upon him as a' Critni- 
nal, ſince he was till their Sovereign ; neither (could they proceed. againſt him 
as an Enemy, becauſe. by the whole Narrative of theſe Tranſactious it appears, 
that he was unwillidly drawn into that unhappy War, and acted only upon 
the Defenſive, in maintenance of bis juſt Right of the Milicisg aud other Pre- 
rogatives of the Crown, which a prevailing Faction in both Houſesi would then 
have 9 him of' agaioſt his Conſ ent. Any 7 
This bei go, the other part of the Queſtion is 'eaſily anſwer'd, why the 
Convention's Proceedings agaiaſt King James ſhould be juſtifiable;-antt bot thoſe 
of the Rump Parliament againſt his Father, ſince the Inſtances are by no meats 
parallel; for the Convention did in. no wiſe take upon them to judge or pat 
Sentence upon the King, ay ane accountable to them for) his AD? for: 
only gave their Vote or Cenſure upon what he had done, as that which t 
already diveſted him of all Right to the Crown, dad in eſſect 5 d an A 
ſolute Abdication of the Goverament. And 1 have alteady proved iu bur for- 
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will no longer govern by Laws; and ma [the Breaches: that have 
been made by his ſubordinate Mioiſters, ihEThereby bimſelf becomes anſwerable 
for thoſe Miſcarriages. And tho 1 grant his Perſon.is ſtill unaccountable und 
unpgniſhable, for want bf @ ſuperior. Power to condemm him; yet he may 
carry himſelf towards his People, ia viſibly going abent by foroo to ſubvert 
Fry Religion and Laws, that upon his abſtinate R ar wilful gbtting him 

If out of a Capacity to amend tboſe Breaches het himſelf hath. made, or- ut 
leaſt his inferior Miniſters by bis Order be may tharchy forfeiriuod loſe a 
very Crown it ſelf, and all Night to goyern avy Joogers batteiſtilt fas L hae 
Ferre ſold) this wholly proceeds from his own exorbitant Actians, and not 
from any coercive Authorſty the Parliament can pretend to over hie Perſon. 


Thus for example, if in the State of Nature, à Hand carry bimfelf fo eru- 


elly towards his Wife, as that ſhe can nozlopger live in ſaſety with bi ſkit pr 
that ſtate the Bond of Matrimony 


where elle; a 
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the Perſon af her Husband, but from the great Law of Nature, of Self-Preſer- 
vation; or elſe it would lie in the pgwer of any Husband to tas roſe 
murder his Wife whenever he plead and the could haye no Remedy left to 
provide for her own Safety, The caſe is fo plain between the People and a 
tyrangical Prince, that | think it needs no farther inſiſting upon, than to a ply 
what I have now ſaid in general to King James himfelf in ticular : b | 
ſhall bot lightly touch upon this Head, having at our eleventh Converfation 
fully proyed, that the King's late Actions and Proceedings, mention'd in the 
Prince of Orange's Declarations, eſpecially that of bis aflumiog to himſelf a 
Power of diſpenſing with all Laws, were Breachey of the Original Contraft between 
the King s his People : and that there is ſuch a Contract, I thigk I have ſuf- 
atly proved at our tenth Meeting; and if fo, what the King hath done 
tended to a Diſſblution of the Gayernment, and not being redreſſed, gave the 
* a Right of Raſiſtance by Force to ſuch illegal Judgments and Commands. 
tho 1 gragt, ſo long as there are any hopes left that the King would deſiſt 
from, and redreſs thoſe Violations, he ought not to ſuffer either in his Perſon 
or Dignity, but ogly thoſe that aſſiſted him in thoſe exorbitant Actions, ſince 
the 's Perſon ſhogld always be ſacred and gnpuniſhable ; yet when he plain- 
ly declares, that he will not redreſs them, and Pots himſelf oat of a Capacity of 
75 y leaving the Kingdom without offering any Satisfaction for what 
be bas done, nay, Joing his utmoſt to leave the Nation in a ſtate of Anarchy 
and Confuſion: if this be not an implicit Abdication of the Goyerament, when 
the King thus abſolupmly refuſes to govern any longer upon thoſe Terms and 
Conditions on which be has received the Crown, 1 know not what can be rec- 
koned one, unlgſs you would have an expreſs Abdication or Renunciation of it, 
which I 755 cannot be expected in this caſe. And if the Convention of 
Lords and Commons upon their Meetigg have paſſed their Votes that it was ſo, 
it does not therefore follow that their bare voting ſo, can make it ſo, if it 
mere not ſo before. However, you muſt own that it is a ſolema Declaration 
of the Senſe of the Repreſentatives of all the Eſtates of the Kingdom, and 
ought to be acquieſced in, and ſubmitted to by all the Subjects of it, Aale y 
can ſhew me better Reaſogs to the contraty ap yor 8 done. So 
that after all your aggravating Bxprefiions this Vote of theirs did not at 
auch the Perſon of the late Ring, nor yet depriye him of bis legal Authority, 
Luer be had already done ſufficiet to forfeit and diveſt bimſelf of it: And if 
de hath ha 'd to be the greateſt Sufferer in this Revolution, and that his 
evil Counſellors. corrupt Miniſters and duke with other inferior Officers, 
have eſcaped Cenſure and Puniſhmept, this hath fallen out from the Iniquity 
of the Times, and the great multitude of Offenders who have been cagaged 
in the ſame had.Cauſe, and partook of the ſame Guilt with the Papiſts them- 
lues: And you know very well in what manner, by the tacit Conſent of two 
Prevailing Factions, thoſe Offenders came to eſcape. But I hope the Votes of the 
Convention will however ſtand as a per al Landmark and Boundary, to 
warn all ſubordinate Officers. far the 2 not to break in upon the Liberties 
and Privileges of the Nation, leſt a worſe thing befal them. : 

Rut to come to your laſt ObjeRion: The Incompetency of Authority in the 
Convention to cenſure the King's Actions, which becauſe they did .not meet 
upon the King's Writ, you will needs fancy that they had no more Right to ſir 
or act than the Rump Parliament, when all the reſt of the Members were ſe- 
eluded, and the Hoaſe of Lords voted uſeleſs. This is indeed a great miſtgke, 
and, which you could not have fallen into, bad you conſider'd as you ought, that 
the People zud their Repreſentative, the Eſtates of the Kingdom, were before 
Kings in this Nation, who often qed their Crowns to their ger; as] have 
already proved at our fifth and twelfth N to all which I did not 
find you had any. thing conſiderable to return by way of Anſwer : and that up- 
an all manner of Bee Ane lations of Government, the Eſtates of 
dhe Kingdom, or Parliament, have 97 exerted their Authority, either 
without any Writ. or Sammons fro King, or elſe have fat after the 
Kings who call'd them had re6gn'd heir Crowns, and abdicated the Govera- 
ment. And to give you Inſtances of this, I ſhall n with the great Council 
of Parliament, at Running: Mie, conſiſting, of all the Nobility and -People of 
England, in. hich Magna Charts was firlt gragted : and tho it was not cd by 
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Waage, yet it was by him acknowledged for a lawful Aſſembly of the Eſtates 
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the Kingdom, as you may ſee in Marr. Paris: and pray alſo conſult Matrbew 
of Weſtminſter, and Walſinghem's Chronicle; and you will there find, that u 


the Deceaſe of King Henry the Third, the Eſtates of the Kingdom met in a 


Great Council at Weſtminſter, by their own Power and Authority, and there ſo- 


lemnly recognized his Son Edward the Firſt (who was then, as they ſuppoſed, in 


the Holy Land) his Title to the Crown, and order'd him to be proclaim'd King, 
when as yet they knew not certainly whether he was alive or dead. And when 
his Son Edward the Second was depoſed in Parliament, and had alſo ſolemnly 
reſign'd his Crown to his Son Edward the Third, the ſame Parliament that had 
depoſed the former King,” fat and acted without any freſh Summons under the 
new one, and there paſſed ſeveral Statutes, as you find in Raſta! or Keeble. And 
the like happen'd upon the Depoſition and Reſignation of Richard the Second; 
the ſame Parliament that depoſed him ſat ſome time after under Henry the 
Fourth, and there were divers Statutes paſſed (as there were alſo in the firſt 
Parliament of Edward the Third) which are accounted good Laws at this day, 
without the Confirmation of any ſubſequent Parliaments, as you may ſee like- 
wiſe in the Statute-Book, and Parliament-Rolls themſelves. So that when our 
Great Council have once met on ſuch abſolutely neceſſary Occaſions, it is not 
the Authority that calls them, but their own inherent Right and Power from 
the Conſtitution of the Government, that gives ſufficient Sanction to their Pro- 
ceedings. I did, as I remember, at our laſt Meeting but one, ſlightly mention 
theſe two laſt Inſtances upon another Occaſion ; but ſince they now ſerve for 
my preſent purpoſe, pray pardon me if I take the liberty to put you in mind 
of them again. go 

AM. I confeſs you have given divers ſpecious Inſtances of Yhe independent 
Power of Parliaments upon any great Emergencies and Revolutions of Govern- 
ment; but yet I have very much to except againſt moſt of them. As for the firſt 
Inſtance, of the Great Council at Running-Mead, | have long ſince told you m 
Opinion of it, that it was a riotous an anlawful Aſſembly, met there agai 


the King's will; and tho Lam not for abrogating the Great Charter, ſince it has 


been ſo often confirm'd by the voluntary SanQions of ſo many ſucceeding Kings, 
yet I muſt freely tell you, I think it was obtain'd by mere Force and Rebellion 
at firſt. Ind your next Inſtance of the Aſſembly of Eſtates that met to re- 
cognize Edward the Firſt, is more to your purpoſe ; but then I pray conſider. 
That this was in a caſe of abſolute Neceſſity, in the abſence of the King, and 
for the publick Peace and Quiet of the Nation, to ſettle the Goverument in 


good hands till his Majeſty's Return. And admit I ſhould grant ſach a way of _ 


3 be good for the doing of a neceſſary and lawful AQ; yet it 
refore follow that a Convention ſhall have power to make Laws 
without a King, much leſs to cenſure his Actions, and actually depoſe him. 
Therefore give me leave to tell you, as you your ſelf cannot juſtify the two 


Houſes of Parliament in their depoſing King Edward and Richard the Second, 


ſo neither can their ſitting and acting under their Succeſſors be defended, ac- 
cording to the ſtri& Rules and Cuſtoms of Parliament ; becauſe they were ſum- 
mon'd by their Writs to meer, conſult, and aft with the King that call'd them, 
and none other; and when he either reſiga'd the Crown, or deceaſed, their 
Authority was likewiſe at an end. 

E. I ſhaſl not only anſwer the Objections you have now brought againſt m 
Inſtances from matter of fact, but ſhall, I hope, confirm them with ſuch fre 
ones as you will not be able to anſwer. Firſt then, as to what you object a- 
gainſt the Validity of the Great Council at Running-Mead, | think it will not 
anſwer the end for which you * fince I have already, in our ninth Con- 
verſation, ſufficiently vindicated t 
leave now to add, that both the Legality of that, and the Charter then gran- 
ted, were ſufficiently aſſerted by King Henry the Third's confirming, or rather 
new granting of it in the firſt Year of his Reign, by the Advice of his Uncle 
William the Mareſchal, Earl of Pembroke, and Gualle the Pope's Legate; who 
plainly found, that even thoſe Noblemen and Gentlemen that took part with 
the young King againſt Pringe Lena of France, would never be contented till 
it was done. And tho the ſame King Henry often confirm'd this Charter, as 


did alſo his Son Edward the Firſt, yet it was not becauſe their firſt „ 
| ns 
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tions were not valid and ſufficient, but from the want of their being obſerved 
as they ought to bave been, by reaſon of the frequent Breiches that had been 
made upon b either by thoſe Kings themſelves, or their evil Coraſeſtori and 
corrupt Miniſters; from whence, upon every notorious Violation of k, the 
Eftates of the Kingdom were not ſatisfied till they had, by Sirlng — 
freſh Subſidies (as you will find mention'd at the end” of "thoſe Char ters) fre- o 
cured new Confirmations of that Charter, as alſo of that of Foreſts; fd th | 
often fortified with dreadful Excommunications denounced by che Biſhops"a-" . 

ainſt all thoſe gat ſhould for the future preſume to infringe tbem: yer "all 

his was ſcarce Wficient ; fo prevalent were evil Counſellors in thoſe days (us 
well as ours) our Kings, and fo great Temptations did they” find often 

| yiolate chem. | name 

As for what you ſay in mitigation of my Inſtance. of the Great Council that | 
met without any Summons from the King, to fecognize King Edward the Firft, 
2 have granted as much as 1 would have; which is, That fach an Aſſembly is 

able, when, the publick Neceſſity and Peace of the Nation require it: Nor do l 

my ſelf maintain or deſire any more; but then I do not give the Eſtates of the: 
ngdom a Power upon every turn to meet, whether the King will or not. 

& certainly, upon ſuch great and extraordinaty 'Occaſions, they had, aud 
have ſuch a Power to aſſemble, and act as a Parliament, and to make Laws 
too, notwithſtanding they were never call'd by the King's Writ ar firſt. Be- 

es the Precedents of the firſt of Edward the Third, and firſt of Henry the 
urth, already mention'd ; and againſt which you have nothing to urge, bar 
e Law and Cuſtom of Parliaments at this day; Which does not hold neither, 
nce even in our own Memory (as I told you once befort) the Convention that 
recalld King Charles the Second, paſſed the Act of Oblivion, and made many 
other Statutes. And tho it is true that they were confirm'd by the following 
Parliament, Jet that thoſe Acts had been good without any ſuch Confirmation, 
pears by ſeveral private Acts which were then paſſed, without ever being 
nfirm'd at all, and yet are ſtill acknowledged to be good Statutes at this day: 
And that this independent Power of the Great Council of che Eſtates of 
ation, is not peculiar to Exgland, but has alſo formerly been in uſe ia oth 
- neighbouring Kingdoms, whoſe Princes are now locked upon as abſolute 
chs ; I have already proved “ from ſeveral Inſtances both in France, Spain, Vid. Dia. 
and other Countries : as in particular that Great Aſſembly which met upon the . 11 
Death of King Charles the Fair, to determine to whom the Right of the 
Crown then belonged, whether to our Edwerd the Third, or Philip Count of 
Valas, who both laid claim to it; and upon ſolemn hearing of the Commil- $ 
miſſoners of both the Competitors, the Eſtates adjudged the Crown to the lat- a 
oF right Heir, by virtue of the Saliqur Law, tho farther removed in Blood 
than King Edward from the King thatlaſt deceaſed. The like Deciſion: 1'aMfo 
told you the Eſtates of the Kingdom of Caftile made between the pretetided 
ughter of Haury the Impotent, King of Ceffile, and his Siſter Iſabella, who 
as afterwards married to Ferdinand King of Aragon; when upon a ſolema 
eating of the whole matter, the Eſtates adjudged the Crown to the Princeſs 
Iſabella, and ſet aſide a Daughter the Queen had by a Favourite, as lllegitimate. 
And I have again mention'd iece of Hiſtory, becauſe it comes neareſt to x 
the preſent Caſe, concerning rince of Wales; for who mall judge of his BZ 
egirimacy, if there appear / khing ſufficient againſt the Reality of his Wing 
en of the late Queen, but the Parliament, or Great Council of the Nation 
whick I am ſare * caanot 8s yet accuſe of any Partiality in this Affair. 
AI. I am ſatisfied, from the Authorities you have brought, as well as the 
eaſon of the thing, That in caſe the Title to the Crows is any way diſpata - 
le, that the Great Council of Eſtates ought” t judge of it, in a Kingdoms 
where there are any ſuch Aſſemblies. "Bat I think the Caſe of this young Prince's 
itimacy to be ſo clear and indiſputable, that there can be no juſt octafion 
F any ſuch Trial. However, if Mould appear any ſach Neceſſity, 1 
e the King and Queen, his Parents, would not be againſt the putting the 
iſion of this Matter to a Free Parliament; conſiſting of ＋ of the true 
urch of England, and not of Whigrend Ren, And ay for the Power of 
the Eſtates to meet on other neceſſary Oecaſens, | ſuch as recogni their 
lawful Prince, 1 ſhall not oppoſe a 55 hp tho I do not thereby allow them 
0 | an 
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an unlimited Power of d Kings, or of putting the Crown on what Head 
they pleaſe, to the prejudice of the right Heirs by Blood. | 

E 1 am' glad you and I are ſo far agreed in the main; tho I cannot but obs 
ſerve, that you are under a very. great Miſtake, in limiting the Power of the 
Eſtates of any Kingdom, only to the beſtowing of the Crown og thoſe you call 
the Rigi Heirs: for pray tell me, who can better judge of this than they ? And 
— not the Eſtates of ante, if they bad fo pleaſed, have adjudged the Crown 
to King Edward, as well as to Philip of Yalois; and not then all the Sub- 
jects of that Kingdom been obliged to acknowledge him, notwithſtanding their 
pretended Salique Law? But the Eſtates of the Kingdom, or Paſſameot in Eng- 
land, have a bigher Power; for it is enacted by the Statutggof the 11th of 
Henry the Seventh (which I have already cited, tho on another account) That 
no one whatever, who ſball ſerve the King for the time being in bus Perſon, or ſhall 


yield bim true Allegiance for the ſame, either by ſerving bim in bis Wars, or eig. 


where, ſhall ſuffer any Attainder or Forfeiture for ſo doing, Where you may ea 
take adler lt the latent of this Statute is to indemnify the Subjects of 5 
land, who ſhall aſſiſt and ſerve the King for the time being Cet his Title 

what it wa) Now how can the Subjects of this Kingdom diſtinguiſh or judge 
who is lawful King, or has the beſt Title to the Crown, but by the Judgment and 


Recognition of their Repreſentatives, the Eſtates of the Kingdom? Nor is there 


any difference in this Caſe between an Act made by a King de Jure, and one that 
is only ſo de Fafto; for you can't deny that King Henry VII. before his Marriage 
with the Princeſs Elizabeth, was any other, and after her Death he could be no 
better: and upon your Principles likewiſe, Queen Elizabeth her ſelf had no 
more than a Parliamentary Title; and yet ſhe made an AR in the thirteenth 
year of her Reign, That the King or Queen, with the Conſent and Authority 
of Parliament, might limit and alter the Succeſſion of the Crown as they 
thought fit; which Act I have prov'd to you, at our laſt Meeting but one, to be 
ſill ia force: and 1 now repeat it, to refreſh your Memory, and let you ſee that 
this Revolution, and the preſent Limitation of the Crown, is juſtify'd by 
both thoſe Statutes; and does not only differ in the Original and Proſecution 
of the Quarrel, from the Civil War begun and, carry'd on by the Long Parlia- 
ment, but alſo in the Iſſue of it; that ending, not only with the Depoſition 
and Murder of the King, and the ſetting up of a Commonwealth, but with the 
Expulſion of the whole Royal Line, and the Deſtruction of the Church and R- 
copal Government; whereas it is now (God be thank'd)-quite otherwiſe; 
tho King James be declar'd uncapable to govern, yet the Convention has 
thought fit to place the Crown on the Heads of his Son- in- lay and Daughter 
whom they look'd upon to have moſt Right to it. And as for the Church of 
England, all things remain in the ſame State as they were in King Charleſ's 
Reign, and I hope will pontinue ſo, or rather be reform'd for the better: and 
therefore I think I have ſufficiently juſtify'd the preſent Revolution from your 
Objections, and ſhewn you, That an old Cavalier, or true Son of the Church 
of England, may very well approve and comply with this preſent Change ; and 
yet at the ſame time keep the zoth of 7 without any Hypocriſy; and 
may alſo ſtill maintain, that the cutting off King Charles's Head was a horrid 
Murder and Treaſon in thoſe that were guilty gf it. De 
M. As for the Concluſion of your Speech, 1 y agree with you, but not 
in the Premiſes : for tho the Crimes the Nation id guilty of in one Caſe, are 
not ſo horridly cruel and barbarous as in the other; yet certainly no good 
Subject can juſtify the taking up Arms againſt the King upon any pretence 
whatſoever, much leſs preſume. to declare, That be bath violated (I know not 
what) Original Contract, and that the Throne thereby is become vac ant; and then 
placing any one therein, but him whoſe Right it is; face I look upon the Oath of 
Allegiance of perpetual Obligation upon all thoſe that have taken it, not only 
to his preſent Majeſty, but the Heirs of his Body begotten; ſo that you 
may keep the Thirtieth of January hs much as you pleaſe: yet I doubt you 
cannot excuſe thoſe of your Party. that have been the Contrivers and Abet- 
tors of this Revolution, from much the like (tho 1 will not ſay the yery 
ſame) Crime, with that- of the Rump-Parliament. And as to what you ſay 
concerning the preſent flouriſhing Condition of the Church, and your Hopes of 
the farther Reformation of it, 1 wiſh 1 could ſee it; tho I cannot now expect it, 
> as 


: Dialogue the Fourteenth 
as things are like to go; ſince ſome of her Members have, by the taking up 
Arms, and joining with the Prince of Orange, given the Enemies of our Reli- 


gion a great advantage over them. And what will become of theCharch, when 
the Archbiſhop of Canterbury, and all other conſcientious Biſhopsand Clergymen 
ſhall be deprived for not taking the Oath to the preſent Government, I dr 

to think; for I can foreſee nothing but a moſt Schiſm, like to be the 
Conſequence of that Act. 


F. I thought I had ſufficiently proved in our former Converſations, that tak- 


ing up Arms in defence of our Religion and Civil Liberties, when no other Re- 
medy could prevail, was not unlawful, according to our Conſtitution. Secondly, 
That there is ſuch a thing as an Original Contract, however ignorant you are 
pleaſed to make your ſelf of it. Thirdly, That by the Abdication, or Forfei- 
ture of King James (call it which 1 leaſe) the Throne did really become va- 
cant; and that it is legally filled by their preſent Majeſties. That the Oath of 
Allegiance is of perpetual Obligation, I alſo grant; bat it is ſtill on condition, 
that the King ſhall likewiſe'truly keep and perform that part of the Contract 

contain'd in his Coronation-Oath, michou going about to alter and iavade our 

Religion and Civil Liberties by an arme Force, and arbitrary Power: and if 
this were not ſo, we ſhould owe it wholly to the King's mere Favour and Good+ 
will, if he did not make us all Papifts, nay Turi, and Slaves, whenever he had 
a mind to it. Theſe are indeed the Principles I have all along maintain'd, and 
I hope I ſhall never have occaſion to be aſhamed of them; therefore ſince it now 
grows late, and that I find it impoſſible to make a Convert of you, and bring 

ou over to my Opinion, I will bid you good-night, and = as much your 

iend as before: for I am ſatisfy d of your Sincerity, and that it is only Preju- 

dice, or a miſtaken Zeal, and too ſcrupulous a Conſcience, that hinders you 
from coming over to our ſide. 

M. | thank you for your kind Theghes of me; and in Return can only 
tell you, that I thiak your Error proceeds from much the ſame Cauſes as you 
ſuppoſe mine does, only I wiſh I could add that of a too ſcrupulous Conſcience: 
however 1 am obliged to you for the Benefit of this Evening's Converſation, in 
which I muſt own | have received a great deal of light ia many things which I 
was before ignorant of; and ſol my leave, and ſhall continue your real 
Friend and Servant. a 
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